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MORTGAGE, SECURITY AGREEMENT
AND FINANCING STATEMENT

THIS MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT (the
"Mortgage") is dated December 1, 1994, by and between Rene Garcia,
Jr., Margarita Garcia, his wife; Rafael A. Perez and Qlga Perez, his
wife, (the "Mortgagors"), whose malling address is C/0 Garcia Tire &
Auto Supply, Ine. 1211 N, California Avenue, Chicago, Illinois 60622
and MANGF3OTURERS BANK, an Illinois banking association (the
"Mortgagec ), whose malling address ls 1200 North Ashland Avenue,

T
Chicago, Illiznais 60622,  OEPT-01 RECORDING

$77.50-

. OTHOOML TRAN 4973 12/19/94 15305500
WITNESSETH . 43305 ¢ RY =—N4~G53880

. COOK, SOUNTY RECORDER
THAT, WHEREAS the Mortgagors are justly lndebted to the

Mortgagee in the principal sum of ONE HUNDRED SIXTY THOUSAND &
No/100 ($160,000.00) Dollars evidenced by a certain PROMIBBORY NOTE
made by the Mortgagors of even date herewith, made payable to the
order of and delivered to the Mortgagee in the Principal sum of ONE
HUNDRED SIXTY THOUSAND & No/140 ($160,000.Q00) Dollars (the "Note').
The Note shall bear interest a: the rate of Nine and Three Quarter
Percent (9.75%) per annum, and the entlre remaining balance of
principal and interest, if not sooner paid, shall be due on December
1, 1999, All such payments on accouint of the Indebtedness secured
hereby shall be applied in such order .ard manner as Mortgagee shall
eglect, all of said principal and interest being made payable at such
place as the holder of the Note may from'cime to time in writing
appoint, and in the absence of such appointment, then at the office
of MANUFACTURERS BANK, 1200 N. Ashland Avenuva. Chicago, Illinois
60622,

NOW, THEREFORE, the Mortgagors, to secure the payment of the
Indebtedness (hereafter defined) including interest ard late charges
in accordance with the terms, provisions and limitaticns .of this
Mortgage and of the Note, and the performance of the coveuaants and
agreements herein contained by the Mortgagors to be perforied, and
alse in consideration of the sum of ONE DOLLAR ($1.00) in hand paid,
the receipt whereof is hereby acknowledged, does by these presents
MORTGAGE, GRANT, REMISE, RELEASE, ALIEN AND CONVEY unto the
Mortgagee and its successors and assigns, all of its present and
hereafter-acquired estate, right, title and interest in real estate
located in the County of Cook and State of Illinois as more fully
described, is collectively referred to herein as the “"Premises";
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Lots 19 and 20 in Block 5 in Cobe and McKinnon's 55th Street
and Western Avenue Subdivision of the Socutheast gquarter

of the Northeast quarter and the Northeagt quarter of the
Southeast quarter of Secclon 13, Townohip 38 North, Range
13, Bast of the Third Principal Meridian, In Cook County,
Illinoia,

PIN# 19-13-224-033-0000

Property Address: 2542-44 W, 59th Street
Chicago, Illincis 60629

TOGETHER with all improvements, tenements, revergions,
remainders, easemzsrts, fixtures and appurtenances now o1 hereafter
thereto belonging, and all rents, issues and profits thereof for so
long and during all Gusk times as Mortgagors may ba entitled thereto
(which are pledged primarily and on a parity with saild real estate
and not secondarily); all tenant security deposits, utility
deposits, common area maincenance charges, real estate tax and
insurance premium deposits and insurance premium rebates to which
Mortgagors may be entitled or‘which Mortgagors may be holding; and
all fixtures, apparatus, equipment and articles now or hereafter
therein or thereon, including {without restricting the foregoing):
all fixtures, apparatus, equipment awd articles (other than tenant
trade fixtures which relate to the use, eccupancy, and enjoyment of
the Premises} used to supply heat, gas, air conditioning, water,
light, power, sprinkler protection, wast< removal, refrigeration and
ventilation {whether single units or centrally controlled), it being
understood that the enumeration of any specitiin-articles of property
shall in no wise exclude or be held to exclude-any items of property
not specifically mentioned. BAll of the land, estcie and property
hereinabove described, real, personal and mixed, whether affixed or
annexed or not (except where otherwise hereinabove specified) and
all rights hereby conveyed and mortgaged are intended ac Lo be as a
unit and are hereby understood, agreed and declared (to ‘tlie maximum
extent permitted by law) to form part and parcel of the reul estate
and to be appropriated to the use of the real estate, and shall be,
for the purposes of this Mortgage, deemed to be real estate and
conveyed and mortgaged hereby.

TO HAVE AND TO HOLD the premises unto the Mortgagee and its
successors and assigns until all Indebtedness evidenced by the Note
is fully discharged, for the purposes and uses herein set forth.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

Maintenance, Repair and Reetoration of Improvements, Payment of
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Prior Liens, etc.

1, Mortgagors shall: ({a) promptly repalr, restore or
rebuild any buildings and other improvements now or hereafter on the
Premises which may become damaged or destroyed to substantially the
game character as prior to such damage or destruction; (b) keep the
Promives constantly in good condlition and repalr, without waste; (¢)
keep the Premlees free from mechanics'® llens or other liens or
claimg for lien not expresgely subordinated to the lien hereof
{collectively called "Liens", subject, however, to the righte of the
Mortgagors set forth in Paragraph la below; (d) immediately pay when
due any indebtedness which may be secured by a lien or charge on the
Premises on 2 DJ*lty with or superior to the lien hereof (no such
lien to be permitcad hereunder), and upon request exhibit
gatisfactory evidence of the discharge of such lien to Mortgagee,
subject, however, t& the rights of the Mortgagors set forth in
Paragraph la below; (2) complete within a reasonable time any
building({s) or other improvement(s) now or at any time in process of
grection upon the Premiseg; (f) comply with all federal, state and
local requirements of law, regulations, ordinances, crders and
judgments and all covenants, (esrpements and restrictions of record
with regpect to the Premises aii the use thereof; {(g) make no
material alterations in the Premisen without Mortgagee's prior
written consent; (h) suffer or permit no change in the general
nature of the occupancy of the Premisz<s without Mortgagee's prior
written consent; {(j) observe and complyv with all conditions and
requirements (if any) necessary to presexve and extend all rights,
easements, licenses, permits {(including without limitation, zoning
variations and any non-conforming uses and structures), privileges,
franchises and concessions applicable to the Promises or contracted
for in connection with any present or future use of the Premises;
and (k) pay each item of Indebtedness secured by Lhiz Mortgage when
due according to the terms hereof and of the Note.  With respect to
Mortgagors's covenant to repair, restore or rebuild as-set forth in
Paragraph 1(a) above, Mortgagee agrees that in the event of damage
or casualty to the Premises to allow the insurance proceeds to be
made availlable to Mcrtgagers; provided, however, that if i the
reasonable opinicon of Mortgagee, such insurance proceeds are not
sufficient to repair, restore or rebuild the Premises, and
Mortgagors does not, within thirty days of issuance of said
insurance proceeds, tender to Mortgagee the difference between the
insurance proceeds and the cost of such repair, restoration and
rebuilding of the Premises, then Mortgagee may apply such insurance
proceeds to the reduction of Indebtedness hereunder.
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Right to Contest,

la, Anything in Pavagraphe l(e) and {d) of thls Mortgage to
the contrary notwithstanding, Mortgagors may, in good faith and with
reasonable diligence, contest the validity or amount of any lien on
the Premises, and defer payment and discharge thereof during the
pending of such contest, provided: (i) that such contest shall have
the effect of preventing the sale or forfeiture of the Premises or
any part thereof, or any interest therein, to satisfy such lien;
{ii) tha%, within twenty (20} days after Mortgagors has been
notified of the assertion of such lien, Mortgagors shall have
notified Mcrroagee in writing of Mortgagors's intention to contest
such lien; ard (iii) that Mortgagors shall have deposited with
Mortgagee at sGua place as Mortgagee may from time to time in
writing appoint,” and In the absence of such appointment, than at the
office of Mortgages, a sum of money which shall be suificlent ln
the judgment of Mortdagee Lo pay in full such lien and all interest
which might become due thereon, and shall keep on deposit an amount
go sufficient at all times, increasing such amount to cover
additional interest, whenever, in the judgment of Mortgagee, such
increase is advisable or shal. obtain a title endorsement or title
indemnity to the lender's titli: insurance policies of Mortgagee or a
surety bond of a surety company ireasonably satisfactory to
Mortgagee, insuring or bonding Mcrtgagee against any harm as a
result of such centest. Such deposit shall earn interest at no more
than commercial money market rates. 4I Mortgagors shall fail to
prosecute such contest with reasonable diligence or shall fail to
pay the amount of the lien plus any intezest finally determined to
be due upon tha conclusion of such contest, to the extent such
amount exceeds the amount which Mortgagee will pay as pravided
below, or shall fail to maintain sufficient furda on deposit as
hereinabove provided or to provide a title endorzement or indemnity
or surety bond, Mortgagees may, at its option, apply any money so
deposited in payment of or on account of such lien, or-that part
thereof then unpaid, together with all interest thereon. . If the
amount of money so depogited shall be insufficient for Lba-payment
in full of such lien, together with all interest therecn, liprtgagors
shall forthwith, upen demand, deposit with Mortgagee a suncwhich,
when added to the funds then on depogit, shall be sufficient to make
such payment in full. Mortgagee shall, upon the final disposition
of such contest, apply any money so deposited in full payment of
such lien or that part thereof then unpaid, together with all
interest thereon (provided Mortgagors is not then in default
hereunder) when so requested in writing by Mortgagors and when
furnished by Mortgagors with sufficient funds to make such payment
in full and with evidence satisfactory te Mortgagee of the amount of
payment to be made,
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Indebtedness.

1b. "Indebtedness" means all obligations of Mortgagors or
Obligor, to Lender for payment of any and all amounts due under the
Note, this Mortgage and of any indebtedness, or contractual duty of
every kind and nature of Mortgagors to Mortgagee, howsoever created,
arising or evidenced, whether direct or indirect, absolute or
contingent, joint or several, now or hereafter existing, due or to
become due and howsoever owned, held or acquired, whether through
discount; coverdraft, purchase, direct lcan or as collateral, or
otherwige,  "Indebtedness" also includes all amounts so described
herein and ali costs of collection, legal expenses and in-house or
outside attozhovs' fees incurred or paid by Lender in attempting the
collection or eniszrcement of the Note or this Mortgage, or any
extension or modification of this Mortgage or the Note, any guaranty
of the Note, or any other indebtedness of Mortgagors to Mortgagee,
or in any legal proceeding occurring by reason of Mortgagee's being
the mortgagee under this Mortgage or any extension or modification
thereof or the payee under che Note or any extension or modification
thereof, including but not(limited to any declaratory judgment
action, or in the repossessior, custody, sale, lease, agsembly or
other disposition of any collateral for the Note.

Payment of Taxes.

2. Mortgagors snall pay all general taxes before any penalty
interest attaches, and shall pay special taxes, special assessments,
water charges, sewer service charges, and all other charges against
the Premises of any nature whatscever, when/due, and shall, upon
written request, furnish to Mortgagee duplicatr receipts therefor
within thirty (30) days following the date of payment. Mortgagors
may pay in full *"under protest” any tax or assessnent which
Mortgagors may desire to contest, in the manner provided by law. If
Mortgagors does not elect teo pay under protest, Mortgagours will post
such bond or cther security as Mortgagee may reasonably rzguire to
protect the lien of this Mortgage.

Tax Deposits.

3. At Mortgagees request, Mortgagors shall deposit with the
Mortgagee or such depository ("Depository") as the Mortgagee may
from time to time in writing appoint, and in the absence of such
appointment, then at the office of Mortgagee, commencing within ten
(10) days of such request and continuing on the first day of each
month following thereafter, a sum equal to the amount of all real
estate taxes and assessments (general and special) next due upon or
for the premises, except for any real estate taxes and assessments
for separately taxed parcels of the Premises which are to be paid
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directly by tenants of the Premiseas to the collector of taxes
pursuant to leases (the amount of such taxes next dus to be basged
upon the Mortgagee's reasonable esgtimates as to the amount of taxes
and assessments to be levied an assegsed) reduced by the amount, if
any, then on deposit with the Mortgagee or in the Depoailtory,
divided by the number of months to elapse before one month prior to
the date when such taxes and assessments will become due and
payable. Such deposits are to be held without any allowance of
interest to Mortgagors and are to be used for the payment of taxes
and assessmants (general and speclal) on the Premises next due and
payvable wheir they become due. If the funds so deposited are
insufficient Lo pay any such taxes or assessments (general or
special) whertae same become due and payable, the Mortgagors shall,
not later than the thirtieth (30th) day priocr to the last day on
which the same may he paid without penalty or interest, depeosit with
the Mortgagee or thc Depository such additional funds as may be
neceéssary te pay such taves and assessments (general and special) in
full. 1If the funds soc. depnsited exceed the amount required to pay
guch taxes and assessments (general and special) for any year, the
excesg shall be applied on a subsequent deposit or deposite. Said
deposits need not be kept separate and apart from any other funds of
the Mortgagee or the Deposgitory.

If any such taxes or asggessments {general or special) shall be
levied, charged, assessed or imposed upon or for the Premises, ox
any portion thereof, and if such taxes or assesgments shall also be
a levy, charge, asgessment or impositicii vpon or for any other
premises not encumbered by the lien of this Mortgage, then the
computation of any amount to be deposited with Mortgagee shall be
based upon the entire amount of such taxes os ossessments, and
Mortgagors shall not have the right to apportian the amount of any
such taxes or assessments for the purpose of such zcemputation.

Insurance.

4. Mortgagors shall keep all buildings and improveacats and
the Collateral {defined in Paragraph 7 below) now or hereufter
situated on said Premises insured against loss or damage by fire,
lightning, wind storm, hail storm, aircraft, vehicles, smoke,
explosion, riot or civil commotion as provided by the standard all
risks policy and against such other hazards as may reasonably be
required by Mortgagee, including without limitation of the
generality of the foregoing: rent loss or business interruption
insurance to cover losses for not less than twelve (12) months; and
(b) flood insurance whenever same is available and, in the
reasonable opinion of Mortgagee, such protection is necessary.
Mortgagors shall also provide insurance coverages with such limits
for injury to and death of any person or damage to property of a
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combined single limit coverage of $500,000.00., ALl policies of
insurance to be furnighed hereunder shall be in forms, companies and
amounts satisfactory to Mortgagee, with waiver of subrogation and
full replacement cost endorsements and a standard non-contributory
mortgagee clause attached to all policies, including a provision
requiring that the coverages evidenced thereby shall not be
terminated or materially modified without thirty (30) days’' prior
written notice to the Mortgagee. Mortgagerg shall deliver the
original nolicy to the Morktgagee and, in the case of insurance about
to expire, shall deliver a certificate evidencing renewal not less
than twencv-EFive (25) days prior to their respective dates of
expiration,

Mortgagere shall not take out separate insurance concurrent
in form or centributing in the event of loss with that required to
be maintained herzunder unless Mecrtgagee is included thereon under a
standard non-contributory mortgagee clause acceptable to Mortgagee.
Mortgagors shall immediatcly notify Mortgagee whenever any such
separate insurance is tacen out and shall promptly deliver to
Mortgagee the original policy of insurance. In lLhe event of a
foreclosure of the lien of thisz Mortgage, or of a transfer of title
to the Premises either in lieu of foreclosure or by purchase at the
foreclosure sale, all interest in all insurance policles in force
shall pass to Mortygagee, transferce or pulchaser, as the case may
be.

Insurance Daposits.

4a. At Mortgagee's request, Mortgagor3 shall deposit with the
Mortgagee or the Depository for the purpose uf nroviding funds with
which to pay premiums when due on all policies ¢f fire and other
hazard insurance covering the Premises and the Collateral {defined
below), commencing within ten (10} days of such reguest and on the
first day of each month following thereafter, a sum-eguzl to the
Mortgagee's estimate of the premiums that will next becone due and
payable on such policies reduced by the amount, if any, Lhen on
deposit with the Mortgage or the Depository, divided by the-number
of months to elapse bhefore one (1) month prior to the date wien such
premiums beccme due and payable. No interest shall be allowed to
Mortgagors on account of any deposit made hereunder and said deposit
need not be kept separate and apart from any other funds of the
Mortgagee or the Depository.

Mortgagee's Interest In and Use of Tax and Insurance Deposits;
Security Interest.

5. I1f an Event of Default exists or occurs hereuﬁder, the
Mortgagee may, at its option but without being required so to do,
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apply any monies at the time on deposit pursuant to Paragraphs 3 and
4a hereof on any of Mortgagor's obligations contained herein or in
the Note, in such order and manner as the Mortgagee may elect. When
the Indebtednese has heen fully paid, anv remaining deposits shall
be paid to Mortgagors or to the then owner or owners of the Premises
ag the same appear on the records of the Mortgagee. A security
interest, wlthin the meaning of the Uniform Commercial Code cf the
State in which the Premises are located, 1s hereby granted te the
Mortgagee 4n and to all monies at any time on deposit pursuant to
Paragraphs-3 and 4a hereof and such monies and all of Mortgagor's
right, title-and interest therein are hereby assigned to Mortgagee,
all as additional security for the Indebtedness hereunder and shall,
in the absence ol an Event of Default hereunder, be applied by the
Mortgagee or Depository for the purpcses for which made hereunder
and shall not be subiect to the direction and controel of the
Mortgagors; provided, however, that neither the Mortgagee nor the
Depogitory ghall be liaple for any failure to apply to the payment
of taxes or agsessments or -insurance premiums any amount so
deposited unless Mortgagoxrs, while no Event of Default has occurred
or exists, shall have furnished Mortgagee with the bills therefor
and requested Mortgagee or the Depository in writing to make
application of such funds to thz payment of the particular taxes or
assessments or insurance premiums for payment of which they were
deposited, accompanied by the bilis- for such taxes or assessments or
insurance premiums. Neither Mortgayez nor the Depository shall be
liable for any act or omigsion taken ir good faith, but cnly for its
gross negligence or willful misconduct.

Adjustment of Losses with Insurer and Ipplication of Proceeds
of Insurance.

6. Such insurance proceeds may, at the optizn »f the
Mortgagee, be: (a) applied in reduction of the Indeutedness,
whether due or not; or (b) held by the Mortgagee and arplied to pay
for the cost of repair, rebuilding or restoration of the building
and other improvements on the Premiges. If the Mortgagez ¢lects to
make said proceeds available to reimburse Mortgagors or any lessee
for the cost of repair, rebuilding or restoration of the building or
other improvements on the Premises, such proceeds shall be made
available under the terms of a standard construction escrow and
shall be disbursed on receipt of architect's certificates, lien
waivers and any other documentation or certificates required under
the terms of standard construction escrows. If the building and
other improvements shall be so repaired, restored or rebuilt, such
repaired, restored or rebuilt building and other improvements shall
be of at least equal value and substantially the same character as
prior to such damage or destruction. The Mortgagee must approve
plans and specifications of such work before such work shall be
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commenced, which shall not be unreasonably withheld or delayed. 1If
the proceeds are made available by the Mortgagee to reimburse the
Mortgagors or any lessee for the cost of repair, rebuilding,
restoration any proceeds remaining after payment of all costs of
such repair, rebuilding or restoration and the reasonable charges of
the Disbureing Party (hereinafter defined) shall, be paid to any
party entitled thereto as the same appear on the records of the
Mortgagee. Any proceeds of Insurance held by the disbursing Party
shail be invested in a non-interest-bearing account for the benefit
of Mortgaanrs which is insured by an agency of the United States
Government . . The risk of loses of such funds, while so invested,
shall be bcrve solely by Mortgagors.

As used in rhis Paragraph 6, the term "Disbursing Party" refers
to the Mortgagee ard to any responsible trust company or title
insurance company-selected by the Mortgagee,

Security Agreement pnd Financing Statement.

7. Mortgagors and Mcrtaagee agree: (i) that this Mortgage
ghall constitute a Security Agreement within the meaning of the
Uniform Commercial Code (the “_ode") of the State in which the
Premises are located with respecc to all sums on deposit with the
Mortgagee pursuant to Paragraphs 3, 4a, 6 and 20 herxeof ("Deposits")
and with respect to any property inciuded in the definition herein
of the word "Premises", which property nay not be deemed to form a
part of the real estate described hereirn or may not constitute a
nfixture" {within the meaning of Section~3-313 of the Code), and all
replacements of such property, substitutiors Zor such property,
additions to such property, and the proceeds thereof (said property,
replacements, substitutions, additions and the proceeds thereof
being sometimes hersin collectively referred to zs the
nCollateral®); and (ii) that a security interest irncand to the
Collateral and the Deposits is hereby granted to tne Mortgagee; and
(1ii) that the deposits and all of Mortgagor's right, title and
interest therein are hereby assigned to the Mortgagee; @ll to secure
payment of the Indebtedness and to secure performance by tnz
Mortgagors of the terms, covenants and provisgions hereof.

If an Event of Default nccurs or exists under this Mortgage,
then, in accordance with the provisions of any applicable law, the
Mortgagee, pursuant to the appropriate provisions of the Code, shall
have an option to proceed with respect to both the real property and
Collateral in accordance with its rights, powers and remedies with
respect to the real property, in which event the default provisions
of the Code shall not apply. The parties agree that if the
Mortgagee shall elect to proceed with respect to the Collateral
geparately from the real property, ten (10) days written notice of
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the sale of the Collateral shall be reasonable notice. The
reasonabie expenses of retaking, holding, preparing for sale,
selling and the like incurred by the Mortgagee shall include, but
not be limited to, reasonable attorneys' fees and legal expenses
incurred by Mortgagee, The Mortgagors agrees that, without the
written consent of the Mortgagee, the Mortgagors will not remove or
permit to be removed from the Premises any of the Cocllateral except
that so long as no Event of Default existe or occurs hereunder,
Mortgagors shall be permitted to sell or otherwise dispese of the
Collateral 'when obsolete, worn out, inadequate, unserviceable or
unnecessary for use in the operation of the Premises, but only upon
replacing the -same or substituting for the same other Collateral at
least equal 4nwvalue and utility to the initial value and utility of
that disposed ¢f and in such a manner that said replacement or
subsatituted Collateral shall be subject to the security interest
created hereby and that the security interest of the Mortgagee shall
be perfected and firut im priority, it being expressly understood
and agreed that all replescements, substitutions and additions to the
Cellateral shall be and hecome immediately subject to the security
interest of this Mortgage apd covered hereby. The Mortgagors shall,
from time to time, on request. coi the Mortgagee, deliver to the
Mortgagee at the cost of the Mortaagors: (i) such further financing
gtatements and security decumentd and assurances as Mortgagee may
require, to the end that the liens and security interests created
hereby shall be and remain perfected and protected in accordance
with the requirements of any present o future law; and (ii) an
inventory of the Collateral in reasonable detail. The Mortgagors
covenants and represents that all Collatcral now is, and that all
replacements thereof, substitutions therefor cr additions thereto,
unless the Mortgagee otherwise consents, will ke free and clear of
liens, encumbrances, title retention devices and’szcurity interests
of others.

The Mortgagors and Mortgagee agree, to the extent permitted by
law, that: (i) all of the goods described within the definition of
the word "Premises" herein are or are to become fixtures on the land
described herein; (ii) this instrument, upon recording or
registration in the real estate records of the proper office; shall
constitute a "fixture filing" within the meaning of Sections 9-313
and 9-402 of the Code; and (iii)} Mortgagors is a record owner of
the land described herein.

If the Collateral is gcld in connection with a sale of the
Premises, Mortgagors shall notify the Mortgagee prior to such sale
and shall require, as a condition of such sale, that the purchaser
gspecifically agree to agsume Mortgagors's obligations as to the
gecurity interests herein granted and to execute whatever agreements
and filings are deemed necessary by the Mortgagee to maintain

10
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Mortgagee's first perfected security interest in the Collateral,
Deposits and the deposits described in Paragraph 5§ above; provided,
however, such notice and condition shall not be required if
Mortgagee has agreed to release its lien in the Collateral and the
Premises in accordance with Paragraph 28.

Stamp Tax; Effect of Changes in Laws Regarding Taxation.

8. 1If, by the laws of the United States of America or of any
state or subdivision thereof having juriedicticn over the Mortgagors
, any tax iz due or becomes due in respect of the issuance of the
Note, the Morivagors covenants and agrees to pay such tax in the
manner requiren by any such law. The Mortgagors further covenants
to reimburse the Mmrtgagee for any sums which Mortgagee may expend
by reason of the armosition of any tax on the issuance of the Note.

8.1 In the event Uf the enactment, after this date, of any law
of the state in which the Tremises are located deducting from the
value of the land for the purpose of taxation any lien thereon, or
imposing upon the Mortgagee- rhe payment of the whole or any part of
the taxes or assessments or charges or liens herein required to be
paid by Mortgagors, or changing in any way the laws relating to the
taxation of mortgages or debts sccured by mortgages or the
Mortgagee's interest in the Premis¢s, or the manner of collection of
taxes, so as to affect this Mortgagelcr the Indebtedness or the
holder thereof, then, and in any such ‘eveat, the Mortgagors, upon
demand by the Mortgagee, shall pay such tixes or assessments or
reimburse the Mortgagee therefor; provided, liowever, that if in the
opinion of counsel for the Mortgagee: (a) .t might be unlawful to
require Mortgagors to make such payment. or (i the making of such
payment might result in the imposition of intereat beyond the
maximum amount permitted by law; then and in any ‘such event, the
Mecrtgagee may elect, by notice in writing given to the Mortgagors,
to declare all of the Indebtedness to be and become dve and payable
sixty (60) days from the giving of such notice.

Obsaervance of Lease Assignment.

9. As additional security for the payment of the Note and for
the faithful performance of the terms and conditions contained
herein, Mortgagors has assigned to the Mortgagee all of its right,
title and interest as landlords in and to the leases listed on the
SCHEDULE OF LEASES attached hereto as Exhibit B, if any, and all
future leases of the Premisesgs. All leases of the Premises are
subject to the approval of the Mortgagee as to form, content and
tenant (s}, which shall not be unreasonably withheld.
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Mortgagors will not, without Mortgagee's prior wriltten consent:
(1) execute any assignment or pledge of any rents or any leases
of the Premiszes except an asslgnment or pledge mecuring the
Indebtedness; or {il) accept any payment of any installment of rent
more than thirty (30) days before the due date thereof; or (iii)
make any lease of the Premises except for actual occupancy by the
tenant thereunder,

Mortgagore at its sole cost and expense will: (1) at all
times promgecly and faithfully abide by, discharge and perform all of
the covenants, conditions and agreements contained in all leases of
the Premises, <¢n the part of the landlord thereunder to be kept and
performed; (iij enforce or secure the performance of all of the
covenants, conditions and agreements of such leases on the part of
the tenants to be kapt and performed, but Mortgagors shall not
modify, amend, cancel - terminate or accept surrender of any lease
without the prior writtea consent of Mortgagee, which consent shall
not be unreasonably withhzld, except that such consent is not
required for any such action which is in the ordinary course of
businese and which does nol_hsve a material adverse effect on Lhe
operatlon of, or rental incowe {irom, the Premises; (iil) appear in
and defend any action or proceedina arising under, growlng out of or
in any manner connected with sucl lcases or the obligations, duties
or liabilities of the landlord or ¢r any tenants thereunder; (iv)
transfer and assign or cause to be scparately transferred and
assigned to Mortgagee, upon written regquast of Mortgagee, any lease
or leases of the Premises heretofore or qureafter entered into, and
make, execute and deliver to Mortgagee upon Zemand, any and all
instruments required to effectuate said assigneent; (v) furnish
Mortgagee, within thirty (30) days after a reguest by Mortgagee so
to do, a written statement containing the names <f-all tenants and
the terms of all leases of the Premises, includirng the space
occupied and the rentals payable thereunder; and (vi) exercise
within (30) days of any demand therefor by Mortgagee &ny, right to
request from the tenant under any lease of the Premises z
certificate with respect to the status thereof.

Nothing in this Mortgage or in any other documents relating
to the loan secured hereby shall be construed to obligate Mortgagee
expressly or by implication, to perform any of the covenants of any
landlord under any of the leases assigned to Mortgagee or to pay any
sum of money or damages therein provided to be paid by the landlord,
each and all of which covenants and payments Mortgagors agrees to
perform and pay or cause to be performed and paid.

At the option of the Mortgagee, this Mortgage shall become

gsubject and subordinate, in whole or in part (but not with respect
to priority of entitlement to insurance proceeds or any award in
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eminent domain}, to any one or more leases affecting any part of the
Premises, upon the execution by Mortgagee and recording or
registration thereof, at any time hereafter, in the office wherein
this Mortgage was registered or filed for record, of a unilateral
declaration to that effect.

In the event of the enforcement by Mortgagee of any
remedies provided for by law or by this Mortgage, the tenant under
each lease of the Premises shall, at the option of the Mortgagee,
attorn to any person succeeding toc the interest of landlord as a
regult of such enforcement and shall recognize such successor in
interest ag Iaadlord under such lease without change in the terms or
other provisions thereof; provided, however, that said successor in
interest shall nol be bound by any payment of rent or additional
rent for more than nre month in advance or any amendment or
modification to any leage made without the consent of Mortgagee or
gaid successor in intereat. Each tenant, upon request by said
successor in interest, shall execute and deliver an instrument oxr
instruments confirming such.attornment.

Mortgagee shall have-tlie option to declare this Mortgage in
default because of a material dafault of landlord beyond all
applicable cure periods in any leage of the Premises, whether or not
such default is cured by Mortgagee pursuant to the right granted

herein. It is covenanted and agreed that a default under any
Assignment of Rents or Leases executed pursuant to this paragraph 9
shall constitute an Event of Default hersupder, on account of which
the whole of the Indebtedness secured hereby-chall at once, at the
option of the Mortgagee, become immediately due and payable, without
notice to the Mortgagors.

Mortgagors and Lien Not Released.

10. From time te time Mortgagee may, at Mortgawvee's
option, without giving notice to or obtaining the consenc of
Mortgagors or Mortgagor's Successorse or assigns or the cousent of
any junior lienholder, guarantor or tenant, without liability on
Mortgagee's part and notwithstanding Mortgagor's breach of any
covenant, agreement or condition: (a) release anyone primarily or
secondarily liable on any of the Indebtedness; (b) accept a renewal
note or notes therefor; (c) release from the lien of this Mortgage
any part of the Premises; (d) take or release other or additicnal
gecurity for the Indebtedness; (e) consent te any plat, map or plan
of the Premises; (f) consent to the granting of any easement; (g)
join in any extension or subordination agreement; {(h) agree in
writing with Mortgagors to modify the rate of interest or period of
amortization of the Notes or change the time of payment or the
amount of the monthly installments payable thereunder; and (i) waive
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or fail to exercise any right, power or remedy granted by law or
herein or in any other ingtrument given at any time to evidence or
gecure the payment of the Indebtedness.

Any actions taken by Mortgagee pursuant to the terms of
thie Paragraph 10 shall not ilwpair or affect: (a) the obligation of
Mortgagors or Mortgagor's successors or agslgns to pay any sums at
any time secured by thils Mertgage and to cbaerve all of the
covenants, agreements and conditlons herein contained; (b) the
guaranty ' of any individual or legal entity for payment of the
Indebtedness: and (c¢) the lien or priority of the lien hereof
against the FPremises, Mortgagors shall pay to Mcrtgagee a reasonable
gservice charge and such title ingurance premiums and attorneys' fees
as may be incurred by Mortgagee for any actlion described in this
Paragraph 10 takern at the request of Mortgagors or his beneficlary
or beneficlaries.

Mortgagee's Rali=znce on Tax Billas, etc.

11, Mortgagee in(making any payment hereby authorized: (a)
relating to taxes and assessmepis, may do so according to any bill,
statement or estimate procured trom the appropriate public office
without inquiry into the accuracy of such kill, statement or
estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim therecf; or (b) for the
purchase, discharge, compromise or seclliement of any other prior
lien, may do so without inquiry as to the validity or amount of any
claim for lien which may be asserted,

Acceleration of Indebtedness in Case =f an Event of
Default.

12. An Event of Default shall mean the following: (a) If
Mortgagors shall fail to make due and punctual paymenbt of principal
or interest on the Note, or any cther payment due in ccaecxdance with
the terms thereof bheyond all applicable cure periods (wlich terms
are hereby incorporated by reference); or (b) the Mortgagocs shall
file (i) a petition for liquidation, reorganization or adjustment of
debt under Title 11 of the United States Code (11 U.S.C. 55 101 et
geq.) or any similar law, state or federal, whether now or hereafter
existing, or (ii) any answer admitting insolvency or inability to
pay her debts, or (iii) fail to obtain a vacatiocn or stay of
involuntary proceedings within sixty (60) days, asg hereinafter
provided; or (c) any order for relief of the Mortgagors shall ke
entered in any case under Title 11 of the United States Code, or a
trustee or a receiver shall be appointed for the Mortgagors, or for
all of the major part of the property of Mortgagors, in any
voluntary or inveluntary proceeding, or any court shall have taken
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jurisdiction of all or the major part of the property of the
Mortgagors, in any voluntary or involuntary proceeding for the
reorganization, dissolution, liquidation, adjustment of debt or
winding up of the Mortgagors, and such trustee or receiver shall not
be discharged or such jurisdiction not be relinguished or vacated or
stayed on appeal or otherwise stayed within thirty (30) days; or (d)
the Mortgagors, shall make an assignment for the benefit of
creditors, or shall admit in writing ite inability to pay her debts
generally as they become due, or shall consent to the appointment of
a receiver or trustee or liquidator of all or any major part of her
property; or (e) Mortgagors shall fail toc observe or perform any
other coverant, agreement or condition set forth herein and reguired
to be kept ot performed or observed by the Mortgagors, which faillure
is not cured witpin thirty (30) days after written notlce thereof,
provided that, if Mortgagors acts diligently, continuously in good
faith to cure guch tailure within such thirty (30} day period after
written notice and suci-failure cannot reasonably be cured within
such time period, then such time pericd shall be extended or (f)
Mortgagors shall fail to okserve or perform any covenant, agreement
or condition required to bz Xept or ohserved by Mortgagors, in any
other instrument given at any time to evidence, or secure the
payment of the Indebtedness bevond all applicable cure periods set
forth therein.

If an BEvent of Default shzll exist or occur, then the
whole of the Indebtedness shall at oniz, at the option of the
Mortgagee, become immediately due and peyable without notice to
Mortgagorg. If while any insurance procezds or condemnation awards
are held by or for the Mortgagee to reimburse Mortgagors or any
lessee for the cost of repair, rebuilding or restoration of
building(s) or other improvement (s) on the Premises, as set forth in
Paragraphs 6 and 19 hereof, the Mortgagee shall bke-ocr become
entitled to accelerate the maturity of the Indebtedress, then and in
such event, the Mortgagee shall be entitled to apply all such
insurance proceeds and condemnation awards then held by or for it in
reduction of the Indebtedness, and any excess held by it/ cver the
amount of the Indebtedness shall be paild to Mortgagors or-any party
entitled thereto, without interest, as the same appear on tie
records of the Mortgagee.

Foreclosure; Expense of Litigation.

13, When the Indebtedness or any part thereof shall become
due, whether by acceleration or otherwise, Mortgagee shall have the
right to foreclose the lien hereof for such Indebtedness or part
thereof., 1In any civil action to foreclose the lien hereof, there
shall be allowed and included as additional Indebtedness in the
order or judgment for foreclosure and sale all reascnable
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expenditures and expenses which may be paid or incurred by or on
behalf of Mortgagee for attorneye' fees, appraiser's fees, special
procegs server fees, outlays for documentary and expert evidence,
stenographers' charges, publication costs and costs (which may be
estimated as to items to be expended after entry of said order or
judgment) of procuring all such abstracts of title, title searches
and examinationg, title insurance policies, and similar data and
assurances with respect to the title as Morktgagee may deem
reasonablvi.necessary eilther to prosecute such civil action or to
evidence tg bidders at any sale which may be had pursuant to such
order or judgment the true condition of the title to, or the value
of the Premises, All reasonable expenditures and expenses of the
nature in this zaragraph menticned and such expenses and fees as may
be incurred in the protection of the Premises and the maintenance of
the lien of this Moirtgage, including the fees of any attorneys
employed by Mortgagee_ in any litigation or proceeding affecting this
Mortgage, the Note or .tha Premises, including probate, appellate and
bankruptcy proceedings, o: in preparations for the commencement or
defense of any action or proneeding or threatened action or
proceeding, shall be immedisately due and payable by Mortgagors,
promptly on receipt of a statewsant, with interest thereon at the
rate set forth in the Note applicahle to a period when a default
exlates thereunder, and shall be sgecured by this Mortgage.

At all times, the Mortgagors shall appear in and defend any
sult, action or proceeding that might 4r any way in the sole
judgment of Mortgagee affect the value ctf the Premises, the priority
of this Mortgage or the rights and powers of Mortgagee hereunder or
under any document given at any time to secure the Indebtedness.
Mortgagors shall, at all times, indemnify, hold harmless and
reimburse Mortgagee on demand for any and all loss, damage, expense
or cost, including cost of evidence of title and sttorneys' fees,
arising out of or incurred in ccnnection with any proceeding in
which Mortgagee is held to have been liable as a resulc of
negligence or willful act of Mortgagors.

Application of Proceeds of Fecrescleosure Sale,

14. The proceeds of any foreclosure sale of the Premises
ghall be distributed and applied in the fcllowing order of priority:
first, on account of all costs and expenses incident to the
foreclosure proceedings, including all such items as are mentioned
in the preceding Paragraph hereof; second, all other items which may
under the terms hereof constitute secured Indebtedness additional to
that evidenced by the Note, with interest thereon as herein
provided; third, all prinecipal and interest remaining unpaid on the
Note; and fourth any overplus to any party entitled thereto as
their rights may appear.

16
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Appointment of Recelver or Mortgagee in Possession.

15. Upon, or at any time after, the commencement of an
action to foreclose this Mortgage, the court in which such action
was commenced may, upon reguest of the Mortgagee, appoint a receiver
of the Premises either before or after foreclosure isale, without
notice and without regard to the sclvency or insolvency of
Mortgagors at the time of application for such recelver and without
regard tn the then value of the Premises or whether the same shall
be then occupied as a homestead or not; and the Mortgagee or any
holder of tine Note may be appointed as such receiver or as Mortgagee
in possession.’ Such receiver or the Mortgagee in possession shall
have power to Collect the rents, issues and profits of the Premiges
during the pendency of such foreclosure action and, in case of a
gale and a deficlency, during the full statubtory period of
redemption (if any}, whether theve be redemption or not, as well as
during any further timzs (if any) when Mortgagors, except for the
intervention of such receiver or Mortgagee in possession, would be
entitled to collect such vents, issues and preofits, and all other
powers which may be necessary or are usual in such cases for the
protection, possession, conticl, management and operation of the
Premises during the whole of said period. The court from time to
time may authorize the recelver or Mortgagee in possession to apply
the net income in its hands in payment in whole or in part of: (a)
the Indebtedness secured hereby or Ly any order or judgment
foreclosing the lien of thisg Mortgage, ©& any tax, special
agsessment or other lien which may be oz become superior to the
lien hereof or the lien of such oxder or jvagment, provided such
application is made prior to foreclosure salez; (b) the deficlency in
case of a sale and deficiency.

Mortgagee's Periormance of Defaulted Acts.

16. If an EBvent of Default exists or occure, tlortgagee
may, but need not, make any payment or perform any act hezain
required of Mortgagors in any form and manner Mortgagee ‘deams
expedient, and may, but need not, make full or partial paymzats of
principal or interest on prior encumbrances, if any, and puischase,
discharge, compromise or settle any tax lien or other prior lien or
title or claim thereof, or redeem from any tax sale or forfeiture
affecting said Premises or contest any tax or assessment or cure any
default of any landlord in any lease of the Premises. All monies
paid for any of the purposes herein authorized and all expenses paid
or incurred in connection therewith, including attorneys' fees, and
any other monies advanced by Mortgagee in regard to any tax referred
to in Paragraphs 8 or 8.1 or to protect the Premises or the lien
hereof, shall be so much additional Indebtedness secured hereby and
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ghall become immediately due and payable without notice and with
interest thereon at the rate of interest set forth in the Note _
applicable to a period when a default exists thereunder. Inaction
of Mortgagee shall never be consildered ap a waiver of any rightk
acerulng to it on account of any defaultb on the part of Mortgagors.

Rights Cumulative.

17. Bach right, power and remedy conferred upon the
Mortgages by this Mortgage and by all other documents evidencing or
securing the Indebtedness and conferred by law and in equity is
cumulative and in addition to every other right, power and remedy,
express or impliad, given now or hereafter existing, at law and in
equity; and each and every right, power and remedy herein or therein
set forth or otharwise so existing may be exercised from time to
time as often and. iii such order as may be deemed expedient by the
Mortgagee; and the exercise or the beginning of the exercise of any
right, power or remedy- shall not be a waiver of the right to
exercise at the same tim¢ or thereafter any other right, power ox
remedy; and no delay or omismion of, or discontinuance by, the
Mortgagee in the exercise oi any rlght, power or remedy accruing
hereunder or arising otherwise shall impair any such right, power or
remedy, or be construed to be a vaiver of any default or
acqulescence therein.

Mortgagee's Right of Inspeccica.

18. Mortgagee shall have the rigiit te inspect the Premises
at all reasonable times and access thereto shall be permitted for
that purpose.

Condemnation.

19. Mortgagors hereby assigns, transfers and sets over
unto the Mortgagee the entire proceeds of any <¢laim for lamages for
any
of the Premises taken or damaged under the power of eminenc domain
or by condemnation. So long as: {a) each lease listed on-the
SCHEDULE OF LEASES attached hereto, if any, and all future lcases of
the Premises are in full force and effect and each tenant thereunder
is not in default and such taking shall not result in the
termination of cancellation of any of those leases or give any
tenant thereunder the right to cancel its lease; (b) the Premises
require repair, rebuilding or restoration; and (c) an Event of
Default has not occurred; then any award, after deducting Ltherefrom
any expenses incurred in the collection thereof, shall be made
available by the Mortgagee for the repair, rebuilding or restoration
of the Premiges in accordance with plans and specifications to be
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gubmitted to and appraved by the Mortgsgee in its reamonable
Judgment..

In all other cases, Lhe Mortgagee may elect to apply the
proceeds of the award upon or in reduction of the Indebtedness,
whether due or not, or make those proceedsg available for repair,
restoration or rebuilding of the Premises in accordance with plans
and specifications to be submitted to and approved by the Mortgagee.
In any ceae where proceeds are made avallable for repailr, rebullding
or reatoracion, the proceeds of the award shall be paid out in the
same mannc¢r-and under the same conditions provided in Paragraph 6
hereof for &pn¢ payment of ingurance proceeds toward the cost of
repalr, rebuilding or restoration. Any surplus which may remain out
of said award atler payment of such cost of repailr, rebuilding,
regtoration and thz reasonable charges of the Disbursing Party
shall, at the option_ of the Mortgagee, be applied on account of the
Indebtedness or paid Lr any party entitled thereto as the mame
appear on the records of the Mortgagee. Any proceeds of any award
held by the Mortgagee hereunder for the purpcse of rebuilding shall
be invested in a non-interest-bearing account, for the benefit of
Mortgagee, which is insured k¢ an agency of the United States
Government. The risk of loass of =uch funds, while so invested,
shall be bhorne solely by Mortgacors.

Release Upon Payment and Llscharge of Mortgagor's
Obligations,

20. Mortgagee shall release this Martgage and the lien
hereof by proper instrument in recordable lorm upon payment and
discharge of all Indebtedness secured hereby  {including any
prepayment charges and late charges provided foi lierein or in the
Note) and upon payment of a reasconable fee to Moitgagee for the
execution of such proper instrument.

Giving Notice.

21. Any notice which either party hereto may desire or be
required to give to the other party shall be in writing and
personally served, sent by nationwide commercial courier or mailed
by certified or registered mail, return receipt requested, addressed
to the Mortgagors or to the Mortgagee, as the case may be, at the
respective addresses set forth in the Note or at such other place as
any party hereto may by notice in writing designate as a place for
gervice of notice. If delivered, such notice shall be deemed given
when delivered. If sent by nationwide commercial courier, such
notice shall be deemed given on the first business day after
delivery to the courier. If mailed, such notice, shall be deemed
given on the third (3rd) day following posting.

19
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Waiver of Defense.

22, No action for the enforcement of the lien or of any
provision hereof shall be subject to any defense which would not be
good and available to the party interposing same in an action at law
upon the Note.

Weiver of Statutory Rights,

23/ Mortgagors shall not and will not apply for or availl
itgelf of anv appraisement, valuation, stay, extension or exemption
laws or any sn-called "Moratorium Laws", now existing or hereafter
enacted, in orwueis-to prevent or hinder the enforcement or
foreclosure of tne lien of this Mortgage, but hereby waives the
benefit of such laws, Mortgagors, for itself and all who may claim
through or under it, (winives any and all right to have the property
and estates comprising/the Premises marshalled upon any foreclosure
of the lien hereof and ajrees that any court having jurisdiction to
foreclose such lien may order the Premises sold as an entirety.
Mortgagors does hereby expresely waive any and all rights of
redemption from any order or judgment of foreclosure of the lien of
this Mortgage on behalf of the Mortgagors, and each and every
person, except judgment. creditors-of the Mortgagors, acquiring any
interest in or title to the Premises subsequent to the date of this
Mortgage.

Financial Statements and Recordr.

24, Mortgagors covenants and agrees. chat it will keep and
maintain, books and records of account in which full, true and
correct entries shall be made of all dealings and transactions .
relative to the Premises, which bocks and reccrds ol account shall,
at reasonable times and on reascnable notice, be open £o the
inspection of the Mortgagee and its accountants and cther. duly
authorized representatives. Such books of record and asciunt shall
be kept and maintained in accordance with generally accepizd
accounting principles consistently applied. Mortgagors furitaer
covenants and agrees to deliver such financial statements and
information as the Mortgagee shall reasonable require from time to
time.

Filing and Recording Charges and Taxes.
25. Mortgagors will pay all filing, recording and search
and information fees, and all expenses incident to the

execution and acknowledgment of this Mortgage and all other
documents securing the Note and all federal, state, county and
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municipal taxes, other taxes, dutles, imposts, assessments and
charges arising out of or in connection with tne exscution,
delivery, filing, recording of the Notes, this Mortgage and all
other documents securing the Note and all assignments thereof.

Bueiness Purpose; Usury Exemption.

26, The proceeds of the loan secured by this Mortgage will
be used for the purposes specified in Paragraph 6404 of the Chapter
17 of the 1981 Illinois Reviged Statutes, and that the principal
obligation cecured hereby constitutes a "business loan" which comes
within the pocview and operation of said paragraph.

Due on Sale or Further Encumbrance Clausa,

27, The oceurrence at any time of any of the following
events shall be deem=d o be an unpermitted transfer of title to the
Premiges and therefore an-avent of default hereunder:

(a) any sale, ccnveyance, assignmené or other transfer of,
or the grant of a security inccrest in, all or any part of the title
to the Premises;

Any consent by the Mortgagee, or any waiver cf an event of
default, under this Paragraph shall nmt constitute a consent to, or
waiver of any right, remedy or power «f the Mortgagee upon a
subgsequent. event of default under this ZFsragraph.

Leases entered into in the ordinary course of Mortgagors
business on lease forms previously approved ir writing by Mortgagee
and at rental rates not less than those prevailing in the market
place at the time of execution of the lease shall ke deemed a
permitted transfer of title and not an event of default.

Envircenmental Rider.

28. The environmental Rider attached hereto as Txhibit C
is incorporated herein by reference.

Miscellaneous.

29. Binding Nature. This Mortgage and all provisions
hereof shall extend to and be binding upon the original Mortgagors
named on page 1 hereof and her successors, grantees, assigns, each
subsequent owner or owners of the Premises and all perscnas claiming
under or through Mortgagors; and the word "Mortgagors" when used
herein shall include all persons and all persons primarily and
secondarily liable for the payment of the Indebtedness or any part
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thereof, whether or not such persons shall have executed the Note or
this Mortgage.

29.1 Release of Previous Holder, The word "Mortgagee"
when ueged herein shall include the successors and asslgns of the
original Mortgagee named on Page 1 hereof, and the holder or
holderg, from time to tiwe, of the Note. However, whenever the Note
is sold, each prior holder shall be automatically freed and
relieved, on and after the date of such sale, of all liability with
regpect to.che performance of each covenant and obligation of
Mortgagee hersunder thereafter to be performed, provided that any
monies in whilh the Mortgagors has an interest, which monies are
then held by the-geller of the Note, are turned over to the
purchaser of the Note.

29.2 Severability and Applicable Law. In the event one or
more of the provisions contained in this Mortgage or in the Note or
in any other document ¢iven at any time to secure the payment of the
Note shall, for any reascn, be held to be invalid, illegal or
unenforceable in any respect, such invalidity, illegality or
unenforceability shall, at the sption of the Mortgagee, not affect
any other provision of this Mortgage, the Note or other document and
this Mortgage, the Note or other document shall be construed as if
such invalid, illegal or unenforceabie provision had never been
contained herein or therein. The validity and interpretation of
this Mortgage and the Note it secured zr:z to be construed in
accordance with the governed by the laws ¢f the State in which the
Premises are situated.

25.3 Governmental Compliance. Mortgegors shall not by act
or omission permit any lands or improvements nct eubject to the lien
of this Mortgage to include the Premises or any pexitr hereof in
fulfillment of any governmental requirement, and Mocrtgagoers hereby
assigns to Mortgagee any and all rights to give congent for all or
any portion of the Premises to be so used. 8imilarly, ro-lands or
improvements comprising the Premises shall be included wilp any
lands or improvements not subject to the lien of this Mortgage in
fulfillment of any governmental reguirement. Mortgagors shzul not
be act or omission impair the integrity of the Premises as a single
zoning lot separate and apart from all other premises. Any act or
omission by Mortgagors which would result in a violation of any of
the provigions of this paragraph shall be void.

29.4 Estoppel Certificates. Each of Mortgagors and
Mortgagee, within fifteen (15) days after receipt of a written
request from the other, agrees to furnish from time tc time a signed
statement setting forth the amount of the Indebtedness and whether
or not any default, offset or defense then is alleged to exist
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against the Indebtedness and, if so, specifying the nature thereof.

29.5 Non-Joinder of Tenant. After an Event of Default,
Mortgagee shall have the right and option to commence a civil action
to foreclose the lien of this Mortgage and to obtain an order or
judgment of foreclosure and sale subject to the rights of any tenant
or tenants of the Premises, The fallure to join any tenant or
tenants of the Premises ag party defendant or defendants in any such
civil actisn or the failure of any such order of judgment to
foreclose their rights shall not be asserted by the Mortgagors as a
defense in-any civil action instituted to collect the Indebtedness
secured hereby, or any part thereof or any deficiency remaining
unpaid after fzreclosure and sale of the Premises, any statute or
rule of law at any-time existing to the contrary notwithstanding.

Lien for lioan Commissions, Service Charges and the like.

30. So long as khe original Mortgagee named on page 1
hereof is the owner of tle Note, and regardless of whether any
proceeds of the loan evidercid by the Note have been disbursed, this
Mortgage also secures the payment of all loan commissions, service
charges, liquidated damages, expenses and advances due to or
incurred by the Mortgagee in conreciion with the loan transaction
intended to be secured hereby.

IN WITNE

WHEREOF, the Morigagors have executed this

r/"

o
K

. . ./ ,) /

/Ra:faei A. Perez Olgf Perez

THIS INSTRUMENT PREPARED BY AND MAIL TO:

Irene Ford/Vice President C%Qy\
Manufacturers Bank *239
1200 N. Ashland Avenue : “§o
Chicago, Illinois 60622 : >
ey Y380
- et d S..
&
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EXHIBIT B

SCHEDULE OF LEASER

all of the rents, issues and profits now due and

which may hereinafter become due, whether or after the
term of our Note, under or by virtue of any leamse, whether
written or verbal, or any latting of or any agreement for
Lhe use or occupancy of any part of sald property
nevetofore or hereafter made or agreed to, it being the
intention of the Mortgagors to hereby establish an
absoliute transfer and assignment to Mortgagee of all such
leases apd agreements made or agreed to by the undersigned
or by tle Assignee under the powers herein granted, and of

all the-avails thereof.
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STATE OF TLLINQIS }

) S8
COUNTY OF CODK )

e
I, }//L? #/]/u/@f:’;'vﬂ/‘/é 0-/ , a Notary Public in and

for said County, 1in the State afboresaid, DO HEREBY CERTIFY that

Rene Garcia, Jr., Margarita Garcia, his wife; Rafael A, Perez and
Clga Percz his wife, personally known to me to be the same persons
whose names are aubscribed to the foregoing instrument appeared
before we this day in person and acknowledged that he signed, sealed
and deliverel this said instrument as their own free and voluntary
act, for the uses and purposes therein set forth,

GIVEN under my hand and NoLarial 8eal this lat day
of December, 1994,

Notary Public

My Commission Expires:

CHTTCTAL SIEAL™

—PATRICICA T BUTLER
NGAK! SUBLIC, “TATE OF LLNOSS
MY COMASSION EXRUES 10-26-1997
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EXHIBIT A

INTENTIONALLY OMITTED
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EXHIBIT G
ENVIRONMENTAL RIDER

This is a Rider to mortgage dated December 1, 1994, ("the mortgage")
executed by the Rene Garcia, Jr., Margarita Garcia, his wife; Rafael
A. Perez and Olga Perez, his wife, as Mortgagors, and MANUFACTURERS

BANK, an Tllinois Banking Association, as Mortgagee. All terme and

provisicis of this rider shall have the same force and effect as iIf

same were stated in the Mortgage.

1. Mortgaglirs.-represents to Mortgagee that no release of any
petroleum,. ©il or chemical liquide or solids, liguid or gaseous
products or ligzardous waste or any other pollution or
contaminaticn ("Environmental Contamination")} has occurred or
is existing on any-portion of any real estate which is the
gubject of the Mcrtgage (the "Premises"); and Mortgagors has

not received notice from any source, oral or written, of any of
the following occurreaces:

1.1 any such Environmeniail Contamination;

1.2 that Mortgagor's operatisus are not in full
compliance with requirements of fedeiral, state or local
environmental, health and safety stactiices or regulations;

1.3 that Mortgagors is the gubject’ of any federal, state or
local investigation evaluating whether any renedial action is needed
to respond to any Environmental Contamination,-alleged or otherwise;

1.4 that any portion of the Premises or of any other property
or assets of Mortgagors, real or personal, is subjech to any lien

arising under any federal, state or local environmentzl, health and
safety statutes or regulations.

2. Mortgagors covenants and agrees, until all indebtedness or
obligations secured by the Mortgage are paid in full:

2.1 Mortgagors shall not cause or permit to exist any
Environmental Contamination on any portion of the Premises.

2.2 Mortgagors shall immediately notify Mortgagee of its
receipt of any notice, oral or written, of the type described in
Paragraph 1 of this Rider,

0405 %55, |
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3. Mortgagors hereby indemnifies and holds Mortgagee harmless

from and against all losses, costs, claims, causes of action,
damages, and including attorneys' fees and costs, incurred by
Mortgagee and in any manner related to or arising from the breach of
any of the foregoing warranties, representations, covenants,
agreementa or Mortgagee's becoming liable, in any manner whataoever,
for any Environmental Contamination previocusly, now or hereafter
existing or occurring on any portion of the Premises or on any other
real estare previously, now or in the future owned, leased, occupied
or cpera.ed by First Party, or occurring with respect to First
Party's business or operationg, which indemnification shall survive
the payment ir full of all indebtedness secured by the Mortgage.

4, The breacih of any warranties, representations, covenants ox
agreements contained in this Rider (regardless of whether any
Environmental Contamination of the type described in Paragraph 1 of
the Rider has occurred) . which ig not cured within 30 days after
Mortgagee provides wricten notice of such occurrence or breach to
Mortgagors, shall entitle Mortgagee to accelerate the maturity of
all unpaid indebtedness secured by the Mortgage, and all such
indebtedness shall become inmediately thereafter due and payable,
and if payment thereof is not’ immediately made, Mortgagee shall have
all remedies stated in the Mortgage or otherwise available to it;
provided, however, that if Mortgagrors commences and is diligently
pursuing the cure or correction of -any condition set forth in any
such notice within said 30 days, the cure period shall be extended
for a reasonable period to permit Mortgagors to complete the cure or
correction of such condition, provided tlat no enforcement action is
commenced as a result of such condition.

C %4/—

aﬁfel A, Perez Olgif?erez
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ARAE AT INETARRAMCKNOWLEDBEMENT
5\’ A CMAEEA LA 0681
O 1 QRAJIMD

STATE OF FLORIDA
COUNTY QF VDLUSIA

THE FOREGUTNG INSTRUMENT, Afpr7z i S@cm'?? ’zjqrccmmf

WAS ACKNOWLEDBED, BEFORE ME THIS AP nay A gg4
BY Naﬁa/ A j)_eo:r:/z Endd /ama P@f«
WHO I8 PERSONALLY HNDNN T ME

¥ WHD HAS Phobucen £ 7D L PE2O 7&/ 65 34/
AS IDENTIFACAT TUNI/DC-

WHD pip X DID NDT THOKE AN DATH,

w mﬁﬁﬂc

JU?E;Q DALE- BILVA, NOTARY QUBLIC

" T0ITH DALE SILVA
=N 0 918968
o 1T, 1997

e fimleravibers

L

SR B, JUDITH DALE SILVA
SRS Y CONMISHIOH 2T 319608
A 5 EXPIRES: Septemve 27, 1957
VA Bondet T Notwy Pl Underwrirs

04033880
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RETURN TO:
MANUFACTURERS BANK
1200 N. ASHLAND AVE,

CHICAGO, L 60622




