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ASSIGNMENT OF RENTS AND LEASES

f

THIS ASSIGNMENT is made on December 1, 19%4, by
Rene Garcia, Jr., Margarita Garcia, his wife; Rafael A,
Perez and Olga Perez, his wife whose mailing address is e¢/o
Garcia Tire & Auto Supply, Inc., 1211 M. California Avenue,
Chicago, Illinois 60622 ("Borrowers"), to MANUFACTURERS
BANK, Pn Illinois Banking Corporation whose malling address
ig 120U-d. Ashland Avenue, Chicago, Illinois 60622
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Mortgagors, for good and valuable consideration,
the receipt of whi=hk .is hereby acknowledged, does hereby
bargain, gell, transfer, assign, convey, get over and deliver
unto Mortgagee all richts, title and interest of the
Mortgagorg and each of them in, to and under all present
leases of the Premises denc:-ibed in EXHIBIT "A" attached
hereto and made a part herecr ("Premises") (including those
leages described on the SCHEDULE OF LEASES attached hereto
and made a part hereof as BExhiizit "B") together will all
future leases hereinafter entered into by any lessor
affecting the Premises, and all guaranties, amendments,
extensions and renewals of said leages and each of them {(all
of which are hereinafter collectively zalled the "Leasesg")
and all rents, income and profits which riay now or hereatter
be or become due or owing under the Leases and each of them,
or on account of the use of the Premises.
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This Assignment is made for the purpuse of
gecuring:

A. The payment of the Indebtedness (includirny. any
extensions and renewals thereof) evidenced by a certain
PROMISSORY NOTE of Borrowers of even date herewith in tne
principal sum of $160,000.00 (the “note") and secured by a
certain MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT

("Mortgage") of Borrowers of even date herewith, encumbering
the Premises; and

B. The payment of all other sums with interest
thereon becoming due and payable to Mortgagee under the
provisions of the Mortgage and all other instruments
constituting security for the Note; and




UNOFFICIAL COPY
G4 0= ™ oy

1

C. The performance and discharge of each and every
term, covenant and condition of Borrowers contained in the
Note, Mortgage and in all other instruments constituting
gecurity for the Note.

Mortgagors covenants and agrees with Mortgagee as

follows:

1. that there is no present lease of the premises
not lisved on the SCHEDULE OF LEASES.

2.~ That the sole ownership of the entire
landlords' inkerest in the Leame ig vested in Borrowers.
Borrowers have uiot, and will not: (a) perform any act or
execute any other instrument which might prevent Mortgagee
from fully exercising its rights under any term, covenant or
condition of this Fasnignment; (b) execute any assignment or
pledge, of rents, incoms, profits or any of the Lease(s}
except an agsignment o pledge securing the Indebtedness
gecured hereby; (¢) accept any payment of any installment of
rent more than thirty (30} days before the due date thereof;
or {d) make any lease of the rremises except for actual
occupancy by the tenant thereurder.

3. That each of those Leases listed on the
SCHEDULE OF LEASES is valid and enrfozceable in accordance
with its terms and none has been alteraed, modified, amended,
terminated, cancelled, renewed or surrendered nor has any
term or condition thereof been waived in any manner
whatgoever, except as heretofore approved in writing by
Mortgagee,

4. That, without the prior written approval of the
Mortgagee, which consent shall not be unreasonably withheld
none of the Leases shall be altered, modified, amended,
terminated, cancelled or surrendered, except in the ordinary
course of business and only in the event such action dozs not
have a material adverse effect on the operation of, or tne
rental income from, the Premises, nor shall any term or
condition thereof be waived.

5. That there is no default now existing under any
of the Leases in the payment of rent, and, to the best of
Mortgagor’s knowledge, there is no other default now existing
under any of the Leases, and to the best of Mortgagor's
knowledge, there exists no state of facts which, with the
giving of notice or lapse of time cr both, would constitute
default under any of the Leases; and that Mortgagors will
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fulfill and perform each and every covenant and condition of
each of the Leases by the landlord thereunder to be fulfilled
or performed and, at the sole cost and expense of Mortgagors,
enforce (short of termination of any of the Leases) the
performance and observance of each and every covenant and
condition of all such leases by the tenants thereunder to be
performed and observed.

6., That Mortgagors shall give prompt notice to
Mortgagec .of each notice received by Mortgagors or any of
them claiming that a default has occurred under any of the
Leases on tpe part of the landlord, together with a complete
copy of eacli“much notice.

7. Thkal each of the Leases shall remain in full
force and effect irrespective of any merger of the interest
of any landlord and ~ry tenant under any of the Leases.

8. That, without Mortgagee's prior written consent
in each case, Mortgagors will not suffer or permit any of the
Leages to become subordinale to any lien other than the lien
of the Mortgage, this Asgignment and general real estate
taxes not delinguent.

. That this Assignmenc is absolute and is
effective immediately; however, until notice is sent by
Mortgagee to the Mortgagors in writing that an event of
default has occurred under the Note or under any other
instrument at any time constituting security for the Note and
has not been cured within the applicable cure periods (an
"Event of Default") (each such notice is hereafter called a
"Notice"), Mortgagors may receive, collect and <njoy the
rents, income and profits accruing from the Prenises.

10, That if any Event of Default occurs at anv
time, Mortgagee may (at its option after service of a Nclice)
receive and collect when due all such rents, income ana
profits from the Premises and under any and all Leases oI~ «ll
or any part of the Premises. Mortgagee shall thereafter
continue to receive and collect all such rents, income and
profits until such event of default is cured and during the
pendency of any foreclosure proceedings, and (if there is a

deficiency) during the redemption period (if any). e
<

11. That Mortgagors hereby irreveocably appoints Ay
Mortgagee its true and lawful attorney-in-fact, with full %g
power of substitution and with full power for Mortgagee in o
its own name and capacity or in the name and capacity of b
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Mortgagors (from and after an Event of Default and the service
of a Notice) to demand collect, receive and give complete
acquittances for any and all rents, income and profits
aceruing from the Premises, and at Mortgagee's discretion to
file any claim or take any other action or proceeding and
make any settlement of any claims, in its own name or in the
name of Mortgagors or otherwise, which Mortgagee may deem
necessary or desirable in order to collect and enforce the
payment of the rents, income and profits, ALl present and
future tenants of the Premises are hereby expressly
authorizzd and divected {(from and after an Event of Default
and service of a Notice) to pay to Mortgagee, or to auch
nominee as'Murtgagee may designate in a writing delivered to
and received' by such tenants, all amounts due Mortgagors or
any of them pursvant to the Leases, all present and future
tenants are furtier expressly authorized and directed to rely
on notices from Mortgsgee and shall have no vight or duty to
ingquire as to whether any event of default has actually
occurred or is then existing, all pregent and future tenants
are expressly relieved ol all duty, liability or obligation
tc Mortgagors and each of cbem in respect of all payments so
made to Mortgagee or such nounee.

12. That after an Event-of Default and service of a
Notice, Mortgagee is hereby vested with full power to use all
measures, legal and equitable, deewed by it negesgsary or
proper to enforce this Assignment and Lo collect the rents,
income and profita assigned hereunder, ‘including the right of
Mortgagee or its designee to enter upon tle Premises, or any
part thereof, and take possesgsion of all or eny part of the
Premises together with all personal property. fixtures,
documents, books, records, papers and accounts of Mortgagors
and each of them relating thereto, and may exclud¢ the
Mortgagors and its agents and servants wholly therefram.
Mortgagors hereby grants full power and authority to
Mortgagee to exercise all righte, privileges and poweras
herein granted at any and all times (after an Event of
Default and service of a Notice) without further notice to
Mortgagors, with full power to use and apply all of the rents
and other income herein assigned to payment of the costs of
managing and operating the Premises and to payment of all
Indebtedness and liability of Borrowers to Mortgagee,
including but not limited to: (a} the payment of taxes,
special agsessments, insurance premiums, damage claims, the
costs of maintaining, repairing, rebuilding and restoring the
improvements on the Premises or of making the same rentable,
reasonable attorney's fees incurred in connection with the
enforcement of this Assignment; and (b) principal and
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interest payments due from Borrowers to Mortgagee on Lhe Note
and the Mortgage; all in such order and For such time os
Mortgagee may detarmine,

13. That Mortgagee shall be under no obligation to
exercise or progecute any of the righte or claims assigned to
it hereunder or to perform or carry out any of the
obligaticns of any landlord under any of the Leases.
Meortgacea does not hereby assume any of the liabilities in
connection with or arising or growing out of the covenants
and agreenentg of Mortgagors under any of the Leases.

147 < That Mortgagors hereby agrees to indemnify
Mortgagee ana Yo hold Mortgagee harmless from any liability,
loss or damage including, without limitation, reasonable
attorneys' fees which may or might be Incurred by Mortgagee
under the Leases or-ry reason of this Assignment, and from
any and all claims and aemands whatsoever which may be
aggerted against Mortgagee by reason of any alleged
obligation or undertaking /en its part to perform or discharge
any term, covenant or agreeicnt contained in any of the
Leases, except any liability, lose or damage or claims or
demands resulting from Mortgagze's own actions or gross
negligence.

15. That this Assignment shill not operate to place
responsibility for the control, care, management or repalr of
the Premises, or parts thereof, upon lortgagee, nor shall it
operate to make Mortgagee liable for the verformance or
cbservance of any term, condition, covenant ax agreement
contained in any of the Leasges, or for any waste of the
Premises by any tenant under any of the Leases or any other
pergon, or for any dangerous or defective condition of the
premises or for any negligence in the management, ugpkeep,
repair or control of the Premises resulting in lossg ovcinjury
or death to any tenant, occupant, licensee, employee Ox
stranger, other than as a result of Mortgagee's own actions.

16. That Mortgagee may: (a) take or release other
security; (b) release any party primarily or secondarily
liable for any of the Indebtedness secured hereby; (c) grant
extensions, renewals or indulgences with respect to such
Indebtedness; and (d) apply any other security therefor held
by Mortgagee to the satisfaction of such Indebtedness; in
each case without prejudice to any of Mortgagee's other
rights hereunder or under any other security given to secure
the Indebtedness secured hereby.
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17. That Mortgagee wmay, at its option after
reasonable notice to the Mortgagors, although it shall not be
obligated to do so, perform any Lease covenant for and on
behalf of the Mortgagors, and all moniee expended in so doing
shall be chargeable to the Borrowera, with interest thereon
at the rate set forth in the Note applicable to a period when
a default exlsts under the Note, and shall be added to the
indebtedness pecured hereby, and shall be immediately due and
payable.

td.) That waiver of, or acgquiescence by Mortgagee
in, any defawli: by the Mortgagors, or failure of the
Mortgagee to iusist upon strict performance by the Mortgagors
of any covenant| condition or agreement in this Assignment or
otherwisge, shall not constitute a waiver of any subsequent or
other default or failure, whether similar or dissimilar.

19. That the rights, remedies and powers of
Mortgagee under this Assignment are cumulative and are not in
lieu of, but are in additilcin to, all othexr rights, remedies
and powers which Mortgagee has under the Note and all
instruments constituting security for the Note, and at law
and in equity.

If any provision contained ir this Assignment or
its application to any person or circumstance is to any
extent invalid or unenforceable, the remainder of this
Assignment and the application of such provisions to persons
or circumstance (other than those asg to whiclh it is invalid
or unenforceable) shall not be affected, ana each term of
this Assgignment shall be valid and enforceable cc the fullest
extent permitted by law.

Bach Notice given pursuant to this Assignwmeot shall
be gufficient and shall be deemed served upon persocnal
delivery or upon the third day after deposit in the mails if
mailed postage prepaid, certified or registered mail, return
receipt requested, to the addresses provided in the Note, or
to such other address as a party may indicate in writing by a
Notice in acceordance herewith.

The term "Assignors', "Mortgagors" and “Borrowers"
gshall be construed to inc¢lude the heirs, personal
representatives, successors and assigns thereof. The gender
and number used in this Assignment are usged as a reference
term only and shall apply with the same effect whether the
parties are of the masculine or feminine gender, corporate or
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other form, and the singular shall likewise include the
plural.

This Resignment wmay not be amended, modified or
changed nor shall any waiver of any provisions hereof be
effective, except only by an instrument in wriking and signed
by the party against whom enforcement of any waiver,
amendment, change, modification or discharge is sought.

S WHEREOF, the. sald Mortgagors have caused
XYe qunPd a che date flrst

‘Refie Gaf’c;L

7 \ f
A/ﬂ Z)Q’UA/ ) ai%/

?afael A. Perez OlgaUPerez

THIS INSTRUMENT PREPARED BY ANT MAIL TO:

Irene Ford/Vice President
Manufacturers Bank ¢
1200 N. Ashland Avenue g\
Chicago, Illinois 60622

835000
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STATE OF ILLINGIS }
S8
COUNTY OF COOK }

I, <2;£;£%>ﬁééffﬂéb¢ﬁgiy/ , a Notary Public in
and frr 3aid County, in the/ State aforesaid, DO HEREBY
CERTIFY. chat Rene Garcia, Jr., Margarita Garcia, his wife;
Rafael A. rarez and Olga Perez, his wife personally known to
me to be the same persons whose names are subscribed to the
foregoing inscxument, appeared before me this day in person
and acknowledged that he signed and delivered the maid
inetrument as hig own free and voluntary act, for the uses
and purposes therelir set forth.

GIVEN under my hand and Notarial Seal this 1st

December, 1994. \—)
(e At

Notary Public

My Zowmission Expires:

PATRICIA-A . BUTLER
NOTARY PUBLLS., STATE OF ILLINOIS
11 COMMISSION EXFinS 16-26- 1997
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SCHEDULE A
Legal Description

Lots 19 and 20 in Block 5 in Cobe and McKinnon!s S9th
Street and Western Avenue Subdivision of the Southeast
quarter-of the Northeast quarter and the Northeast quarter of
the Soulhzest quarter of Section 13, Township 38 Nerth, Range

13, Bast «fi the Third Principal Meridian, in Cook County,
Illinois.

StoR0FYE Vd’_\ié]ﬂé@

Property address: 2542-44 W, 59th Street
Chicago, Illinoig 60629

PIN #15-13-224-232-0000
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EXHIBIT B
Sghedule of Leases

All of the rents, issues and profits now due and which may
hereafter herome due, whether during or after the term of our
Note, undes . ox by virture or any lease whether written or
verbal, or any ietting of or any agreement for the use or
cccupancy of any part of said property heretofore or
hereafter made ¢u agreed Lo, it being the intention of the
Mortgagors to herelw matablish an absolute transfer and
assignment to Mortgagee-af all such leases and agreements
made or agreed to by the undersigned or by the Mortgagee

under the powers herein (oranted, and of all the avails
therof.




UNOFFICIAL COPY,

"i VRO AR
HLVAE SRy ‘!?u AN
FVA DA izd Nﬁ%ﬁnv ACHNOWLEDBEMENT
PO Qﬂﬂﬁh‘
GrarTe OF FLORIDA
COUNTY GF voLusia
THE FOREGULWES INSTRUMENT, oé&yqanmm%$£4ry);%aLJ§iﬁé{é;&m4L/

ﬂ £ %Mm@u

WAS ACKNOWLEDGZD REFQRE ME THIS 1594

By / ?{16 E’../ /D

QW/ anc (ﬁ’/rm ?ﬁm;

L WHO 18 BERSONALLY KNGOWN rm Wi
N . -~ ;
K o Hae pRosucen £70¢ P6ap 2L 55 X/
aS IDENTIFRCATIONEL O¢ Oy 206 70 5P 67
WHO pip X DID NOT_TRKE AN DATH.

iyt f Rl

Junxﬂ‘bﬁm: SILVA, NOTARY PUBLIC

\/Cfﬁ-{ A W/g 5//&/5*—

S JUOITH DALE SILVA
,‘ wcwmmmm&?
B E IRES: &pbmbur f
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