UNOFFICIAL COPY

¢ 40" -

04053883

MORTGAGE, SECURITY AGREEMENT
AND FINANCING STATEMENT

THIS MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT (the
"Mortgage") is dated December 1, 1994, by and hetween Rene Garcia,

address is C/0 Garcla Tire & Auto Supply, Inc. 1211 N, California
Avenue, Chicago, Illinois 60622 and MANUFACTURERS BANK, an Illinois

North Ashlard Avenue, Chicago, Illinois 60622; DEPT-G1 RECORDING

WITNESSETH
CODK COUNTY RECORDER
THAT, WHERERS the Mortgagors are justly indebted to the
Mortgagee in the zrincipal sum of ONE HUNDRED SIXTY THOUSAND &
No/100 ($160,000.00) Pollars evidenced by a certain PROMISSORY NOTE
made by the Mortgagors of-even date herewith, made payable to the
order of and delivered to the Mortgagee in the Principal sum of ONE
HUNDRED SIXTY THOUSAND & No/100 ($160,000.00) Dollars {the "Note").
'The Note shall bear interesl at the rate of Nine and Three Quarter
Percent {9.75%) per annum, and the entire remaining balance of
principal and interest, if not socher paid, shall be due on December
1, 15399. All such payments on account of the Indebtedness secured
(C hereby shall be applied in such order and manner as Mortgagee shall
:§|alect, all of said principal and interest being made payable at such
place as the holder of the Note may frow time to time in writing
appoint, and in the absence of such appscintment, then at the office

of MANUFACTURERS BANK, 1200 N. Ashland Avonue, Chicago, Illinods
60622.

ERCURY TITLE COMPANY 2ev2c2>d & 3rats 5‘7/?1@ -

NOW, THEREFORE, the Mortgagors, to secure tie payment of the
Indebtedness (hereafter defined) including intereet ‘and late charges
in accordance with the terms, provisions and limitations of this
Mortgage and of the Note, and the performance of the «<rvcnants and
agreements herein contained by the Mortgagors to be performed, and
also in consideration of the sum of ONE DOLLAR ($1.00} in‘hand paig,
the receipt whereof is hereby acknowledged, does by these preaesents
MORTGAGE, CGRANT, REMISE, RELEASE, ALIEN AND CONVEY unto the
Mortgagee and its successors and assigns, all of its present and
hereafter-acquired estate, right, title and interest in real estate
located in the County of Cook and State of Illinois as more fully
described, is collectively referred to herein as the "Premises®;

Lot 48 in Block 3 in Chicago Heights, being a Subdivision of
the North 1/2 of the Northwest 1/4 of the Northeast 1/4 of Section
33, Township 40 North, Range 13, East of the Third Principal
Meridian, in Cook County, Illinois.

Jr. and Margarita Garcila, his wife {the "Mortgagors"), whose mailing

banking a=sociation (the "Mortgagee"), whose mailing address is 1200

< TR601Y TRAN 4973 12/19/94 14103200
» ¥WIPRI IRV %*~D4--055883

$75.50

£88ES0V0




UNOFFICIAL COPY

gag40 =

PIN#f 13-33-201-038-0000

Property Addresgs: 5100 West Belden Avenue
Chicago, Illinois 60639

TOGETHER with all improvements, tenements, reversions,
remainders, easements, fixtures and appurtenances now or hereafier
thereto beolonging, and all rents, ilssues and profits thereof for eo
leng and during all such times as Morbtgagors may be entitled thereto
(which are rledged primarily and on a parity with said real estate
and not seccudarily); all tenant security deposits, utility
depogits, comwoa, area maintenance charges, real estate tax and
inaurance premturidepogits and insurance premium rebates to which
Mortgagors may belentitled or which Mortgagors may be holding; and
all fixtures, apparatns, eqguipment and artilcles now or hereafter
therein or thereon, incliuding (without restricting the foregoing):
all fixtures, apparatug, eguipment and articles {other than tenant
trade fixtures which relate to the use, occupancy, and enjoyment of
the Premises) used to supply heat, gas, air c¢onditioning, water,
light, power, sprinkler protection, waste removal, refrigeration and
ventilation (whether single un.ts or centrally controlled), it being
understood that the enumeration Of ‘any specific articles of property
shall in no wise exclude or be held :to exclude any items of property
not specifically mentionad. All of {be land, estate and property
hereinabove described, real, personal -and mixed, whether affixed or
annexed or not (except where otherwise liereinabove ampecified) and
all rights hereby conveyed and mortgaged are-intended sc to be as a
unit and are hereby understood, agreed and declared (to the maximum
extent permitted by law) to form part and parc=z! of the real estate
and to be appropriated to the use of the real esiate, and shall be,
for the purposes of this Mortgage, deemed to be rz2al estate and
conveyed and mortgaged hereby.

TO HAVE AND TO HOLD the premises unto the Mortgage<.and its
successors and assigns until all Indebtedness evidenced by the Note
is fully discharged, for the purpeoses and uses herein set rforth.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

Maintenance, Repair and Regtoration of Improvements, Payment of
Prior Liens, etc.

1. Mortgagors shall: (a) promptly repair, restore or
rebuild any buildings and other improvements now or hereafter on the
Premises which may become damaged or destroyed to substantially the
game character as prior to such damage or destruction; (b) keep the
Premiges constantly in good condition and repair, without waste; (c)
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keep the Premises free from mechanics' liens or other liens or
claims for lien not expressly subordinated to the lien hereof
{collectively called "Liens", subject, however, to the rights of the
Mortgagors set forth in Paragraph la below; (d) immediately pay when
due any indebtedness which may be secured by a lien or charge on the
Premises on a parity with or superior to the lien hereof (no such
lien to be permitted hereunder), and upon request exhibit
satisfactory evidence of the discharge of such lien to Mortgagee,
subject, tiowever, to the rights of the Mortgagors set forth in
Paragraph-la below; {e) complete within a reasonable time any
building (s} or other improvement(s) now or at any time in process of
erection upor the Fremises; (f) comply with all federal, state and
local requirewsnts of law, regulations, ordinances, orders and
judgments and all ~ovenants, easements and reatrictions of record
with respect to the Premises and the use thereof; (g) make no
material alterations in the Premises without Mortgagee's prior
written consent; (h) zvifer or permit no change in the general
nature of the occupancy »i the Premises without Mortgagee's prior
written consent; (j) observe and comply with all conditions and
requirements (if any) neceasary to preserve and extend all rights,
easements, licenses, permits-iincluding without limitation, zoning
variations and any non-conform.no-uges and structures), privileges,
franchises and concessions applizable to the Premises or contracted
for in connection with any present or future use of the Premises;
and (k) pay each item of Indebtedness aecured by this Mortgage when
due according to the terms hereof and of the Note. With respect to
Mortgagors's covenant to repair, restor¢ or rebuild as set forth in
Paragraph 1(a) above, Mortgagee agrees that in the event of damage
or casualty toc the Premises to allow the insurance proceeds to be
made available to Mortgagors; provided, howevexr, that if in the
reasonable opinion of Mortgagee, such insurance proceeds are not
sufficient to repair, restore or rebuild the Prenis¢s, and
Mortgagors does not, within thirty days of isguance cf said
insurance proceedg, tender to Mortgagee the difference batween the
insgurance proceeds and the cost of such repair, restorchion ang
rebuilding of the Premises, then Mortgagee may apply such insurance
proceeds to the reduction of Indebtedness hereunder.

Right to Contest.

la. Anything in Paragraphs 1l{c) and (&) of this Mortgage to
the contrary notwithstanding, Mortgagers may, in good faith and with
reasonable diligence, contest the validity or amount of any lien on
the Premises, and defer payment and discharge thereof during the
pending of such contest, provided: (i} that such contest shall have
the effect of preventing the sale or forfeiture of the Premises or
any part thereof, or any interest therein, to satisfy such lien;
{ii) that, within twenty (20) days after Mortgagors has been
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notifled of the assertion of such lien, Mortgagors shall have
notified Mortgagee in writing of Mortgagors's intention to contest
such lien; and (iii) that Mortgagors shall have deposited with
Mortgagee at such place as Mortgagee may from time to time in
writing appoint, and in the absence of such appointment, then at the
office of Mortgagee, a sum of money which shall be sufficient in
the judgment of Mortgagee to pay in full such lien and all interest
which might become due thereon, and shall keep on deposit an amount
go gufficitent at all times, increasing such amount to cover
additional-interest, whenever, in the judgment of Mortgagee, such
increase ia. advisable or shall obtain a title endorsement or title
indemnity tec“the lender's title insurance policiles of Mortgagee or a
surety bond OFf « surety company reasonably satisfactory to
Mortgagee, insuriig or bonding Mortgagee against any harm as a
result of such coiitest. Such deposit shall earn interest at no more
than commercial money. market rates. If Mortgagors shall fail to
prosecute such contesght’ with reasonable diligence or shall fail to
pay the amount of the liem plus any interest finally deterxmined to
be due upon the conclusicn of such contest, to the extent such
amount exceeds the amount whish Mortgagee will pay as provided
below, or shall fail to mairnrzin sufficient funds on deposit as
hereinabove provided or to provide a title endorsement or indemnity
or surety bond, Mortgagee may, a: its option, apply any money so
deposited in payment of or on accoun: of such lien, or that part
thereof then unpaid, together with ail interest thereon. If the
amount of meney so deposited shall be irepufficient for the payment
in full of such lien, together with alldinterest therecn, Mortgagors
shall forthwith, upon demand, deposit with Mortgagee a sum which,
when added to the funds then on deposit, shall be sufficient to make
such payment in full. Mortgagee shall, upon clie final disposition
of such contest, apply any money so deposited in full payment of
such lien or that part thereof then unpaid, togetner with all
interest thereon (provided Mortgagors is not then in'default
heresunder) when so requested in writing by Mortgagors and when
furnished by Mortgagors with sufficient funds to make eurn payment
in full and with evidence satisfactory to Mortgagee of che amount of
payment to be made.

Indebtadness.

ib. "Indebtedness" means all obligations of Mortgagors or
Obligor, to Lender for payment of any and all amounts due under the
Note, this Mortgage and of any indebtedness, or centractual duty of
every kind and nature of Mortgagors to Mortgagee, howsocever created,
arising or evidenced, whether direct or indirect, absolute or
contingent, joint or several, now or hereafter existing, due or to
become due and howsoever owned, held or acquired, whether through
discount, overdraft, purchase, direct loan or as collateral, or
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otherwise. "Indebtedness" also includes all amounts so described
herein and all costs of ccllection, legal expensee and in-house or
outside attorneys' fees incurred or paid by Lender in attempting the
collection or enforcement of the Note or this Mortgage, or any
extension or madification of this Mortgage or the Note, any guaranty
of the Note, or any other indebtednese of Mortgagors to Mortgagee,
or in any legal proceeding occurring by reason of Mortgagee's being
the mortgagee under this Mortgage or any extension or modification
thereof or the payee under the Note or any extension or modification
thereof; iicluding but not limited to any declaratory judgment
action, or in the repossgession, custody, sale, lease, assembly or
cther dispceition of any collateral for the Note.

Payment o Taxes,

2. Mortgagois shall pay all general taxes before any penalty
interest attaches, aad shall pay special taxes, special assessments,
water charges, sewer service charges, and all other charges against
the Premises of any nature whatsoever, when due, and shall, upon
written request, furnish to Mortgagee duplicate receipts therefor
within thirty (30) days following the date of payment. Mortgagors
may pay in full "under protesc” any tax or assessment which
Mortgagors may desire to contest, in the manner provided by law, If
Mortgagors does not elect to pay uider protest, Mortgagors will post
such bond or other security as Mortcagee may reasonably require to
protect the lien of this Mortgage.

Tax Deposits,

3. At Mortgagees request, Mortgagors srell deposit with the
Mortgagee or such depository ("Dep051tory“) ae. tie Mortgagee may
from time to time in writing appoint, and in the aksence ¢f guch
appointment, then at the office of Mortgagee, commencing within ten
(10) days of such request and continuing on the first-Gay of each
month following thereafter, a sum equal to the amount of -all real
estate taxes and agssessments (general and special) next Rue upon or
for the premises, except for any real estate taxes and asgessments
for separately taxed parcels of the Premises which are to bz paid
directly by tenants of the Premises to the collector of taxes
pursuant to leages {(the amcunt of such taxes next due to be based
upon the Mortgagee's reasonable estimates as to the amount of taxes
and assessments to be levied an assessed) reduced by the amount, if
any, then on deposit with the Mortgagee or in the Depository,
divided by the number of months to elapse before one month prior to
the date when such taxes and assessments will become due and
payable. Such deposits are to be held without any allowance of
interest to Mortgagors and are to be used for the payment of Caxes
and assgegsments (general and special) on the Premises next due and
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payable when they become due., If the funds so deposited are
insufficient to pay any such taxes or assessments (general or
gpecial) when the same become due and payable, the Mortgagors shail,
not later than the thirtieth (30th) day prior to the last day on
which the same may be paid without penalty or interest, deposit with
the Mortgagee or the Depository such additional funds as may be
necegsary to pay such taxes and assegsments (general and special) in
full. If the funds so deposited exceed the amount required to pay
auch taxes and ausessments {general and speclal) for any year, the
excess giall be applied on a subsequent deposit or deposits, Said
deposits nzed not be kept separate and apart from any other funds of
the Mortgages or the Depository.

If any such ¢axes or assessments (general or special) shall be
levied, charged, acsessed or imposed upon or for the Premises, or
any portion therecsi, and if such taxes or assessments shall also be
a levy, charge, asseaguzat or imposition upon or for any other
premises not encumbered by the lien of this Mortgage, then the
computation of any amoun: to be deposited with Mortgagee shall be
bagsed upon the entire amouat of such taxes or agsessments, and
Mortgagors shall not have tle right to apportion the amount of any
such taxes or assessments for  :he purpose of such computation.

Insurance,

4, Mortgagors shall keep all bhuilidings and improvements and
the Collateral {(defined in Paragraph 7 helow) now or hereaftex
situated on said Premises insured agains. loss or damage by fire,
lightning, wind storm, hail storm, aircraft, vehicles, smoke,
explosion, riot or civil commotion as provided by the standard all
risks policy and against such other hazards as. o2y reascnably be
required by Mortgagee, including without limitatizin of the
generality of the foregoing: rent loss or business interruption
insurance to cover losses for not less than twelve 12 months; and
(b) flood insurance whenever same i3 available and, in the
reascnable opinion of Mortgagee, such protection is nece F3ary.
Mortgagors shall also provide insurance coverages with suci limits
for injury to and death of any person or damage to property of a
combined single limit coverage of $500,000.00. All policies of
insurance to be furnished hereunder shall be in forms, companies and
amounts satisfactory to Mortgagee, with waiver of subrogation and
full replacement cost endorsements and a standard non-contributory
mortgagee clause attached to all policies, including a provisicn
requiring that the coverages evidenced thereby shall not be
terminated or materially modified without thirty (30} days' prior
written notice to the Mortgagee. Mortgagors shall deliver the ,
original policy to the Mortgagee and, in the case of insurance about
to expire, shall deliver a certificate evidencing renewal not less
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than twenty-five (25) days prior to their respective dates of
explration.

Mortgagors shall not take cut separate insurance concurrent
in form or contributing in the event of loas with that required to
be maintained hereunder unless Mortgagee is included thereon under a
standard non-contributory mortgagee clause acceptable to Mortgagee,
Mortgagors shall immediately notify Mortgagee whanaver any such
separate insurance i& taken out and shall promptly deliver to
Mortgage< vhe original policy of inesurance. In the event of a
foreclosurs of the lien of thig Mortgage, or of a transfer of title
to the Premires eilther in lieu of foreclosure or by purchase at the
foreclosure @ale, all interest in all insurance policies in force
shall pass to Moctgagee, transferee or purchaser, as the case may
be.

Insurance Deposlts.

4a. AL Mortgagee's reguest, Mortgagors shall deposit with the
Mortgagee or the Depository Zor the purpose of providing funds with
which to pay premiums when due =n all policies of fire and other
hazard insurance covering the tremises and the Collateral (defined
below), commencing within ten {10) Wdaye of such request and on the
first day of each month following-tiereafter, a sum equal to the
Mortgagee's estimate of the premiums chat will next become due and
payable on such pelicies reduced by thz amount, if any, then on
deposit with the Mortgage or the Depository, divided by the number
of months to elapse before one (1) month-prior to the date when such
premiums become due and payable. No intereit shall be allowed to
Mortgagors on account of any deposit made hersunder and said deposit
need not be Kept separate and apart from any other funds of the
Mortgagee or the Depository.

Mortgagee's Interest In and Use of Tax and Insurawce Deposits;
Security Intarest.

5, If an Event of Default exists or occurs hereunder  :the
Mortgagee may, at its option but without being regquired so to . do,
apply any monies at the time on deposit pursuant to Paragraphs 3 and
4a hereof on any of Mortgagor's obligations contained herein oxr in
the Note, in such order and manner as the Mortgagee may elect. When
the Indebtedness has been fully paid, any remaining deposits shall
be paid to Mortgagors or to the then owner or owners of the Premises
as the same appear on the records of the Mortgagee, A security
interest, within the meaning of the Uniform Commercial Code of the
State in which the Premises are located, is hereby granted to the
Mortgagee in and to all monies at any time on deposit pursuant to
Paragraphe 3 and 4a herecf and such monies and all of Mortgagor's
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right, title and interest therein are hereby assigned to Mortgagee,
all as additional security for the Indebtedness hereunder and shall,
in the absence of an Event of Default hereunder, be applied by the
Mortgagee or Depository for the purposes for which made hereunder
and shall not be subject to the direction and control of the
Mortgagors; provided, however, thalt neither the Mortgagee nor the
Depository shall be liable for any failure tc apply to the payment
of taxes or assegsments or insurance pramiuma any amount 80
deposited unless Mortgagors, while no Event of Default has occurred
or exista,.shall have furnished Mortgagee with the bills therefor
and requested Mortgagee or the Depository in writing to make
application 2r-such funds to the payment of the particular taxes or
agsesgments O ‘nsurance premiums for payment of which they were
deposited, accompanied by the bills for such taxes or asgessments or
ingurance premiums. Neither Mortgagee nor the Depository shall he
liable for any act or omiseion taken in good faith, but only for ite
gress negligence or wiilful misconduct.

Adjustment of Losser with Insurer and Application of Proceeds
of Insurance.

6. Such insurance proceeds may, at the option of the
Mortgagee, be: (a) applied in r¢duction of the Indebtedness,
whether due or not; or (b) held by the Mortgagee and applied to pay
for the cost of repair, rebuilding oy restoration of the building
and other improvements on the Premiseeg.  If the Mortgages elects to
make said proceeds available to reimburge Mortgagors or any lessee
for the cost of repair, rebuilding or rescorztion of the building or
other improvements on the Premises, such priceeds shall be made
available under the terms of a standard constivction escrow and
shall be disbursed on receipt of architect's certificates, lien
waivers and any other documentation or certificates required under
the terms of standard constructicn escrows. If the building and
other improvements shall be so repaired, restored or repuilt, such
repaired, restored or rebuilt building and other improvzments shall
be of at least equal value and substantially the same cheracter as
prior to asuch damage or destruction. The Mortgagee must aoprove
plans and specifications of such work before such work shall he
commenced, which shall not be unreasonably withheld or delayed., If
the proceeds are made available by the Mortgagee to reimburse the
Mortgagers or any lessee for the cost of repair, rebuilding,
restoration any proceeds remaining after payment of all costs of
such repair, rebuilding or restoration and the reasonable charges of
the Disbursing Party (hereinafter defined) shall, be paid to any
party entitled thereto as the same appear on the records of the
Mortgagee, Any proceeds of Insurance held by the disbursing Party
shall be invested in a non-interest-bearing account for the benefit
of Mortgagors which is insured by an agency of the United States
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Government. The risk of loss of puch funds, while sc invested,
shall be borne molely by Mortgagors.

Ag uged in thig Paragraph 6, the term "Disbursing Party" refers
to the Mortgagee and to any responsible trust company or title
insurance company selected by the Mortgagee,

Securlty Agreement and Financing Statemsnt.

7. “Mcrtgagors and Mortgagee agree: (1) that this Mortgage
shall congktitute a Security Agreement within the meaning of the
Uniform Cominerzial Code (the "Code") of the State in which the
Premiges are located with respect to all sums on deposit with the
Mortgagee pursuanl. to Paragraphs 3, 4a, 6 and 20 hereof ("Deposits")
and with respect %o any property included in the definition herein
of the word "Premises", which property may not be deemed to form a
part of the real estétr described herein or may not constitute a
"fixture" (within the nearning of Section 9-313 of the Code), and all
replacements of sguch property, substitutions for such property,
additions to such property( and the proceeds thereof (said property,
replacements, substitutions, 2dditions and the proceeds thereof
being sometimes herein collectively referred to as the
"Collateral"); and (ii) that a sccurity interest in and to the
Collateral and the Deposits is heresy granted tc the Mortgagee; and

(iii) that the deposits and all of YMertgagor's right, title and
interest therein are hereby assigned <z the Mortgagee; all to gecure
payment of the Indebtedness and to securz performance by the
Mortgagors of the terms, covenants and provisions hereof.

If an Event of Default occurs or exists-under this Mortgage,
then, in accordance with the provisions of any arplicable law, the
Mortgagee, pursuant to the appropriate provisioine of the Code, shall
have an option to proceed with respect to both the x»eal property and
Collateral in accordance with ite rights, powers and remedies with
respect to the real property, in which event the defanlt provisions
of the Code shall not apply. The parties agree that it the
Mortgagee shall elect to proceed with respect to the Collxteral
separately from the real property, ten (10) days written netace of
the sale of the Collateral shall be reasonable notice. The
reasonable expenses of retaking, holding, preparing for sale,
selling and the like incurred by the Mortgagee shall include, but
not be limited to, reasonable attorneys' fees and legal expensss
incurred by Mortgagee. The Mortgagors agrees that, without the
written consent of the Mortgagee, the Mortgagors will not remove or
permit to be removed from the Premises any of the Collateral except
that so long as no Event of Default exists or occurs hereunder,
Mortgagors shall be permitted tc sell or otherwise dispose of the
Collateral when obsolete, worn out, inadequate, unserviceable or
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unnecessary for use in the operation of the Premises, but only upon
replacing the same or substituting for the same other Collateral at
least equal in value and utility to the initial value and utility of
that disposed of and in such a manner that said replacement or
substituted Collateral shall be subject to the securlty interest
created hereby and that the security interest of the Mortgagee shall
be perfected and first in priority, it being expressly understoocd
and agreed that all replacements, substitutions and additions to the
Collateral. shall be and become immediately subject to the security
interest/cf this Mortgage and covered hereby. The Mortgagors shall,
from time ko -time, on request of the Mortgagee, deliver to the
Mortgagee at.che cost of the Mortgagors: (i) such further financing
statements and rocurity documents and assurances as Mortgagee may
require, to the-end that the liens and security interests created
hereby shall be and remain perfected and protected in agcordance
with the requiremence of any present or future law; and (ii) an
inventery of the Collatecval in reasonable detail, The Mortgagors
covenants and represents bthat all Collateral now is, and that all
replacements thereof, sublstitutions therefor or additions thereto,
unless the Mortgagee othervise consents, will be free and clear of
liens, encumbrances, title retantion devices and security interests
of others,

The Mortgagors and Mortgagee -agree, to the extent permitted by
law, that: (i} all of che goods described within the definition of
the word "Premises" herein are or are’ to become fixtures on the land
described herein; {(ii) this instrument,” upon recording or
registration in the real estate records of the proper office, shall
congtitute a "fixture filing" within the meaning of Sections 9-313
and 9-402 of the Code; and (iil) Mortgagors ls-a record owner of
the land described herein.

If the Collateral is sold in connection with a (sale of the
Premises, Mortgagors shall notify the Mortgagee pricr o such sale
and shall require, as a condition of such sale, that the rurchaser
gpecifically agree to assume Mortgagors's obligations ag £o the
gecurity interests herein granted and to execute whatever zZgreements
and filings are deemed necessary by the Mortgagee to maintaia
Mortgagee's first perfected security interest in the Collateral,
Deposits and the deposits described in Paragraph 5 above; provided,
however, such notice and condition shall not be required if
Mortgagee has agreed to release its lien in the Collateral and the
Premiges in accordance with Paragraph 28.

Stamp Tax; Effect of Changes in Lawe Regarding Taxation,

8., If, by the laws of the United States of America or of any
state or subdivision thereof having jurisdiction over the Mortgagors

10
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, any tax is due or becomes due in respect of the issuance of the
Note, the Mortgagors covenants and agrees to pay such tax in the
manner required by any such law. The Mortgagors further covenants
to reimburse the Mortgagee for any sums which Mortgagee may expend
by reason of the imposition of any tax on the issuance of the Note,

8.1 In the event of the snactment, after this date, of any law
of the state in which the Premises are located deducting from the
value of the land for the purpose of taxation any lien thereon, or
imposing unon the Mortgagee the payment of the whole or any part of
the taxesg <r assessments or charges or liens herein required te be
paid by Mortgagors, or changing in any way the laws relating to the
taxation of Jwortgages or <debts secured by mortgages or the
Mortgagee's interest in the Premises, or the manner of collection of
taxes, so as to afirect this Mortgage or the Indebtedness or the
holder thereof, thzn, and in any such event, the Mortgagors, upon
demand by the Mortgagez. shall pay such taxes or assessments or
relmburse the Mortgagee therefor; provided, however, that if in the
opinion of counsel for the Mortgagee: (a) it might be unlawful to
require Mortgagors to malke such payment. or (b) the making of such
payment might wesult in the (inmposition of interest beyond the
maximum amount permitted by law; then and in any such event, the
Mortgagee may elect, by notice i4 writing given to the Mortgagors,
to declare all of the Indebtedness to be and become due and payable
gixty (60) days from the giving of -such notice,

Cbheervance of Lease Assignment.

9. As additional security for the payment of the Note and for
the faithful performance of the terms and copditions contained
herein, Mortgagors has assigned tc the Mortgagse- 2ll of its right,
title and interest as landlords in and to the lezses listed on the
SCHEDULE OF LEASES attached heresto as Exhibit B, if any, and all
future leases of the Premises. All leases of the Premises are
gubject to the approval of the Mortgagee as to form, coitent and
tenant(s), which shall not be unreasonably withheld.

Mortgageors will not, without Mortgagee's prior written consent:
(1) execute any assignment or pledge of any rents or any leases of
the Premises except an assignment or pledge securing the
Indebtedness; or (ii) accept any payment of any installment of rent
more than thirty (30} days before the due date thereof; or (iii)
make any lease of the Premises except for actual occupancy by the
tenant thereunder.

Mortgagors at its sole cost and expense will: (i) at all
times prowmptly and faithfully abide by, discharge and perform all of
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the covenants, conditions and agreements contained in all leases of
the Premises, on the part of the landlord thereunder to be kept and
performed; (ii) enforce or secure the performance of all of the
covenants, conditions and agreements of such leases on the part of
the tenants to be kept and performed, but Mortgagors shall not
modify, amend, cancel, terminate or accept surrender of any lease
without the prior written consent of Mortgagee, which consent shall
not be unreascnably withheld, except that such consent is not
required for any such action which is in the ordinary course of
business’ and which does not have a material adverse effect on the
operation of; or rental income from, the Premises; (iii) appear in
and defend anv-action or proceeding arising under, growing out of or
in any mannef ¢onnected with such leases or the obligations, duties
or liabilities or the landlord or of any tenants thereunder; (iv)
transfer and assign or cauge to be separately transferred and
assigned to Mortgagee . upon written request of Mortgagee, any lease
or leases of the Premiuses heretofore or hereafter entered into, and
make, execute and deliver-to Mortgagee upon demand, any and all
ingtruments required to effectuate said assignment; (v} furnish
Mortgagee, within thirty (10, days after a request by Mortgagee so
to do, a written statement concaining the names of all tenants and
the terms of all leases of the Premises, including the space
occupied and the rentals payable thareunder; and (vi) exercise
within (30) days of any demand therefor by Mortgagee any right to
request from the tenant under any leusa of the Premises a
certificate with respect to the statug therecf.

Nothing in this Mortgage or in-zay other documents relating
to the loan secured hereby shall be construad to obligate Mortgagee
expressly or by implication, to perform any ol the covenants of any
landlord under any of the leases assigned to Mcrigagee or to pay any
sum of money or damages therein provided to be pu.d- by the landlord,
each and all of which covenants and payments Mortgagcrs agrees to
perform and pay or cause to be performed and paid.

At the option of the Mortgagee, this Mortgage shall become
subject and subordinate, in whole or in part (but not with respect
to priority of entitlement to insurance proceeds or any awaid in
eminent domain), to any one or more leases affecting any part of the
Premises, upon the execution by Mortgagee and recording or ,
registration thereof, at any time hereafter, in the office wherein
this Mortgage was ragistered or filed for record, of a unilateral
declaration to that effect.

In the event of the enforcement by Mortgagee of any
remedies provided for by law or by this Mortgage, the tenant under
each lease of the Premises shall, at the option of the Mortgagee,
attorn to any person succeeding to the interest of landlord as a

12
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result of such enforcement and shall recognize such successor in
interest ag landlord under such lease without change in the terms or
other provisions thereof; provided, however, that sald successor in
interest shall not be bound by any payment of rent or additional
rent for more than one month in advance or any amendment or
modification to any lease made without the consent of Mortyagee or
said successor in interest. Each tenant, upon request by said
guccegsor in intereslt, shall execute and deliver an instrument or
instrumencs confirming such attornment.

Mortgagee shall have the option to declare this Mortgage in
default becavss of a material default of landlord beyond all
applicable cuir periods in any lease of the Premises, whether or not
guch default is <uved by Mortgagee pursuant to the right granted
herein. It is ccvepanted and agreed that a default under any
Agsignment of Renis ox Leases executed pursuant to this paragraph 9
shall constitute an i@veic of Defaulk hereunder, on account of which
the whole of the Indebterduass secured hereby shall at once, at the
option of the Mortgagee, become immediately due and payable, without
notice to the Mortgagors,

Mortgagors and Lien Not Released,

10. From time to time Mortgagee may, at Mortgagee's
option, without giving notice to or obtaining the consent of
Mortgagors or Mortgagor's Successors cr 'assigns or the consent of
any junior lienholder, guarantor or tenanc, without liability on
Mortgagee's part and notwithstanding Mortgacecxy's breach of any
covenant, agreement or condition: (a) release - anyone primarily or
secondarily liable on any of the Indebtednese; (b} accept a renewal
note or notes therefor; {(c) release from the liei ©f this Mortgage
any part of the Premises; (d) take or release otlicr or additional
security for the Indebtedness; (e) consent to any piat, map or plan
of the Premises; (f) consent to the granting of any essement; (g)
join in any extension or subordination agreement; (h) =2z»ze in
writing with Mortgagors to modify the rate of interest or period of
amortization of the Notes or change the time of payment or the
amount of the monthly installments payable thereunder; and (i) waive
or fail to exercise any right, power or remedy granted by law or
herein or in any other instrument given at any time to evidence or
gecure the payment of the Indebtedness.

Any actions taken by Mortgagee pursuant to the terxrms of
this Paragraph 10 shall not impair or affect: (a) the obligation of
Mortgagors or Mortgagor's succesgsors or assigns to pay any sums at
any time secured by this Mortgage and to observe all of the
covenants, agreements and conditions herein contained; (b) the
guaranty of any individual or legal entity for payment of the

13
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Indebtedness: and (¢) the lien or priority of the lien hereof
against the Premises, Mortgagors shall pay to Mortgagee a reascnable
service charge and such title insurance premiums and attorneys' fees
as may be incurred by Mortgagee for any action described in this
Paragraph 10 taken at the request of Mortgagors or his beneficiary
or beneficiaries.

Mortgagee's Reliance on Tax Bills, etc.

Y1) Mortgagee in making any payment hereby authorized: (a)
relating to taxes and assessments, may do so according to any bill,
statement orlestimate praocured from the appropriate public office
without inquizv. into the accuracy of such bill, statement or
estimate or intc Che validity of any tax, agsessment, sale,
forfeiture, tax lign or title or claim thereof; or (b} for the
purchase, discharge, compromise or settlement of any other prior
lien, may do so without inquiry as to the validity or amount of any
claim for lien which may be asserted.

Acceleration of Indebhtedness in Case of an Event of
Default.

12. An Event of Default shall mean the following: (a) If
Mortgagors shall fail to make due-and punctual payment of principal
or interest on the Note, or any othee payment due in accordance with
the termg thereof beyond all applicable cure periods (which terms
are hereby incorporated by reference); ©Or (b) the Mortgagors shall
file (i) a petition for liquidation, reorgzanization or adjustment of
debt under Title 11 of the United States Code (11 U.8.C. 55 101 et
geq.} or any similar law, state or federal, whether now or hereafter
existing, or (ii) any answer admitting insolvency or inability to
pay her debts, or (iii) fail to obtain a vacatiop or stay of
inveluntary proceedings within sixty (60) days, as hereinafter
provided; or {c¢) any order for relief of the Mortg=zgors shall be
entered in any case under Title 11 of the United Staties Code, or a
trustee or a receiver shall be appocinted for the Mortgagona, or for
all of the major part of the property of Mortgagors, in auy
voluntary or involuntary proceeding, or any court shall have taken
jurisdiction of all or the major part of the property of the
Mortgagors, in any voluntary or involuntary proceeding for the
reorganization, dissolution, liquidation, adjustment of debt or
winding up of the Mortgagors, and such trustee or receiver shall not
be discharged or such jurisdiction not be relinquished or vacated or
stayed on appeal or otherwise stayed within thirty (30) days; or (d)
the Mortgagors, shall make an assignment for the benefit of
craditors, or shall admit in writing its inability to pay her debts
generally as they become due, or shall consent te the appointment of
a receiver or trustee or liguidator of all or any major part of her

14
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property; or (e) Mortgagors shall fail to observe or perform any
other covenant, agreement or condition set forth herein and requiregd
to be kept or performed or observed by the Mortgagors, which fallure
ig not cured within thirty (30} days after wribtten notice thereof,
provided that, if Mortgagors acts diligently, continuously in good
faith to cure such failure within such thirty (30} day period after
written notice and such fallure cannot reasonably be cured within
puch time period, then such time porlod shall be extendsd or (f)
Mortgagore shall fall to observe or perform any covenant, agreement
or condilicn required to be kept or observed by Mortgagors, in any
other instzument given at any time to evidence, or secure the
payment of the Indebtedness beyond all applicable cure periods set
forth therei:.

I1f an Eveat of Default shall exist or occur, then the
whole of the Indebledness shall at once, at the option of the
Mortgagee, become imnediately due and payable without notice to
Mortgagors. If while dany-insurance proceeds or condemnation awards
are held by or for the Mortgagee to reimburse Mortgagors or any
lesaee for the cost of repair. rebuilding or restoration of
building(s) or other improvemnent{s) on the Premises, as set forth in
Paragraphs 6 and 19 hereof, the Mortgagee shall be or become
entitled to accelerate the maturity of the Indebtedness, then and in
such event, the Mortgagee shall be entitled to apply all such
insurance proceeds and condemnation- awards then held by or for it in
reduction of the Indebtedness, and any excess held by it over the
amount of the Indebtedness shall be paid no Mortgagors or any party
entitled thereto, without interest, as the same appear on the
records of the Mortgagee.

Foreclogure; Expense of Litigation.

13, When the Indebtedness or any part theireof shall become
due, whether by acceleration or otherwise, Mortgagee eicll have the
right to foreclose the lien hereof for such Indebtednesgs or part
thereof. In any civil action to forecloge the lien hercol ' there
shall be allowed and included as additional Indebtedness i:the
order or judgment for foreclosure and sale all reasonable
expenditures and expenses which may be paid or incurred by or on
behalf of Mortgagee for attorneys' fees, appraiser's fees, special
process gerver fees, outlays for documentary and expert evidence,
stenographers' charges, publication costs and costs (which may be
egtimated as to items to be expended after entry of said corder or
judgment) of procuring all such abstracts of title, title searches
and examinations, title insurance policies, and similar data and
agsurances with respect to the title as Mortgagee may deem
reasonably necessary either to prosecute such civil action or to
evidence to bidders at any sale which may be had pursuant to such

15
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order or judgment the true condition of the title to, or the value
of the Premigses. All reasonable expenditures and expenses of the
nature in thie paragraph mentioned and such expenses and feee as may
be incurred in the protection of the Premises and the maintenance of
the lien of this Mortgage, including the fees of any attorneys
employed by Mortgagee in any litigation or proceeding affecting Lhis
Mortgage, the Note or the Premises, lncluding probate, appellate and
bankruptcy proceedings, or in preparations for the commencement or
defense of any action or proceeding or threatened action or
proceeding, shall be immediately due and payable by Mortgagors,
promptly oit receipt of a statement, with interest thereon at the
rate set fcrth in the Note applicable to a period when a default
exists thereunder, and shall be secured by this Mortgage.

At all times, the Mortgagors shall appear in and defend any
guit, action or prouceeding that might in any way in the sole
judgment of Mortgage:z affect the value of the Premises, the priority
of this Mortgage or the rights and powers of Mortgagee hereunder or
under any document given at any time to secure the Indebtedness.
Mortgagors shall, at all tames, indemnify, hold harmless and
reimburse Mortgagee on demard for any and all lcss, damage, expense
or cost, including cost of evidence of title and attorneys' fees,
arising out of or incurred in comnection with any preceeding in
which Mortgagee is held to have been liable as a result of
negligence or willful act of Mortgegors.

Application of Proceeds of Foreclosure Sale.

14. The proceeds of any foreclosure 'sale of the Premises
shall be distributed and applied in the foliowing order of priority:
first, on account of all costs and expenses incident to the
foreclosure proceedings, including all such items =g are mentioned
in the preceding Paragraph hereof; second, all other items which may
under the terms hereof constitute secured Indebtedncsa-additiecnal to
that evidenced by the Note, with interest thereon as herzin
provided; third, all principal and interegt remaining urpzid on the
Note; and fourth, any overplus to any party entitled therztc as
their rights may appear.

Appointment of Receiver or Mortgagee in Possession,

15. Upon, or at any time after, the commencement of an
action to foreclose this Mortgage, the court in which such action
was commenced may, upon request of the Mortgagee, appoint a receiver
of the Premises either before or after foreclosure sale, without
notice and without regard to the solvency or insolvency of
Mortgagors at the time of application for such receiver and “ithout
regard to the then value of the Premises or whether the same shall
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be then occupied as a homestead or not; and the Mortgagee or any
holder of the Note may be appointed ae such recailver or as Mortgagee
in possession. Such receiver or the Mortgagee in possession shall
have power Lo ccllect the rents, issues and profits of the Premlses
during the pendency of such foreclosure action and, in case of a
sale and a deficiency, during the full statutory period of
redemption (if any), whether there be redemption or not, ag well as
during any further times (if any) when Mortgagors, except for the
interventian of such receiver or Mortgagee in possession, would be
entitled to. collect such rents, issues and profits, and all other
powers whiCh-may be necessary or are usual in such cases for the
protection, ‘ysssession, control, management and operation of the
Premises durinv the whole of said period. The court from time to
time may authorizé the receiver or Mortgagee in possession to apply
the net income in{its hands in payment in whole or in part of: (a}
the Indebtedness secured hereby or by any order or judgment
foreclosing the lien'od<this Mortgage, or any tax, special
agssegsment or other lien which may be or become supericor to the
lien hereof or the lien of such order or judgment, provided such
application is made prior ¢ foreclosure sale; (b) the deficiency in
case of a sale and deficilencv.

Mortgagee's Performance of Defaulted Acts.

16, If an Event of Defauli exists or occurs, Mortgagee
may, but need not, make any payment cr’'perform any act herein
required of Mortgagors in any form and ‘manner Mortgagee deems
expedient, and may, but need not, make full or partial payments of
principal or interest on prior encumbrances, l.f any, and purchase,
discharge, compromise or settle any tax lien ox other prior lien or
title or claim thereof, or redeem from any tax 32le or forfeiture
affecting sald Premises or contest any tax or assegsment or cure any
default of any landlord in any lease of the Premises, All monies
paid for any of the purposes herein authorized and all-expenses paid
or incurred in connection therewith, including attornzays! fees, and
any other monies advanced by Mortgagee in regard to any /tux referred
to in Paragraphs 8 or 8.1 or to protect the Premises or tiz lien
hereof, shall be so much additional Indebtedneas secured hexshy and
shall become immediately due and payable without notice and with
interest thereon at the rate of interest set forth in the Note
applicable to a period when a default exists thereunder. Inaction
of Mortgagee shall never be congidered as a waiver of any right
accruing to it on account of any default on the part of Mortgagors.

Rights Cumulative.

17. FEach right, power and remedy conferred upon the
Mortgagee by this Mortgage and by all other documents evidencing or
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securing the Indebtedness and conferred by law and in equity is
cumulative and in addition to every other right, power and remedy,
express or implied, given now or hereafter existing, at law and in
equity; and each and every right, power and remedy herein or therein
set forth or otherwise so existing may be exercised from time to
time as often and in such order as may be deemed expedient by the
Mortgagee; and the exercise or the beginning of the exercise of any
right, power or remedy shall not be a walver of the right to
exercise at the same tims or thereafter any other right, power or
remedy; and no delay or omission of, or dlscontinuance by, the
Mortgagee i the exercise of any right, power or remedy accruing
hereunder orc arising otherwise shall impair any such right, power or
remedy, or bs ronstrued to be a walver of any default or
acquiescence thessin.

Mortgages' s Right of Inspection.

18. Mortgagez shall have the right to inaspect the Premises
at all reasonable times and access thereto shall be permitted for
that purpose.

Condemnation.

19. Mortgagors hereby acsigns, transfers and sets over
unto the Mortgagee the entire procezds of any claim for damages for
any of the Premises taken or damaged under the power of eminent
domain or by condemnation. 8o long as: - {a) each lease listed on
the SCHEDULE OF LEASES attached hereto, if any, and all future
leages of the Premises are in full force and ¢ffect and each tenant
thereunder is not in default and such taking shall not result in the
termination of cancellation of any of those leaurs or give any
tenant thereunder the right to cancel its leasej (b} the Premises
require repair, rebuilding or restoration; and (c} an Event of
Default has not occurred; then any award, after deducting therefrom
any expenses incurred in the collection thereof, shall re made
available by the Mortgagee for the repair, rebuilding oxr iestoration
of the Premises in accordance with plans and specificaticis to be
gubmitted to and approved by the Mortgagee in its reasonablr
judgment.

In all other cases, the Mortgagee may elect to apply the
proceeds of the award upon or in reduction of the Indebtedness,
whether due or not, or make those proceeds available for repair,
restoration or rebullding of the Premises in accordance with plans
and specifications to be submitted to and approved by the Mortgagee.
In any case where proceeds are made available for repair, rebuilding
or restoration, the proceeds of the award shall be paid out in the
same manner and under the same conditions provided in Paragraph 6
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herecf for the payment of insurance proceeds toward the cost of
repair, rebuilding or restoration. Aany surplus which may remain out
of said award after payment of such cost of repair, rebuilding,
restoration and the reasonable charges of the Disbursing Party
shall, at the option of the Mortgagee, be applied on account of the
Indebtedness or paid to any party entitled thereto as the same
appear on the recordas of the Mortgagee. Any proceeds of any award
held by the Mortgagee hereunder for the purpose of rebuilding shall
be investad in a non-interest-bearing account, for the benefit of
Mertgagee,- which 1s insured by an agency of the United States
Government’, - The risk of loss of such funds, while so invested,
shall be boriic solely by Mortgagors.

Releasa Cvon Payment and Discharge of Mortgagor's
Obligatiors.

20. Mortgagee shall release this Mortgage and the lien
hereof by proper instrumeit in recordable form upon payment and
discharge of all Indebtedness secured hereby (including any
prepaymant charges and lat® charges provided for herein or in the
Note) and upon payment of a recadonable fee to Mortgagee for the
execution of such proper instrument.

Giving Notice.

21. Any notice which either party hereto may desire or be
required to give to the other party shall be in writing and
perscnally served, sent by nationwide coumersial courler or mailed
by certified or registered mail, return reciipt requested, addressed
to the Meortgagors or to the Mortgagee, as the sase may be, at the
respective addresses set forth in the Note or at- guch other place as
any party hereto may by notice in writing designate-as a place for
gervice of notice. If delivered, such notice shall ‘'te deemed given
when delivered. If sent by nationwide commercial courier, such
notice shall be deemed given on the first business day 2iter
delivery to the courier. If mailed, such notice, shall ‘bz deemed
given on the third (3rd)} day following posting.

Waiver of Defensa.

22. No action for the enforcement of the lien or of any
provision hereof shall be subject to any defense which wculd not be
good and available to the party interposing same in an action at law
upon the Note.

Waiver of Statutoxy Rights.

23, Mortgagors shall not and will not apply for or avail
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itself of any appralsement, valuation, stay, extension or exemption
laws oxr any so-called "Moratorium Laws", now existing or hereafter
enacted, in order to prevent or hinder the enforcement or
foreclosure of the lien of this Mortgage, but hereby waives the
benefit of such lawg. Mortgagors, for itgelf and all who may claim
through or under it, waives any and all right to have the property
and estates comprising the Premises marshalled upon any foreclosgure
of the lien hereof and agrees that any court having jurisdiction to
foreclose such lien may order the Premises sold as an entirety.
Mortgagoxa does hereby expressly waive any and all rights of
redemption ‘rom any order or judgment of foreclosure ¢f the lien of
this Mortgaue on behalf of the Mortgagors, and each and every
person, excent iudgment creditors of the Mortgagors, acquiring any
interest in or ‘title to the Premises subsequent to the date of this
Mortgage.

Financial Statements and Records.

24, Mortgagors covenants and agrees that it will keep and
maintain, books and records »nf account in which full, true and
correct entries shall be madz of all dealings and transactions
relative to the Premises, whiciibooks and records of account shall,
at reasonable times and on reasoratle notice, be open to the
ingpection of the Mortgagee and i1te-accountants and other duly
authorized representatives. Such booxks of record and account shall
be kept and maintained in accordance with generally accepted
accounting principles consistently applied. Mortgagors further
covenants and agrees to deliver such finsncial statements and
information as the Mortgagee shall reasonable require from time to
time.

Filing and Recording Charges and Taxes.

25, Mortgagors will pay all filing, recordina and search
and information fees, and all expenses incident to the
execution and acknowledgment of this Mortgage and all othur
documents sgecuring the Note and all federal, state, councy -and
municipal taxes, other taxes, duties, imposts, assessments-2ud
charges arising cut of or in connection with the execution,
delivery, filing, recording of the Notes, this Mortgage and all
other documents securing the Note and all assignments thereof.

Business Purpose; Usury Exemption.
26. The proceeds of the loan secured by this Mortgage will
be used for the purposes specified in Paragraph €404 of the Chapter

17 of the 1981 Illincis Revised Statutes, and that the principal
obligation secured hereby constitutes a "business loan" which comes

20
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within the purview and operation of said paragraph.
Due on Sale or Further Encumbrance Clause.

27. The occurrence at any time of any of the following
gvents shall be deemed to be an unpermitted transfer of title to the
Premises and therefore an event of default hereunder:

‘a) any sale, conveyance, assighment or other transfer of,
or the grant of a security interest in, all or any part of the title
to the Premrses;

Any eongent by the Mortgagee, or any waiver of an event of
default, under this Paragraph shall not constitute a congent to, or
waiver of any rigut, remedy or power of the Mortgagee upon a
subsequent event of default under this Paragraph.

Leases entered liuto in the ordinary course of Mortgagors
business on lease forms previously approved in writing by Mortgagee
and at rental rates not le@s than those prevailing in the market
place at the time of executior ©f the lease shall be deemed a
permitted transfer of title and not an event of default.

Environmental Rider.

28. The environmental Rider attached hereto as Exhibit C
is incorporated herein by reference.

Miscellaneous.

29, Binding Nature. This Mortgage ang-all provisions
hereof shall extend to and he binding upon the original Mortgagors
named on page 1 hereof and her successcrs, granteee, ‘assigng, each
subsequent owner or owners of the Premises and all perscnas claiming
under or through Mortgagors; and the word "Mortgagors' wioon used
herein shall include all persons and all persons primarily. and
secondarily liable for the payment of the Indebtedness or any part
thereof, whether or not such persons shall have executed the Note or
this Mortgage.

29.1 Release of Previous Holder. The woxrd "Mortgagee!
when used herein shall include the successors and assigns of the
original Mortgagee named on Page 1 hereof, and the holder or
holders, from time tc time, of the Note, However, whenever the Note
is gold, each prior holder shall be automatically freed and
relieved, on and after the date of such sale, of all liability with
regpect to the performance of each covenant and obligation of
Mortgagee hereunder thereafter to be performed, provided that any
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monies in which the Mortgagors has an interest, which monies are
then held by the seller of the Note, are turned over to the
purchaser of the Note.

29.2 Severability and Applicable Law, In the event one or
more of the provisions contained in this Mortgage or in the Note or
in any other document given at any time to secure the payment of the
Note shall, for any reason, be held to be invalid, illegal or
unenforcesble in any respect, such invalidity, illegality or
unenforceakility shall, at the option of the Mortgagee, not affect
any other provision of this Mortgage, the Note or other document and
this Mortgags - the Note or other document shall be construed as if
such invalid, illegal or unenforceable provision had never been
contained herein ¢r therein. The validity and intexpretation of
this Mortgage and/the Note it secured are to be construed in
accordance with tlhie governed by the laws of the State in which the
Premises are situated.

29.3 Governmencal Compliance. Mortgagors shall not by act
or omission permit any lande or improvements not subject to the lien
of this Mortgage to include the Premises or any part hereof in
fulfillment of any governmental. raquirement, and Mortgagors hereby
assigns to Mortgagee any and all rights to give consent for all or
any portion of the Premises to be 50 used. Similarly, no lands or
improvements comprising the Premises shall be included with any
lands or improvements not subject to the lien of this Mortgage in
fulfillment of any governmental requirement. Mortgagors shall not
be act or omission impair the integrity-of the Premises as a single
zoning lot separate and apart from all other premises. Any act ox-
omission by Mortgagors which would result in o violation of any of
the provisions of this paragraph shall be voia.

29.4 Estoppel Certificates. Each of Mortgagors and
Mortgagee, within fifteen (15) days after receipt orf a written
request from the other, agrees to furnish from time to time a signed
gtatement setting forth the amount of the Indebtedness ard whether
or not any default, offset or defense then is alleged to e€xist
against the Indebtedness and, if so, specifying the nature Chareof.

29.5 Non-Joinder of Tenant. After an Event of Default,
Mortgagee shall have the right and option te commence a civil action
to foreclose the lien of this Mortgage and to obtain an order or
judgment of foreclosure and sale subject to the rights of any tenant
or tenants of the Premises. The failure to join any tenant or
tenants of the Premises ag party defendant or defendants in any such
civil action or the failure of any such order of judgment to
foreclose their rights shall not be asserted by the Mortgagors as a
defense in any civil action instituted to collect the Indebtedness
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gecured hereby, or any part thereof or any deficiency remaining
unpaid after foreclosure and sale of the Premimes, any statute or
rule of law at any time existing to the contrary notwithstanding.

Lien for Loan Commissions, Service Charges and the like.

30. So long as the original Mortgagee named on page 1
hereof is the owner of the Note, and regardless of whether any
proceeds of the loan evidenced by the Note have been disbursed, this
Mortgage alsc secures the payment of all loan commissions, service
charges, liguidated damages, expenses and advances due to or
incurred by the Mortygagee in connection with the loan tiransaction
intended to he secured hereby.

IN WITNESS WHEREQF, the'Mortqggoxe\have executed this
instrument as oijﬁja day and year f%pgt_abov written,
‘/a" o

,/E//
//// Rene Garcia

THIS INSTRUMENT PREPARED BY AND MAIL TOC:

Irene Ford/Vice President:
Manufacturers Bank

1200 N. Ashland Avenue ) oL

R
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STATE OF ILLINOIS )
) 88
COUNTY OF COOK )

I, 'f$4;Z 5?zz%é;%5}k9/7%f(2// . a Notary Public in and

for said County, in the State gforesald, DO HEREBY CERTIFY that
Rene Garcia, Jr. and Margarita Garcia, his wife personally known to
me to be {ha same persons whose names are subscribed to the
foregoing inatrument appeared before me this day in person and
acknowledgad that he signed, sealed and delivered this sald
inatrument aeithelr own free and voluntary act, for the uses and
purposes thereil eet forth.

GIVEN under my hand and Notarial Seal thig lst day

af December, 1994. P
o= " : by’ -

Notaty Public

My Commission BExpires:

P FTICTAL SEAL”

Y _=ATRICIA A. BUTLER
NOTARY JUBLC, “TATE OF LLINCIS
MY CHMISSION EXPES 10-26-1981
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INTENTIONALLY OMITTED
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EXHIBIT B
SCHEDULE OF LEASES

=

All of the rents, issues and profits now due and

which may hereinafter become due, whether or after the
term of our Note, under or by virtue of any lease, whether
written or verbal, or any letting of or any agreement for
the use or occupancy of any part of said property
cratofore or hereafter made or agreed to, it being the
intzrtion of the Mortgagors to hereby establish an
abs¢lote transfer and assignment to Mortgagee of all such
leases and agreements made or agreed to by the undersigned
or by thez Assignee under the powers herein granted, and of
all the avails thereof.
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EXHIBIT C

ENVIRONMENTAL RIDER

Thia ig a Rider to mortgage dated December 1, 1584, ("the mortgage")
executed by the Rene Garcila, Jr. and Margarita Garcia, his wife; as

Mortgagors, and MANUFACTURERS BANK, an Illinois Banking Assoclation,
as Mortgagee. All terms and provisions of thie rider shall have the
game force and effect as If game were mtated in the Mortgage,

1. Mortgzanrs represents to Mortgagee that no release of any

petrolewr, oil or chemical liguids or solids, liguid or gaseous
products or hazardous waste or any other pollution or
contamination  ("Environmental Contamination") has occurred or
ig existing oz any portion of any real estate which is the
subject of the “ortgage (the "Premises"); and Mortgagors has
not received notice from any source, oral or written, of any of
the following occurreuces:

1.1 any such Environmental Contamination;

1.2 that Mortgagor's coperacions are not in full

compliance with requirements of federal, state or local
environmental, health and safety statutes or regulations;

1.3 that Mortgagors is the subjech of any federal, state or

local investigation evaluating whether any remedial action is needed

to respond to any Environmental Contaminatjon. alleged or otherwise;

1.4 that any portion of the Premiges or ¢f any other property

or assets of Mortgagors, real or persconal, is sukiect to any lien
arising under any federal, state or local environmeantal, health and
safety statutes or regulations.

2. Mortgagors covenants and agrees, until all indebtedpess or

obligations secured by the Mortgage are paid in full:

2.1 Mortgagors shall not cause or permit to exist any

Environmental Contamination on any portion of the Premises.

2.2 Mortgagors shall immediately notify Mortgagee of its

receipt of any notice, oral or written, of the type described in
Paragraph 1 of this Rider.

3. Mortgagors hereby indemnifies and holds Mortgagee harmless
27
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Erom and a ﬁét p af om#ea,‘couts. claime, causes of action,
damages, anﬂ- néi die & atitétileys' Fees and costs, incurred by
Mortgagee and i dhy“mdndey related to or arising from the breach of
any of the Eoregoing warrantiea, representations, covenants,
agreements or Mortgagee's becoming liable, in any manner whatsoever,
for any Environmental Contamination previously, now or hereaftery
exigting or ocecurring on any portion of the Premises or on any other
real estate previously, now or in the future owned, leased, occupied
or operared by First Party, or cccurring with respect to First
Party's business or operations, which indemnification shall suxvive
the paymenc in full of all indebtedness secured by the Mortgage.

4, The breacr of any warranties, rvepresentations, covenants or
agreements containzd in this Rider (regardless of whether any
Environmental Contamination of the type described in Paragraph 1 of
the Rider has occurred) which ig not cured within 30 daye after
Mortgagee provides wririen notice of such occurrence or breach to
Mortgagors, shall entitls Mortgagee to accelerate the maturity of
all unpaid indebtedness uwacured by the Mortgage, and all such
indebtedness shall become inmadiately thereafter due and payvable,
and if payment thereof is not immediately made, Mortgagee shall have
all remedies stated in the Mor:gage or otherwise available to it;
provided, however, that if Mortgagcers commences and is diligently
pursuing the cure or correction ofany condition set forth in any
such notice within said 30 days, the cure period shall be extended
for a reasonable period to permit Mortgacors to complete the cure or
coxrection of such condition, provided Z“hat na enforcement action is
commenced as a result of such ConditiOQy”/‘ ‘>

DATEDLEEi?izE%giiii}qu
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Rene~Garcia, g%i//
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RETURN TO:
MANUFACTURERS BARK
00 N. ASHLAND AVE.
CHICAQO, W 60622




