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This document prepared by and mail to:

M. Rogado . ;

The First National Bank of Chicago e
1825 West Lawrence Ave, 04005530
Chicago, Illinols 60640

Box #55

MQRIGAGE
'hufm,hk} NATIOHAL TRUST H g{ﬁh Suncauﬂﬁgv‘gr’;ﬁg_ li;xm ta

THIS MNORTGAGE, made as of thisxx day of . 1994, by

Xiasalle Natianal Bank, not individually, but as Trustee under frust

Agreement daced March 20, 1994, and known as Trust No. 114252
{herein called Che "Firat Party") to THE FIRST NATIONAL BANK OF
CHICAGO, a natinial banking association (herein together with its
successors and asslgne, including each and every from time to time
holder of the Note hareinafter described called "Mortgagee").

WITNESSETH

WHEREAS, First Party is the owner and holder of fee simple
title in and to all of the reni eatate described in Exhiblit “a"
attached hereto and by this reference made a part hereof which real
estate forms a portion of Premises lisreinafter described;

WHEREAS, Thomas Moran; (herein ceoilectively called "Maker")
have concurrently herewith, executed and Gelivered the Note {(herein
called the "Note') bearing aven date herewith, payable to the order
cf Mortgagee in the original principal sus of Two Hundred Sixty
Thousand Five Hundred and NO/100 Dollars ($232,500.00}, bearing
interest at the rate specified therein, with a xaturity date of
January 1, 2010, subject to certain call optious in favor of

Mortgageae.

WHEREAS, the (i)} indebtedness evidenced by the Note, irncluding
the principal thereof and interest and premiums, if any ibhereon,
and all extensions or renewals thereof, in whole or in part. (ii)
any further advances made by holder of the Note to First Party for
any purpose set forth herein, or in any document executed in
connection therewith, at any time, before the release and
cancellation of this Mortgage, and (iii) all other sums which may
be at any time due or owing or required to be paid as herein
provided, all of which are herein sometimes called the
“Indebtedness Hereby Secured", provided however, that the
Indebtedness Hereby Secured shall not exceed a sum equal to two
times the original principal amount of the Note.
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NOW, THEREFORE, to secure the payment of the principal of and
interest on the Note according to its tenor and effect, and to
secure the payment of all other Indebtedness Hereby Secured, and
the performance and observance of all the covenants, agreements and
provisions herein and in the Note contained, and in consideration
of the premises and of the sum of $10.00 paid to the First Party,
and for other valuable consideration, the receipt and sufficlency
whereof is hereby acknowledged by the First Party, the First Party
DOES HEPSBY GRANT, REMISE, MORTGAGE, RELEASE, ALIEN AND CONVEY unto
Mortgagee. ite successors and assigns forever, the real estate
described in Exhibit "A" attached hereto and by this reference made
a part hereof (herein, together with the property mentioned in the
next succeading paragraphs hereto, called the "Premises");

TOGETHER with all right, title and interest of First Party
including any aicer-acquired title or reversion, in and to the
rights of ways, streetm, avenues and alleys adjoining the Premises;

TOGETHER with a.l regular and singular the tenements,
hereditaments, easements, appurtenannces, passages, waters, water
courses, riparian rights, (other rights, liberties and privileges &
thereof or in any way now or Lereafter appertalining, including any e
other claim at law or in equlty as well as any after-acquired e
title, franchise or license, anf the reversions and remainders Z;

thereof; Ll

TOGETHER with all rents, income, receipts, revenues, 1ssues, (A
proceeds and profits accrulng and to arzrue from the Premises;

TOGETHER with all buildings and improverents of every kind and
description now or hereafter erected or placed. thereon and all
materials intended for construction, reconstructisn, alteration and
repairs of such improvements now or hereafter eret’.ad thereon, all
of which materials shall be deemed to be included within the
Premises, and all fixtures and articles of personal prorerty now or
hereafter owned by First Party and attached to or contzived in and
used in connection with the Premises and/or the operstion and
convenience of any building or buildings and improvements focated
thereon, including, but without limitation, all furniture, furnish-
ings, equipment, apparatus, machinery, motors, elevatorsd, fittings
and all plumbing, electrical, heating, lighting, ventilating,
refrigerating, incineration, air conditioning and sprinkler
equipment, systems, fixtures and conduits and all renewals or
replacements thereof or articles in substitution therefor, in all
cases whether or not the same are or shall be attached to said
building or buildings in any manner, it being mutually agreed that
all of the Premises shall, so far as permitted by law, be deemed to
be fixtures, a part of the realty and security for the Indebtedness
Hereby Secured., Notwithstanding the agreement and declaration
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hereinabove expressed that certain articles of property form a part
of the realty covered by this Mortgage and be appropriated to its
use and deemed to be realty, to the extent that such agreement and
declaration may be effective and that any of said articles may
constitute goods (as said term is used in the Uniform Commercial
Code) this instrument shall constitute a security agreement,
creating a security interest in such goods, as collateral, in
Mortgagee as a secured party, all in accordance with said uUniform
Commerciel Code as more particularly set forth in Paragraph 17

hereof.

TOGETNFR with all right, title, estate and interest of the
First Party ir-ond to the Premises, estate, property, improvements,
furniture, fuirrishings, apparatus and fixtures hereby convayed,
assigned, pledged snd hypothecated, or intended so to be, and all
right to retain possassion of the Premises after event of default
in payment, or breack Gf any covenant herein contained; and

TOGETHER with all awards and other compensation heretofore or
hereafter to be made to che present anpd all subsequent owners of
the Premises for any taking ' eminent domain, either permanent or
temporary, of all or any parl of the Premises or any easement or
appurtenance thereof, including severance and consequential damage
and change in grade of streets, which said awards and compensation
are hereby assigned to Mortgagee pursvant to the provisions hereof,
and First Party, in the event of the oCcurrence and continuation of
an Fvent of Default hersunder, hereby appoints Mortgagee its
attorney~in-fact, coupled with an intercst, =nd authorizes, directs
and empowers such attorney, at the optibn nf the attorney, on
behalf of First Party, or the successors or assigns of First Party,
to adjust or compromise the claim for any awardg and to collect and
recaive the proceeds thereof, to give preper receipts and
acquittances therefor, and, after deducting expensau of collection,
to apply the net proceeds as a credit upon any portior, as selected
by Mortgagee, of the Indebtedness Hereby Secured, all subject to

the provisions of Paragraph 10 hereof,

70 HAVE AND TO HOLD the Premises, with the appurtenances, and
fixtures, unto the Mortgagee, its successors and assigns, forever,
for the purposes and upon the uses and purposes herein set forth
together with all right to possession of the Premises upon the
occurrence of any Event of Default as hereinafter defined; the
First Party hereby RELEASING and WAIVING all rights under and by
virtue of the homestead exemption laws of the State of Illinois,

PROVIDED, NEVERTHELESS, that if the First Party shall pay when
due the Indebtedness Hereby Secured and shall duly and timely
perform and observe all of the terms, provisions, covenants and
agreements herein provided to be performed and observed by the
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First Party, then this Mortgage and the estate, right and interest
of the Mortgagee in the Premises shall cease and become void and of
no effect, otherwise to remain in full force and effect.

THE FIRST PARTY COVENANTS AND AGREES AS FOLLOWS:

1, Payment of Indebtedness: The First Party shall pay when
due (a) the principal of and interest and premium, if any, on the
indebtedness evidenced by the Note and (b) all other Indebtedness
Hereby Sacured; and the First Party shall duly and punctually
perform -and observe all of the terms, provisions, conditions,
covenants ~rd agreements on the First Party’s part to be performed
or observed ss provided herein and in the Note; and this Mortgage
ehall secure svch payment, performance and observance.

2. Maintsuapnce, Repalr, Restoration, Ljens, Etc.: The First
Party shall (a) promrtliy repair, restore or rebuild any building or
improvement now or ‘nercafter on the Premises which may become
damaged or be destroyed whether or not proceeds of insurance are
available or sufficient ‘o the purposes; (b) keep the Premises in
good condition and repailr, (w.thout waste, and free from mechanic’s,
materialmen’s or like liens or claims or other liens or claims for
lien; (c) pay, when due, any iadebtedness which may be secured by
a lien or charge of the Premises superior or inferior to the lien
hereof and, upon request, exhibit to the Mortgagee satisfactory
evidence of the discharge of sucn liens, (d) complete the
construction of any improvements within a reasonable time, now or
at any time in the process of repair or zrection upon the Premises;
(e) comply with all requirements of law, municipal ordinances or
restrictions and covenants of record with rsspect to the Premises
and the use thereof, including, without limivacdion, if applicable,
the accessibility requirements of the Americans With Disabilities
Act of 1990 and the rules and regulations promulgated thereunder;
(F) make or permit no material alterations in the Premises except
as required by law or ordinance without the prior writtsn consent
of the Mortgagee; (g) suffer or permit no change in the general
nature of the occupancy of the Premises; (h) initiate or avquiesce
in no zoning reclassification with respect to the Premises; and (i)
suffer or permit no unlawful use of, or nuisance to exist upon the

Premises.

3. other Liens: The First Party shall not create or suffer
or permit any mortgage, lien, charge or encumbrance to attach to
the Premises, whether such lien, charge or encumbrance is inferior
or superior to the lien of this Mortgage, excepting only the lien
of real estate taxes and assessments not due or delinquent.

4. Taxes:; The First Party shall pay before any penalty
attaches, all general and special taxes, assessments, water
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charges, sewer charges, and other faes, taxes, charges and
assessments of every Kind and nature whatsoever (all herein
ganerally called "Taxes"), whether or not assessed against the
First Party, 1f applicable to the Premises or any cbligation or
agreement secured hereby; and First Party shall, upon written
raquest furnish to the Mortgagee duplicate receipts therefor. The
First Party shall pay in full under protest in the manner provided
by statute, any Taxes which the Firat Party may desire to contest;
provided, however, that 1f deferment of payment of any such Taxes
is required to conduct any contaest or reviaw, the First Party shall
deposit with the Mortgagee the full amount thereof, togethar with
an amount snual to the estimated interest and penalties therson
during the'raeriod of contest, and in any event, shall pay such
Taxes notwithetanding such contest, 1if in the opinion of the
Mortgagee the Premises shall be in jeopardy or in danger of being
forfeited or foriclosed; and If the First Party shall not pay the
same when required &c *o do, the Mortgagee may do so and may apply
such deposit for the purnose. 1In the event that any law or court
decree has the effect of deducting from the value of the land for
the purpose of taxation( any lien thereon, or imposing upon the
Mortgagee the payment of (ha whole or any part of the Taxes or
liens herein required to be paid by the First Party, or changing in
any way the laws relating to the taxation of mortgages or debts
secured by mortgages or the interest of the Mortgagee in the
Premises, or the manner of collectisn of Taxes, so as to adversely
affect this Mortgage or Indebteldrass Hereby Secured or the
Mortgagee, then, and in any such even'’ and in the further event
that such taxes are not paid, the First-varty, upon demand by the
Mortgagee, shall pay such Taxes, or reinburse the Mortgagee
therefor on demand, unless such payment or reimbursement by First
Party is unlawful in which event the Indebtadrasge Hereby Sacured
shall be due and payable within ten (10) days afsor written demand
by Mortgagee to First Party. Nothing in this Paragraph 4 contained
shall reguire the First Party to pay any income, ~franchise or
excise tax imposed upon the Mortgagee, excepting only such which
may be levied against such income expressly as and for 7 specific
substitute for Taxes on the Premises, and then only in-eun, amount
computed as 1f the Mortgagee derived no income from any source
other than its interest hereunder,

5. Insurance Coveragei The First Party will insure or cause

to be insured and keep or cause to be kept insured all of the
buildings and improvements now or hereafter constructed or erected
upon the Premises and each and every part and parcel thereof,
against such perils and hazards as the Mortgagee may from time to
time require, and in any event including (but not by way of

limitation):
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(a) Insurance against loss by fire, risks covered by the
so-called extended coverage endorsement, and other risks as
the Mortgagee may reasonably reguire, in amcunte equal to the
full replacement value of the Premises;

(b) Public liability insurance againat bodily injury and
property damage with such limits as the Mortgagee may require;

(c) Steam boiler, machinery, rent loss, liguor liabllity
(«ram shop), if applicable, and other insurance of the types
and ‘in amounts as the Mortgagee may require but in any event
not less than customarily carried by persons owning or
opera’ing like properties,

6. Insurzrce Policies; All policies of insurance to be
maintained and v'svided ag required by Paragraph 5 hereof shall be
in form and with companiea and amounts reasonably satisfactory to
the Mortgagee and all policies of casualty insurance shall have
attached thereto mortgigee ¢lauses or endorsements in favor of and
with loss payable to and in form satisfactory to the Mortgagee
requiring at least thirty {30) days notice of any cancellation to
be given to Mortgagee. The First Party will deliver all policies
(or certificates evidencing said policies), including additional
and renewal policies to the Mkortgagee unless such policies are
delivered to the holder of the note described in Paragraph 3 hereof
and, in case of insurance policies about to expire, the First Party
will deliver renewal policies not leas *han ten (10) days prior to
the respective dates of expiration.

7. Deposits for Tax and Insurance Devoritg: For the purpose
of providing funds with which to pay the gernerel taxes and special
assessments levied against the said premises;, Tirst Party shall
make monthly deposits with the holder of the Not: on the first day
of every month, in an amount estimated by the holdar of the Note to
pe equal to 1/12th of the general real estate taxes and special
assessments last levied against the same Premises, ani equal to
1/12th of the bills last received for premiums in/ insurance
covering the Premises, Such deposit shall be computed ani made by
the First Party so that the holder of the Note shall have in its
possession one month prior to the due date, the amount necessary to
pay the said real estate taxes and to pay premiums for renewal or
replacement of expiring insurance policies. No interest shall be
aliowed on account of any deposit or deposits made hereunder and
said deposits need not be kept separate and apart. If, at the time
tax billg are issued for real estate taxes or special assessments
for any year, and bills for renewal or replacement of insurance
policies are received, the amount theretofore so deposited shall be
lesg than the amount of such taxes and assessments for that year,
or less than the amount needed to renew or replace expiring

6
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insurance policies, First Party agrees to deposit with holder of
the Note the difference between the amount theretofore deposited
hereunder and the amount required to effect payment of general real
estate taxes and special aseessments for such year, or required to
effect payment for the renewal or replacement of expired insurance
policies, such deposit to be made within ten (10) days prior to the
penalty date of such tax bills, and within ten (10) days prior to
the due date for payment of renewal or replacement of insurance
premiums. In the event of a default in any of the provisions
contaired in this Mortgaga, the hoider of the Note may, at its
option, without being required so to do, apply any tax or insurance
deposits Gn hand on any of the Indebtedness Hereby Secured, in such
order and :ainer as the holder of the Note may elect. When the
Indebtedness Hereby Secured has bsen fully paid, than any remaining
tax or insurarce deposits shail be paid to the First Party. All
tax inmsurance dejsusits are hereby pledged as additional security
for the Indebtedners Hereby Secured, and shall be held in trust,
without interest or incoma, to be irrevocably applied for the
purposes for which it i3 nade, as herein provided, and shall not be
subject to the direction or control of the First Party.

8, Proceeds of Insuxzige: The First Party will glve the
Mortgagee prompt notice of any damage to or destruction of the

Premises and permit Mortgagee or its agents to inspect from time to
time the damage or destruction, eubject to and in accordance with
the provisions of the Agreement, and:

(a) In case of loss covered by policies of insurance,
the Mortgagee {or, after entry of decrez of foreclosure, the
purchaser at the foreclosure sale or decree creditor, as the
case may be) is hereby authorized at its option either (i) to
settle and adjust to any claim under such policies without the
consent of the First Party, or allow the First Party to agree
with the insurance company or companies on the amount to be
paid upon the loss; and provided that in «ny case the
Mortgagee shall, and is hereby authorized to, cusllect and
receipt for any such Insurance proceeds; and the  expenses
incurred by the Mortgagee in the adjustment and collection of
insurance proceeds shall be so much additional Indebtadness
Hereby Secured, and shall be reimbursed to the Mortgagee upon

demand.

(b) In the event of any insured damage to or destruction
of the Premises or any part thereof (herein called an "Insured
Casualty"), and if, in the reasonable judgment of the
Mortgagee, the Premises can be restored to an economic unit
not less valuable than the same was prior to the Insured
casualty and adequately securing the outstanding balance of
the Indebtedness Hereby Secured, then, if no Event of Default,
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as hereinafter defined, shall have occurred and be then
continuing, the proceeds of insurance shall be applied to
reimburse the First Party for the cost of restoring, repair-
ing, replacing or rebuilding the Premises or part thereof, as
provided for in Paragraph 9 hereof; and the First Party hereby
covenants and agrees forthwith to commence and diligantly to
proceed with such restoring, repairing, vreplacing or
rebuilding; provided, always, that the First Party shall pay
aY¥l costs of such restoring, repairing, replacing or
rebrilding in excess of the net proceeds of insurance made
avaliable pursuant to the terms hereof.

(¢}, Except as provided in Subsection (b) of this
Paragraph 8, the Mortgagee may apply the proceeds of inesurance
consequent Jron any Insured Casualty upon the Indebtedness
Hereby Secured, in such order or manner as the Mortgagee may

alect.

(d) In the avent that proceeds of insurance, Ii any,
shall be made availobiz to the First Party for the restoring,
repairing, replacing or rebuilding of the Premises, the First
Party hereby covenants to rastore, repair, replace or rebuild
the same, to be of at leatct equal value, and of substantially
the same character aes prior Lo such damage or destruction, all
to be effected in accordance vith plans and specifications to
be first submitted to and apprcved by the Mortgagee.

9, Y sdg, In the event the
First Party is entitled to reimbursement cut of insurance proceeds
held by the Mortgagee, such proceeds shall k4a disbursed from time
to time upon the Mortgagee being furnishea with satisfactory
evidence of the estimated cost of completion ci the restoration,
repalr, replacement and rebuilding with funds ' {or assurances
satisfactory to the Mortgagee that such funds are available)
sufficient in addition to the proceeds of insurance, 7 complete
the proposed restoration, repair, replacement and rebuiiding and
with such architect’s certificates, waivers of lien, contractor’s
sworn statements, title insurance endorsements, plats of survey and
other such evidences of c¢ost, payment and performance as the
Mortgagee may reasonably reguire and approve; and the Mortgagee
may, in any event, reguire that all plans and specifications for
such restoration, repair, replacement and rebuilding be submitted
to and approved by the Mortgagee prior to commencement of work. No
payment made prior to the final completion of the restoration,
repair, replacement and rebuilding shall exceed ninety percent
(90%) of the value of the work performed from time to time; funds
other than proceeds of insurance shall be disbursed prior to
disbursement of such proceeds; and at all times the undisbursed
balance of such proceeds remaining in the hands of the Mortgagee,
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together with funds deposited for that purpose or irrevocably
committed to the satisfaction of the Mortgagee by or on behalf of
the First Party for that purpese, shall be at least sufficient, in
the reasonable judgment of the Mortgagee, to pay for the cost of
completion of the restoration, repair, raeplacement or rebuilding,
free and clear of all liens or claims for lien. Any surplus which
may remain out of insurance proceeds held by the Mortgagee after
payment of such costs of restoration, repair, replacement or
rebuilding or costs or fees incurred in obtaining such proceeds
shall, ac the option of the Mortgagee, be applied on account of the
Indebtedress Heraby Secured. No interest shall be allowed to the
First Partv on account of any proceeds of insurance or other funds

held in the 'lands of the Mortgagea,

10. Condempnstion: The First Party hereby assigns, transfers
and sats over unto-the Mortgagee the entire proceeds of any award
or claim for damages {or any of the Premises taken or damaged under
the powar of eminent domain or by condemnation including any
payments made in lieu of and/or in settlement of a claim or threat
of condemnation. The Mortgagee may elect to apply the proceeds of
the award upon or in reduction of the Indebtedness Hereby Secured
then most remotely to be paid, whether due or not, or reguire the
First Party to restore or rebuild the Premises, in which event, the
proceeds shall be held by the Mortoagee and used to reimburse the
First Party for the cost of such rekuilding or restoring. If, in
the reasonable judgment of the Mcityagee, the Premises can be
restored to an economic unit not lest valuable then the same was
prior to the condemnation and adequately sacuring the outstanding
balance of the Indebtednass Hereby Securec, the award shall be used
to reimburse the First Party for the cocatl  of restoration and
rebuilding; provided always, that no Event oI Delault hag occurred
and 1is then continuing. If the First Parcy “is required or
permitted to rebuild or restore the Premises as aforesaid, such
rebuilding or restoration shall be effected solely i accordance
with plans and specifications previously submitted te-aud approved
by the Mortgagee, and proceeds of the award shall be peid out in
the same manner as is provided in Paragraph 9 hereof foir the pay-
ment of insurance procaeds towards the cast of rebullding or
restoration, If the amount of such award is insufficient to cover
the cost of rebuilding or restoration, the First Party shall pay
such costs in excess of the award, before being entitled to
reimbursement out of the award. Any surplus which may remain out
of the award after payment of such costs of rebuilding or
rastoration or costs or fees incurred in obtaining such award
shall, at the option of the Mortgagee, be applied on account of the
Indebtedness Hereby Secured. No interest shall be allowed to First
Party on account of any award held by Mortgagee.
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11. Tax Stamp: If, by the laws of the United States of
America, or of any state or municipality having jurisdiction over
the First Party or the Premises, any tax becomes due in respect of
the issuance of the Note or this mortgage, the First Party shall

pay such tax in the manner required by law.

12. Prepayment Privilege; The First Party shall have the
privilege of making payments on the principal of the Note in
accordsnce with the tarms of the Nota.

137 -Effect of Extension of Time and Amendments of Junjor
Liens and other: If the payment of the Indebtedness Hereby
Secured, or-eny part thereof, be extended or varied, or if any part
of the securiry therefor be released, all persons now or at any
time hereafter: liable therefor, or interested in the Premises,
shall be held L6 bave assented to such extenslon, variation or
release, and thelr Yiability, and the llen and all provisions
hereof, shall continus—in full force and effect; the right of
recourse against all such persons being expressly reserved by the
Mortgagee, notwithstandira any such extension, variation or
releage. Any person, firm cr/corporation taking a junior mortgage
or other lien, upon the Prenises or any interest therein, shall
take the said lien subject to tihe rights of the Mortgagee to amend,
modify and supplement this Moriyzge, the Note and the Assignments
herein referred to, and to extenatne maturity of the Indebtedness
Hareby Secured, in each and every case without obtaining the
consent of the holder of such junior Yien and without the lien of
this Mortgage losing its priority ovic the rights of any such

junior liens,

14. Mortgagee's Performance of First Persu’s Obligations: In
cage of an Event of Default herein, the Mortgage:; either before or
after acceleration of the Indebtedness Hereby (Secured or the
foreclosure ¢f the lien hereof and during the pericd =£f redemption,
if any, may nut shall not be required to, make &any hayment or
perform any act herein required of the First Party (whatiier or not
the First Party is personally liable therefor) in any form and
manner deemed expedient to the Mortgagee; and the Mortgarnes may,
but shall not be required to, make full or partial payments of
principal or interest on prior encumbrances, if any, and purchase,
discharge, compromise or settle any tax lien or other prior lien or
title or claim thereof, or redeem from any tax sale or forfeiture
affecting the Premises or contest any tax or assessment, and may,
but shall not be required to, complete construction, furnishing and
equipping of the improvements upen the Premises and rent, operate
and manage the Premises and such improuvements and pay operating
costs and expenses, including managemant fees and insurance
premiume of every kind and nature in connection therewith, so that
the Premises and improvements shall he oparational and usable for

10
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their intended purposes. All monies paid for any of the purposes
herein authorized and all expenses paid or incurred in connection
therewith, including attorney’s fees and other monies advanced by
the Mortgagee to protect the Premises and the llen hereof, or to
complete construction, furnishing and equipping or to rent, operate
and manage the Premises and such improvements or to pay any such
operating costs and expenses thereof or to keep the Premises and
improvements operational and usable for its intended purpose, shall
be so much additional Indebtedness Hereby Secured, whather or not
they rxceed the face amount of the Note, and shall become
immediately due and payable without notice and with Interest
thereon ¢c the Default Rate specified in the Note (herein called
the "Defavit Rate"). Inaction of the Mortgagee shall never be
consldered a3 . a waiver of any right accruilng to it on account of
any default oi_the part of the First Party, The Mortgagee in
making any payment hereby authorized (a) relating to taxes and
agsessments, may ¢ @0 according to any bill, atatement or
estimate, without lnguiry into the validity of any tax, assessment,
sale, forfelture, tax ilen or title or claim thereof; (b) for the
purchase, discharge, cumpromise or settlement of any other prior
lien, may do so without ingairy as to the validity or amount of any
claim for lien which may be zaserted; and (c¢) in connection with
the completion of constructior,  furnishing or equipping of the
improvements of the Premises or the rental, operation or management
of the Premises or the payment »L operating costs and expenses
thereof, Mortgagee may do so in suci-emounts and to such persons as
Mortgagee may deem appropriate and may enter into such contracts
therefor as Mortgagee may deem approprifta or may perform the sama

itgelf.

15. Inspection of Premises and Records: <The Mortgagee shall
have the right to inspect the Premises and all kooks, records and
documents relating thereto at all reasonable tires, and access
thereto shall be permitted for that purpose,

16. Financial gtatements; First Party covenants and agrees
while any Indebtedness Hereby Secured is outstanding, to‘furnish to
the holder of the Note within ninety (90) days at the end.¢f each
fiscal year of its operation, an annual financial statement showing
the operation of the Premises and of First Party'’s beneficiary,
said financial statements being prepared by an independent
certified public accountant, if required by Mortgagee. The
financial otatements required under the provisions of this
paragraph shall include the financial data relevant to the
operation and ownership of the real estate and, in the event the
improvements thereof are operated by a lessee, statements reguired
shall include an audit of the operations of the lessee, which shall
also be provided within ninety days of the end of the fiscal year
of the lessee. Each of such financial statements shall be
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comprehansive and reflect, in addition to other data, the
following: gross income and source, real estate taxes, insurance,
operating expensee in reasconable detall, depreciation deduction for
federal income tax purposes, federal income taxes and net income.
within thirty (30) days of filing, First Party shall furnish to the
holder of the Note copies of federal and state income taxes filed

on behalf of each beneficiary.

17. Uniform Commercial Code: This Mortgage constitutes a
Security Agreement under the Uniform Commercial Code of the State
of Illinols (herein called the "Code") with respect to any part of
the Premicen which may or might now or hereafter be or be deemed to
be persona) property, fixtures or property other than real eatate
owned by the (Firgt Party or any beneficlary thereof (all for the
purposes of this Paragraph 17 called "Collateral'); all of the
terms, provision?, conditions and agreements contained in this
Mortgage pertaln and) apply to the Collateral as fully and to the
same extent as to anv other property comprising the Premises; and
the following provisions »f this paragraph 17 shall not limit the
generality or applicabiiity of any other provision of this Mortgage
but shall be in addition trereto:

(a) The Pirst Prrty (being the Debtor as that term
is used in the Code) is_and will be the true and lawful
owner of the Collateral, eubject to no liens, charges or
encumbrances other than the-lien hereof.

(b} The Collateral is tc be used by the First Party
solely for business purposes, basing installed upon the
Pramises for First Party’s own use or as the equipment
and furnishings furnished by First “arty, as landlord, to
tenants of the Premises.

(c) The Collateral will be kept at the real estate
comprised within the Premises and will nbot be removed
therefrom other than in the ordinary course of-business
without the consent of the Mortgagee (being tpz Secured
Party as that term 1is used in the Code) or &nv- other
person and the Collateral may be affixed to such real
estate but will not be affixed to any other real estate.

{d) The only persons having any interest in the
collateral are the First Party and its beneficiaries, the
Mortgagee, permitted tenants and usets thereof,

(e} No Financing Statement covering any of the
Collateral or any proceeds thereof is on file in any
public office except pursuant hereto; and First Party
will at its own cost and expense, upon demand, furnish to
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the Mortgagee such further information and will exacute
and deliver to the Mortgagee such financing statements
and other documente in form satisfactory to the Mortgagee
and will do all such acts and things as the Mortgagee may
at any time or from time to time reasonably reguest or as
may be necessary or appropriate to establish and maintain
a perfected security interest in the cCollateral as
gecurity for the Indebtedness Hereby Secured, subject to
no adverse lians or encumbrances and the First Party will
pay the cost of filing the same or filing or recording
guch financing statemants or other documents, and this
iantrument, in all public offices wherever filing or
rerording is deemed by the Mortgagee to be necessary or

desilatile,

(f) ~Upon an Event of Default hereunder (regardless
of whather <he Code has been enacted in the jurisdiction
where rights or remedies are asserted) and at any time
thereafter (=zvzh default not having previously been
cured), the Moirtoagee at its option may declare the
Indebtedness Hercuy Secured immediately due and payable,
all as more fully uset-forth in Paragraph 19 hereof, and
thereupon Mortgagee thall have the remedies of a secured
party under the Codae, un:zluding without limitation, the
right to take immediate ard exclusive possession of the
Collateral, or any part tnoreof, and for that purpose
may, so far as the Firat’ Party can give authority
therefor, with or without judisial process, enter (if
this can he done without breach of the peace), upon any
place where the Collateral or arny part thereof may be
situated and remove the same theretrun (provided that if
the Collateral is affixed to real eslate, such removal
shall be subject to the conditions stated in the Code);
and the Mortgagee shall be entitled to hnla, maintain,
preserve and prepare the Collateral for -scle, until
disposed of, or may propose to retain the Collateral
subject to First Party’s right of redemption in
satisfaction of the First Party’s obllgaticns, as
provided in the Code. The Mortgagee without removal may
render the Collateral unusable and dispose of the
Collateral on the Premises. The Mortgagee may require
the First Party to assemble the Collateral] and make it
available to the Mortgagee for its possession at a place
to be designated by Mortgagee which is reasonably
convenient to both parties, The Mortgagee will give
First party at least five (5} businecs days notice of
the time and place of any public sale thereof or of the
time after which any private sale or any other intended
disposition thereof 1is made. The requirements of
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reasonable notice shall be met if such notice is mailed,
by certified mall or equivalent, postage prepaid, to the
address of Flrst Party shown in Paragraph 37 of this
Mortgage at least five (5) business days before the time
of the sale or disposition., The Mortgagee may buy at any
public sale and if the Collateral is of a type custo-
marily sold in a recognized market or is of the type
which ig the subject of widely distributed standard price
quotatlons, Mortgagee may buy at private sale. Any such
pale may be held as part of and in conjunction with any
foreclosure sale of the real estate comprised within the
rromises, the Collateral and real estate to be sold as
onz lot 1f Mortgagee so elects. The net proceeds
realized upon any such digposition, after deduction for
the expz2nses of retaking, holding, preparing for sale,
selliny or the like and the reasonable attorney’s fees
and legal . =xpenses incurred by Mortgagee, shall be
applied in ratisfaction of the Indebtedness Hereby
Secured. The Mortgagee will account to the First Party
for any surplue realized on such disposition.

(g) The remecies of the Mortgagee hersunder are
cumulative and the eiercise of any one or more of the
remedies provided for nur:in or under the Code shall not
be construed as a waiver cf the other remedies of the
Mortgagee, including having the Collateral deemed part of
the realty upon any forecloru'e theraof so long as any
part of the Indebtedness- Heraby Secured remains

unsatisfied,

(h) The terms and provisions ‘Contained in this
Paragraph 17 shall, unless the <Concext otherwise
requires, have the meanings and be construed as provided
in the Code,

(1) This Mortgage ies intended to be a. financing
statement within the purview of Section 9-402(¢) of the
Code with respect to the Collateral and the . goods
described at the beginning of this Mortgage which goods
are or are to become fixtures relating to the Premises.
The addresses of the First Party (Debtor) and Mortgagee
(Secured Party) are set forth in Paragraph 38 hereof,
This Mortgage is to be filed for record with the Recorder
of Deaeds of the County or Counties where the Premises are
located, 'The First Party is the record owner of the

Premises,
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18, Regtrictions on Transfer: It shall be an Event of

Default hereunder if, without the prior written consent of the
Mortgagee any one, or more of the following shall occur:

(a) If the First Party shall create, effect or
consent to or shall suffer or permit any conveyance,
sale, assignment, transfer, llen, pledge, mortgage,
gsecurity interest or other encumbrance or allenation of
the Premises or any part thereof or interest therein,
excepting only sales or other dispositions of Collateral
{herein called "Obsolete Collateral') no longer useful in
cennection with the operation of the Premises, provided
they prior to the sale or other disposition thereof, such
Obsalete Copllateral has been replaced by Collateral,
subject to the first and prior lien hereof, of at least
equal value and utility;

(b} If the Fivst Party ls a Land Trustee, then, if any
beneficiary of the First Party shall create, effect or consent
to, or shall suffer (o» permit any sale, assignment, transfer,
lien, pledge, mortgage, sacurity interest or other encumbrance
or alienation of all ¢r any portion of such beneficlary’s
beneficial interest in the First Party;

(c) If the First Parily is a partnership or joint
venture, or 1f any beneficiary of a trustee mortgagor is a
partnership or joint venture, then if any general partner or
joint venturer in such partnersh’y or joint venture shall
create, effect or consent to or sha:il suffer or permit any
sale, assignment, transfer, lien, pledge, mortgage, security
interest or other encumbrance or allenativp of all or any part
of the partnership interest or joint venturs interest, as the
cage may be, of such partner or joint ventures;

(d) If the First Party is a corporatioa, 'or if any
beneficiary of a trustee mortgage is a corporatior, then the
merger, liguidation or dissolution of such corporatios or the
sale of all or substantially all of its assets not an the
ordinary course of business or share exchange or the sale,
assignment, transfer, lien, pledge, security interest or other
encumbrance or alienation of the outatanding securities of

such corporation:

in each case whether any such conveyance, sale, assignment, trans-
fer, lien, pledge, mortgage, security interest, encumbrance or
alienation is effected directly, indirectly, voluntarily or invol-
untarily, by operation of law or otherwise; provided, that the
foregoing provisions of this Paragraph 18 shall not apply (i) to
liens securing the Indebtedness Hareby Secured, (ii) to the lien of

15




"UNOFFICIAL COPY




UNOFFICIAL COPY

current taxes and assessments not in default, or (iif) to any
transfer of the Premises, or part thereof, or interest therein, or
any beneficial interests, or shares of stock or partnership or

joint venture intereste, as the cage may be, in the First Party or.

any benaficiary of a trustee mortgagor by or on behalf of an owner
therecf who is deceased or declared judicially incompetent, to such
owner’s heirs, legateeas, deviseas, oxecutors, administrators,
estate, personal representatives and/or committee. The provisions
of this Paragraph 18 shall be oparative with respect to, and shall
be bliading upon, any persons who, in accordance with the terms
hereof ~r otherwise shall acquire any part of or intersst in or
encumbrarnce- upon the Premises, or such beneficial interest in,
shares of ‘strck of, or partnership or joint venture in, the First
Party or any bunsficlary of a trustee mortgagor.

19, Events of pefault: If one or more of the following
events (herein callsgd “Events of Default") shall occur:

(a) If default be made in the due and punctual payment
of the Note, or any I[nstallment thereof, either principal or
interest, as and when the same is due and payable after any
grace or call period contaired in the Note; or

(b) If default be made und shall continue for ten (10)
days after notice thereof by the Mortgagee to First Party in
the making of any payment of “wonles required to be made
hereunder or under any further advanca that constitutes part
of the Indebtedness Herehy Secured; or

(cj If an Event of Default under the Arsignments defined
in Paragraph 27 shall occur and be continuing; or

(d) If an Event of Default pursuant to Paragraph 18
hareof shall occur and be continuing without nctice or period
of grace or cure of any kind; or

(e} If (and for the purpose of this Paragrapn 19(e)
only, the term Firet Party shall mean and include not only
First Party but any beneficiary of a truatee mortgagor, and
each person who, as guarantor, co-maker or otherwise, shall be
or become liable for or obligated upon all or any part of the
Indebtedness Hereby Secured or any of the covenants or
agreements contained herein):

(1) Firet Party shall file a petition in voluntary
bankruptcy under any chapter of the Federal Bankruptcy Act or
any similar law, state or federal, now or hereafter in effect,

or
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(1i) First Party shall file an answer admitting
insolvency or inability to pay its debts, or

(11i) Wwithin sixty (60) days after the filing
against First Party of any involuntary proceeding under
the Federal Bankruptcy Act or similar law, such
proceedings shall not have been vacated or stayesd, or

{iv) First Party shall be adjudicated a bankrupt,
or a trustee or receiver shall be appointed for the First
Party for all or the major part of the First Party’s
property or the Premises, in any voluntary proceeding, or
zny court shall have taken jurisdiction of all or the
maicy part of the First Party’s property or the Premises
in &ny involuntary proceeding for the reorganization,
dissolution, liguldation or winding up of the First
Party, «nidl_.such trustee or receiver shall not be
discharged or such juriediction, relinquished or vacated
or stayed on appeal or otherwise stayed within gixty (60)

days, or

(v) First Pacriy shall make an assignment for the
benefit of creditors or shall admit in writing ite
inability to pay its debts generally as they become due
or shall consent to tia appointment of a receiver or
trustee or liquidator of xil or the major part of its

property, or the Premises, o Ei
(vi) First Party’s property shall be levied upon by Eﬁ
axecution or other legal process, or 2
ol

(vii) First Party shall merge, liguidate or dissolve

or sell all or substantially all its agsets not in the
ordinary course of its business,

(f) 1f default shall continue for twenty (20) days
after notice thereof by the Mortgagee to the Filet Party
in the due and punctual performance or observance of any
other agreement or condition herein contained; or

(g) 1If the Pramises shall be abandoned or open and
unsecured, in whole or in part;

then, so long as such Event of Default still exists, the Mortgagee
is hereby authorized and empowered, at its option, and without
affecting the lien hereby created or the priority of said lien or
any right of the Mortgagee hereunder to declare, without further
notice all Indebtedness Hereby Secured to be immediately due and
payable, whether or not such default be thereafter remedied by the
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First Party, and the Mortgagee may immediately proceed to foreclose
this Mortgage and/or to exercise any right, power or remedy
provided by this Mortgage, the Note, the Assignments or by law or

in equity conferred.

20, Possession by Mortgagee: When the Indebtedness Hereby
Secured shall become due, whether by acceleration or octherwise, the
Mortgagee shall, if applicable law permits, have the right to enter
into and upon the Premises and take possession thereof or to
appoint an agent or trustee for the collection of rents, issues and
profits-of the Premises; and the net income, after allowing a
reasonabls fee for the collection thereof and for the management of
the Premizes. may be applied to the payment of taxes, insurance
premiuma anJd other charges applicable to the Premises, or in
reduction of the.Indebtedness Hereby Secured; and the rents, lssues
and profits of and from the Premises are hereby specifically
pledged to the payment of the Indebtedness Hereby Secured.

21, Foreclogure: Whan the Indebtedness Hereby Secured, or
any part thereof, shall become due, whether by acceleration or
otherwise, the Mortgagee ah21l have the right to foreclose the lien
hereof for such indebtednesr or part thereof. In any suit to
foreclose the lien herecof, there shall be allowed and included as
additional Indebtedness in the (ecree of sale, all expenditures and
expenses which may be paid or fncurred by or on behalt of the
Mortyagee for attorney’s fees, «prraiser’s fees, outlays for
documentary and expert evidence, steiiojzrapher’s charges, publica-
tion costs, and costs (which may be es’imated as to items to be
expended after entry of the decree) of grocvring all such abstracts
of title, title searches and examinations, title insurance
policies, and similar data and assurance witiirespect to title, as
the Mortgagee may deem reasonably necessary either to prosecute
such suit or to evidence to bidders at sales” wnich may be had
pursuant to such decree, the true conditions of tha title to or the
value of the Premises, All expenditures and expenses or the nature
mentioned in this Paragraph, and such other expenses -und fees as
may be incurred in the protection of the Premisep and the
maintenance of the lien of this Mortgage, including the feas of any
attorney employed by the Mortgagee in any litigation or proteading
affecting this Mortgaga, the Note or the Premises, including
probate and bankruptcy proceedings, or in preparation of the
commencement or defense of any proceedinge or threatened suit or
proceeding, shall be so much additional Indebtedness Hereby Secured
and shall be immediately dus and payable by the First Party, with
interest thereon at the Default Rate per annum until paid,

22, . Upon, or at any time

after the filing of a complaint to foreclose this Mortgage, the
court in which such complaint is filed may appoint a receiver of
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the Premises or Mortgagee as mortgagee in possession, Buch
appointment may be made either before or after sale, without
regard to solvency or insolvency of the First Party at the time of
application for such receiver, and without regard to the then value
of the Premises or whether the mame ghall be then occupied as a
homestead or not; and the Mortgagee hereunder or any holder of the
Note or any employee or agent thereof may be appointed as such
recelver or mortgagee in possession. Such receiver or mortgagee in
posgsession shall have the power to collect the rents, issues and
profite of the Premises during the pendency of such foreclosure
suit ang, in case of a sale and deficiency, during the full
statutory neriod of redemption, if any, whether there be a
redemption ©Or not, as well as during any further times when the
Firet Party, saxcept for the intervention of sauch receiver or
mortgagee in poesession, would be entitled to collectlon of such
rents, issues ancd profits and all other powers which may be neces-
sary or are usual 4n such cases for the protection, possession,
control, management aind operation of the Premises during the whole
of sald period. The court may, from time to time, authorize the
receiver or mortgagee lu possession to apply the net income from
the Premises in his hands ’n payment in whole or In part of:

{a) The Indebtedness Hereby Secured or the
indebtedness securea. by a decree foreclosing this
Mortgage, or any tax, epzcial assessment, or other lien
which may be or become supzrior to the lien hereof or of
such decree, provided such zpplication is made prior to
the foreclosure sale; or

(b) The deficiency in case of a sxle and deficlency.

23. Proceeds of Foreclosure Sale: The proceeds of any
foreclosure sale of the Premises shall be distribuvted and applied
in the following order of priority: Pirst, on account of all costs
and expenses incident to the foreclosure proceedings, in:zluding all
such items as are mentioned in Paragraph 21 hereof; ge~ond, all
other itemsg which, under the terms hereof, constitute Indektedness
Hereby Secured additional to that evidenced by the Note, with
interest on such items as herein provided; Third, to interest
remaining unpaid upon the Note or under any further advances as are
herein mentioned; Fourth, to the principal remaining unpaid upon
the Note; and upon any further advances as are herein mentioned;
and lastly, any overplus to the First Party, and its successors or

assigns, as their rights may appear.

24. Insurance Upon Foreclosure: 1In case of an insured loss

after foreclosure proceedings have been instituted, the proceeds of
any insurance policy or policies, if not applied in rebuilding or
restoring the buildings or improvements, as aforesaid, shall be
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used to pay the amount due in accordance with any decree of
foreclosure that may be entered in any such proceedings, and the
balance, if any, shall be paid as the court may dlrect. 1In the
case of foreclosure of this Mortgage, the court, in ite decree, may
provide that the mortgagee’s clause attached to each of the
casualty insurance policies may be cancaelled and that the decree
creditor way cause a new loss clause to be attached to each of said
casualty insurance pollcies makling the loss thereunder payable to
gsuch decree creditors; and any such foreclosure decrae may further
provide that in case of one or more redemptions under sald decree,
pursuant’ ¢ the statutes in such case made and provided, then in
avery such-rase, each and every successlve redemptor may cause the
preceding ivax clause attached to each casualty insurance policy to
be cancelled ard.a new loss clause to be attached thereto, making
the loss thereuider payable to such redemptor. In the event of a
forecloesure sale, the Mortgagee is hereby authorized, without
consent of the First Party, to assign any and all insurance
policies to the purchasci at the sale, or to take such steps as the
Mortgagee may deem advisable to cause the interest of such
purchaser to be protected hy any of the said insurance policies
without credit or allowance (o First Party for prepaid premiums

thereon.

25, Waiver: The First Party hereby covenants and agrees that
it will not at any time insist upor or plead, or in any manner
whatsocever claim or take any advantage of, any stay, exemption or
extension law or any so-called "Moratorium Law" now or at any time
hereafter in force, nor claim, take or-ingist upon any beneflt or
advantage of or from any law now or hereuftar in force providing
for the valuation or appraisement of the Iremises, or any part
thereof, prior tc any sale or sales thereof to 2 made pursuant to
any provisions herein contalned, or to any da-.rse, judgment or
order of any court of competent jurisdiction, or af%ar such sale or
sales claim or exercise any rights under any stautite now or
hereafter in force to redeem the property so sold, <r any part
thereof, or relating to the marshalling thereof, upon foreclosure
gale or other enforcement hereof, The First Party hereby :xpressly
waives any and all rights of redemption from sale under ary. order
or decree of foreclosure of this Mortgage, on its own behalf and on
behalf of each and every person acquiring any interest in or title
to the Premises subsequent to the date hereof, it being the intent
hereof that any and all such rights of redemption of the First
Party and of all other persons, are and shall be deemed to be
hereby waived to the full extent permitted by the provisions of 735
ILCS 5/15-1601, and any statute enacted in replacement or
substitution thereof, The First Party will not invoke or utilize
any such law or laws or otherwise hinder, delay or impede the
exercise of any right, power or remedy hareln or otherwise granted
or delegated to the Mortgagee, but will suffer and permit the
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exercige of every such right, power and remedy as though no such
law or laws have been made or enacted.

Hazardous Materials:

{a) Definitjione: For the purpose of this Mortgags,
Firast Party and Mortgagee agree that, unless the context
otherwise specifies or reguires, the feollowing terms
shall have the meaning herein specifled:

(1) "Hazardous Materials" shall mean (&) any
"hazardoua waste” as defined by the Resource Conservation
rnd _Recovery Act of 1976 (42 U.S.C. Section 6901 et.
se¢,) . as amended from time to time, and regulations
promulgated thersunder; (b) any "hazardous substance" as
definec by the Comprehensive Environmental Response,
Compensation and Liability Act of 1980 (42 U.5.C. Section
9601 et. seq.) ("CERCLA"), as amended from time to time,
and regulaticns promulgated thereunder; (c) asbestos; (d)
polychlorinated biphenyls; (e} any substance the presence
of which is pirchibited, on the Premises by any
Governmental Regquiircments; and (f) any other substance
which by any Governmsintal Requirement regquires special
handling in 1its ccllection, storage, treatment or

disposal.

{ii) "Hazardous Materisl)< Contamination” shall mean
the contamination (whether ~presently existing or
hereafter ococurring) of the improvements, facilities,
soll, ground water, alr or other alaments on, or of, the
Premises by Hazardous Materials, or the contamination cf
the buildings, facillties, soil, greund water, air or
other elements on, or of, any other properxty as a result
of Hazardous Materials at any time (whether before or
after the date of this Mortgage) emanatiny from the
Premises.

(b)  first Party’s Warranties: First Party hereby
represents and warrants that no Hazardous Materiais are
now located on the Premises and that neither First Party
nor any other person has, ever caused or parmitted any
Hazardous Materials to be placed, held, located or
dispaoged of, on, under or at the Premises or any part
thereof. No part of the Premises has ever basen used, to
the best of First Party’s Kknowledge prior to the First
Party’s becoming the owner of the Premises, or will be
used during First Party’s ownership of the Premises as a
manufacturing, storage or dump site for Hazardous
Materials, nor is any part of the Premises affectad by
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any Hazardous Materials Contamination. To the best of
the First Party’s knowledge and belief, no propaerty
adjoining the Premises has ever been used as a
manufacturing, storage or dump site for Hazardous
Materials nor is any other property adjoining the
Premises affected by Hazardous Materials Contamination.

(c) First Party’s Covenantg: First Party agrees to:
(a) give notice to Mortgagee immediately upon the First Party
azguiring knowledge of the presence of any Hazardous Materials
on %he Premises or of any Hazardous Materials Contamination
with @ full description thereof; (b) promptly comply with any
Goverrmantal Requirement requiring the removal, treatment or
disposal of such Hazardous Materials or Hazardous Materials
Contaminacion and provide Mortgagee with satiasfactory evidence
of such comhrliance; and (¢) provide Mortgagee, within thirty
(30) days after) demand by the Mortgagee, with a bond, letter
of credit or eimilar financial assurance evidencing to the
Mortgagee’s satisfuction that the neceasary funds are
available to pay ths cost of removing, treating or disposing
of such Hazardous Materlals or Hazardous Materials
Contamination and discliarging any assesements which may be
established on the Premisrs as a result thereof.

(d) Site MAssessments; - Mortgagee (by Its officers,
employees and agents) at any time and from time to time,
either prior to or after the rccurrence of an Event of
Default, may contract for the services of persons (the "Site
Reviewers") to perform environmental e!te assessments ("Site
Assessments") on the Premises for the rurpose of determining
whether there exists on the Premises  any environmental
condition which could result in any liability, cost of expense
to the owner or occupier of such Premises arising under any
state, federal or local law, rule or regulation relating to
Hazardougs Materials. The Site Assessment may ke performed at

any time or times, upon reasonable notice,  ~nd under
reasonable conditions established by First Party wphiszh do not
impede the performance of the Site Assesament. ha Site

Reviewers are hereby authorized to enter upon the Prem:ses for
such purposes. The Site Reviewers are further authorized to
perform both above and below ground testing for environmental
damage or the presence of Hazardous Materials on the Premises
and such other tests on the Premises as may be nhecessary to
conduct the Site Assessment in the reasonable opinion of the
Site Reviewers, First Party will supply to the Site Reviewers
such historical and operational information regarding the
Premises as may be reasonably requested by the Site Reviewers
to facilitate the Site Assessment and will make available for
meetings with the Site Reviewers appropriate personnel having
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knowledge of such matters. On request, Mortgagee shall make
the results of such Site Assessment fully available to First
pParty, which (prior to an Event of Default) may at its
elaction participate under reasonable procedures in the
direction of such Site Assesament and the description of tasks
of the Site Reviewers, The cost of performing such 8Site
Assessment shall be paid by First Party upon demand of
Mortgagee and any such obligations shall constitute additional
Irdabtedness Hereby Secured by this Mortgage,

te) Indemnification: Regardless of whether any Site
Asgseceients are conducted hereunder, any Event of Default
ghall “iave occurred and be continuing or any remedies in
respect -¢oi the Premises are exercised by Mortgagee, First
Party shall defend, indemnify and hold harmless Mortgagee from
any and ali'liahilities (including strict liability), actions,
demands, paniliies, losses, costs or expenses (including,
without limitation; reasonable attorney’s fees and remedial
costa), suits, coste of any settlement or judgment and claims
of any and every idod whatsoever which may now or in the
future (whether before cr after the release of this Mortgage)
be pald, incurred or suffered by or asserted against,
Mortgagee by any person ol entity or governmental agency for,
with respect to, or as a Jduinect or indirect result of, the
presence on or under, or ‘the escape, Haeepage, leakage,
splllage, discharge, emission, 2ischarging or release from the
Premises of any Hazardous Materiels or Hazardous Materials
Contamination or arise out of or rcsult from the environmental
condition of the Premises or thi applicability of any
Governmental Requirement relating to -Hazardous Materials
(including, without 1limitation, CERCLA “or any sco called
federal, state or local "Superfund" or. “guperlien" laws,
statute, law, ordinance, code, rule, order or decree),
regardleas of whether or not caused by or withlu the control
of Mortgagee. The representations, covenants ani warranties
contained in this Section 26 shall survive the relexse of this

Mortgage.

(£} Moxtgagee’s Right to Remove Hazardous Materials:
Mortgagee shall have the right but not the obligation, without
in any way limiting Mortgagee’s other rights and remedies
under this Mortgage, to enter onto the Premises or to take
such other actions as it deems necessary or advisable to clean
up, remove, resclve or minimize the Iimpact of, or otherwise
deal with, any Hazardous Materials or Hazardous Materials
Contamination on the Premises following receipt of any notice
from any person or entity asserting the existence of any
Hazardous Materials or Hazardous Materials Contamination
pertaining to the Premises, or any part thereof which, if
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true, could result in an order, suit, imposition of a lien on
the Premises, or other action and/or which, in Mortgagee's
sule opinion, could jeopardize Mortgagee’s security under this
Mortgage, All costs and expenses pald or incurred by
Mortgagee in the exercise of any such rights shall be secured
by this Mortgage and shall be payable by First Party upon

demand.

27, Assignments:; As further security for the Indebtedness
Hereby Secured, the First Party and certain other parties have
goncurrently herewith exacuted and delivered, or may hereafter
execute und deliver to the Mortgagee, Assignment of Leases and
Rents, Secur .ty Agreements and other writings (herein collectively
called the "acsignments") on the Premises and on other property,
All the terma and conditions of the Assignments are hereby
incorporated herein by reference as fully and with the same effect
as if set forth herein at length. The First Party agrees that it
will duly perform and observe or cause to he performed and observed
all obligations accepied by it under the Asslgnments. Nothing
herein contained shall s deemed to obligate the Mortgagee to
perform or discharge any ohligation, duty or liability of First
Party under the Assignments and the First Party shall and does
hereby indemnify and hold tha Mcortgagee harmless from any and all
liability, loss or damage whicl the Mortgagee may or might incur by
reason of the Assignments; any épd all liability, loss or damage
incurred by the Mortgagee, togethar with the costs and expenses,
including reasonable attorney's fees, iancurred by the Mortgagee in
the defense of any claims or demand thervefor (whether successful or
not), shall be so much additional Indebteciess Hereby Secured, and
the First Party shall reimburse the Mortgagee therefor on demand,
together with Interest at the Default Rate under the Note from the

date of payment.

28. ort gse : Nothing herein contained shall
be construed as constituting the Mortgagee a mortgagjee in possesa-
sion in the absence of the actual taking of possessizn of the
Premises.

29, Business Loan: First Party certifies and agrees tnat the
proceeds of the Note secured hereby have been used for the purposes
spaecified in 815 ILCS 205/4(1)(c), and the principal obligation
secured hereby constitutes a "business loan" coming within the
definition and purview of said section. First Party further
certifies and agrees that the Premises are not owner-occupied
residential real estate within the definition and purview of 815

ILCS 205/4(2)(a).
30, Further Assurances: The First Party will do, execute,

acknowledge and deliver all and every further acts, deeds, convey-
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ances, transfers and assurances necessary or proper, in the sole
judgment of the Mortgagee, for the better assuring, conveying,
mortgaging, assigning and confirming unto the Mortgagee all
property mortgaged hereby or property intended so to ba, whether
now owned by First Party or hereafter acquired.

31, FPliret Party’s Suggessors: In the event that the owner
ship of Premises becomes vested in a person or persons other than

the First Party, the Mortgagee may, without notice to the First
party.<asal with such successor or successors in interest of the
First pPaity with reference to this Mortgage and the Indebtedness
Hereby Sacared in the same manner as with the First Party., The
First Party will give immediate written notice to the Mortgagee of
any conveyancc . transfer or change of ownership of the Premises,
but nothing in 4<hie Paragraph 31 shall vary or negate the provi-
ions of Paragrarsi 18 hereof.

32.Rights Cumulative: Fach right, power and remedy herein
conferred upon the Mortgayee is cumulative and in addition to every

other right, power or reredy, express or implied, given now or
hereafter existing, at law or-in equity, and each and every right,
power and remedy herein set /forth or otherwise so existing may be
exerclised from time to time as often and in such order as may he
deemed expedisnt to the Mortgages and the exercise or the beginning
of the exercise of one right, powsi or remedy shall not be a waiver
of the right to exercise at the same tvime or thereafter any other
right, power or remedy; and no delay ‘or omission of the Mortgagee
in the exercise of any right, power or riiuedv accruing hereunder or
arising otherwise shall impair any such right, power or remedy, or
be construed to be a waiver of any default or 2nquiescence therein,

33. Ssuccessors and Assians: This Mortgage xnd each and every

covehant, agreement and other provision hereof siall be binding
upon the First Party and its successors and assigns—(including,
without limitation, each and every from time to time rerord owner
of the Premises or any other person having an intereel therein),
and shall inure to the benefit of the Mortgagee and ite successors
and assigns. Wherever herein the Mortgagee is referrsed i, such
reference shall be deemed to include the holder from time to time
of the Note, whether so expressed or not; and each such from time
to time holder of the Note shall have and enjoy all of the rights,
privileges, powers, options and benefits afforded hereby and
hereunder, and may enforce all and every of the terms and
provisions herein, as fully and to the same extent and with the
gsame effect as if such from time to time holder were herein by name
specifically granted such rights, privileges, powers, options and
benefits and was hereln by name designated the Mortgagee.
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34. Provisions Severable/Conflict: The unenforceability or
invalidity of any provision or provisions hereof shall not render
any other provisgion or provisions herein contained unenforceable or
invalid.

35, Walver of Defense; No actlion for the enforcement of the
lien or any provision herecf shall be subject to any defense which
would not be good and valid to the party interposing the same in an
action at law upon the Note,

36, Time of Esmence: Time is of the essence of the Note,
this Mortgage, and any other document evidencing or securing the

Indebtednesr jlereby Secured,

37. captiors and Proneuns: The captions and headings of the
various sections «f this Mortgage are for convenience only, and are

not to be construed as confining or limiting in any way and scope
or intent of the proviaslons hereof. Whaenever the context requires
or permits, the singular siall include the plural, the plural shall
include the singular and-%he masculine, feminine and neuter shall
be freely interchangeable.

38. Notices: Any notlice which any party hereto may desire or
may be required to give to any ocher party shall be in writing, and
the mailing thereof by certified or equivalent mail, postage
prepaid, return recelpt requested, ¢z the respective addresses of
the parties set forth below, or to suczh other place as any party
hereto may by notice in writing designate for itself, shall consti-
tute service of notice hereunder three (3} usiness days after the
mailing thereof;

(a) If to the Mortgagee:

The First National Bank of Chicagn

1825 Weat Lawrence Ave,

Chicago, IL 60640

Attn: Vice President in Charge of
Commercial Mortgages

{b) If to the First Party:
lLaSalle Natlional Bank
Attn: Trust Department
135 5., LaSalle
Chicago, Illinocis 60674

Any such notice may be served by personal delivery thereof to the
other party which delivery shall constitute service of notice
hereunder on the date of such delivery.
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39. Release@: Mortgagee shall release this Mortgage and the
lien thereof by proper instrument upon payment of all Indebtedness
Hereby Secured and a release fee of $50.00.

40. GCompliance with Disabilities Lawg: First Party hereby
represents and covenants that the Premises are, and while any
Indebtedness Hereby Secured is outstanding, will be, accesslble to
and usable by persons with disabilities pursuant to all applicable
laws, including, without limitation, all state and local laws and
the acressibility requirements of the Americans with Disabilities
Act of 1990 and the rules and regulations promulgated thereunder
{the "Djsability DLaws"). First Party bears the ultimate
responsibi’ay for compliance not only as the owner of the
Premises, but. also for compliance by any and all tenants of the
Premises. First Party and Mortgagee agree that First Party will
provide Mortgagee- with any and all documentation requested by
Mortgagee to show /<Current compliance with applicable Disability
Laws. If necessary, rirst Party agrees, at Mortgagee’s request, to
pay for an audit of the Premises to insure the Premises’ compliance

with the Disability Laws.

41. Land Trustee Excusistion: This mortgage is executed by
First Party not personally, but-as Trustee as aforesaid, in the
exercise of the power and authoritv conferred upon and vested in it
as such Trustee (and sald Firs{ Party hereby warrants that it
possesses full power and authority o axecute this instrument), and
it is expressly understood and agreed pat nothing herein or in the
Note contained shall be construed as craiting any liability on said
Firet Party personally, to pay the Note ol any interest that may
accrue thereon or any 1indebtedness accrving hereunder, or to
perform any covenant, representation, agreement or condition either
express or implied herein contained, or wilh regard to any
warranty contained in this Mortgage except the warranty made in
this Paragraph, all such liability, if any, belng ‘expressly waived
by the Mortgagee and by every person now or hereafter claiming any
right or security hereunder, and that so far as the Flrs% Party and
its successors and assigns are concerned, the legal “holder or
holders of the Note and the owner or owners of any indebredness
accruing hereunder shall look to the Premises for the payment
thereof in the manner herein and in the Note provided but this
gshall not be construed in any way so as to affect or impair the
lien of the Mortgage or the Mortgegee’s right to foreclosure
thereof, or construed in any way so as to limit or restrict any of
the rights and remedies in any such foreclosure proceedings or
other enforcement of the payment of the Indebtedness Hereby Secured
out of and from the security given therefor in the manner herein
and in the Note provided for or to affect or impair the personal
liability of any Maker on the Note (exclusive of First Party) or

any guarantors thereof.
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IN WITNESS WHEREOF, the First Party has caused this Mortgage
to be duly signed, sealed and dellvered the day and year first

above yritten.

(Corporsve Seal)

LuSALLE NATIONAL TRUST N A Suncensor Trustoo to

LaSalle National Bank, not
personally but solely as Trustee as
aforesald

BY : <‘_ _q_‘._./ (\M. e e

e B —
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STATE OF ILLINOIS )
) 88.
COUNTY OF CO O K )

I, HARRIET DrnIsrwng , & Notary Public in and for said

county in tha State aforemdf” do hereby cartiﬁy that Coplane Hei

of Ladulle 2Ll iut N and  NANCY A STATR of

baoelh i ey Being personally known to me ag the

persons whoau namee are subscribed to the foregoing instrument as
such Vibk PRESIDER] and ST AN b

respectively, appeared before me this day In person and
acknowledgrd that they signed and delivered the said instrument as
their free-ard voluntary acts, and as the free and voluntary act of
sald Bank, att iand Trustea, for the uses and purposes therein set
forth; and the ea’d did also then and there acknowledge that he, as
custodian of tha corporate seal of sald Bank, did affix the
corporate seal of said-Bank to said inastrument as hias own free and
voluntary act and as tho free and voluntary act of sald Bank, as
Land Trustee, for the ises and purposes therein set forth,

Tiven under my hand aund Notarial Seal this _tﬁ“\day of
CINDEL , 1994 .

| / 2o :f/’(,f/‘,,(./ £

cEESSOrD

ﬂ;xary Public

%

\
¢
{

!

My commission expires:
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FXHIBIT A
LEGAL DESCRIPTION

Lots 3 and 4 in the Subdivision of the South 5 Chains of the
Northwest 1/4 of the Southwest 1/4 of Saction 5, Township 40 North,
Range 14, Eaat of the Third Principal Meridian (except that portion
lying West of Ridge Avenue), in Cook County, Illinois.

Permanent Tax I.D, #14~05~312-015

Propertv Address:

5838-40 N. Glenwood, Chicago, IL 60660
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