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) DEFINITIONS

% Words used in muliiple scctions of this documenl ze.defined below and other words are defined in Seclions
o 3,11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided
% in Section 16.

(A) "Security Instrument” means 1his documnent, which 1sdalrd_February 18, 2004
together with all Riders to this document. 1(0
(B) "Borrower" is HORACIO RODRIGUEZ, MARRI ED MAn

Borrower is the mortgagor under this Sccurity Instrument.

(C) "MERS" is Mortgage Electronic Registration Syslems, Tne. MERS is a separafe corporation that e acting
solely as a nominee for Lender and Lender's successors and assigns. MERS is the mortgagee under this
Security Instrument. MERS is organized and existing under the laws of Delaware, and has an address and
telephone number of P.O. Box 2026, Flint, M1 48501-2026, tel. (888) 679-MERS.
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(D) "Lender" is HLB Mortgage

Lenderis a Corporation
organized and existing under the laws of State of New York
Lender's address is 520 Broadhollow Road, Melville, NY 11747

(E) "Note" means the promissory note signed by Borrower and dated February 18, 2004

The Note states that Borrower owes Lender One Hundred Ninety Eight Thousand Seven
Iundred and No/120 Dollars
{U.S. $1.98,700.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Paymeris.and to pay the debt in full not later than Ma rch 1, 2019 .

(F) “Property" means the property that is described below under the heading "Transler of Rights in the
Propertyd”

(G) "Loan"-ipcens the debt evidenced by the Note, plus intcrest, any prepayment charges and late charges
due under the Neiesand all sums due under this Security Instrument, plus intercsi.

(H) "Riders" mzais all Riders to this Security lnstrument that are executed hy Borrower. The following
Riders are to be executed by Borrower [check box as applicable]:

[ ] Adjustable Rate Rider D Condominium Rider [ ] Second Home Rider
[ Balloon Rider t__—:L Plynned Unit Development Rider []14 Family Rider
D VA Rider L1 Biweekly Payment Rider I:! Qther(s) [specify]

() "Applicable Law" means all cout-oliing applicable {ederal, statc and local statutes, regulations,
ordinances and administeative rules and ordede-(hat have the effect of law) as well as all applicable {inal,
non-appealable judicial opinions.

{J) "Community Association Dues, Fees, and Assessments” means all dues, fces, assessments and other
charges that are imposed on Borrower or the Properly by a condominium association, homeowners
association or similar organization.

(K) "Electronic Funds Transfer" means any transfer of {wids, other than a transaction originated by check,
draft, or similar paper instrument, which is initiated through @n clectronic terminal, t¢lephonic instrument,
computer, or magnctic tape so as 1o order, instruct, or authorizc a finsncial institution to debit or credil an
account. Such term includes, but is not limited (o, point-of-salé transfers, automated teller machine
transactions, iransfers initiated by telephone, wire transfers, and automates clearinghouse transfers,

(L) "Escrow Items" means those items Lhat are described in Section 3.

(M) "Miscellaneous Proceeds” means any compensation, settlement, award ol images, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages describddiin Scction 5) for: (i)
damage to, or destruction of, the Property; (ii) condemnation or other taking of all orany razt of the Properly;
(iif) conveyance in liew of condemnation; or (iv) misrepresentations of, or omissions at lo, ‘e value and/or
condition of the Property.

(N) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, o dziault on, Lhe
Loan.

{0) "Periodic Payment” means the regularly scheduled amount duc for (i} principal and interest uiuer the
Note, plus (i) any amounts under Section 3 of this Security Instrument.

(P) "RESPA" means the Real Estate Setilement Procedures Act (12 U.S.C. Section 2601 ct seq.) and its
implementing regulation, Regulation X (24 C.F.R.Part 35000, as they might be amended from time to time,
or any additional or successor legislation or regulation that governs the same subject matter. As used in this
Security Instrument, "RESPA" refers to all requirements and restrictions that arc imposed in regard o a
"federally related morigage loan” even il the Loun docs not qualify as « "federally related mortgage loan”
under RESPA,
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(Q) "Successor in Interest of Borrower” means any party that has taken title to the Property, whether or not
that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Seeurity Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, cxtensions and
modifications of the Nole; and (i) the performance of Borrower's covenants and agreements under this
Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey
10 MERS (solely as nominee for Lender and lender's successors and assigns) and lo the successors
and assigns of MERS, the {ollowing described property located in the County

[Type o Recording Jurisdiction]  of Cook [Name of Recording Jurisdiction]:

ATTACIV LEGAL DESCRIPTION HIERETO AND MADE A PART HEREOF

Parcel ID Number: 12-3%-433-015-00C0 which currently has the address of
4815 FORSTER [Streel]
Schiller Park icity], Ilinois ©0176 [Zip Code]

{"Property Address™):

TOGETHER WITH all the improvemments now or herealler eregled ¢n the properly, and all easements,
appurtenances, and fixtures now or hereatter a part of the property. Allreplacements and additions shall also
be covered by this Sceurity Instrurnent. All of the foregoing is referred to/in this Sceurity Instrument as the
"Property.” Borrower understands aad agrees that MERS holds only legal/dils to the interests granled
by Borrower in this Securily Instrument, but, if necessary to comply with law o1 “ustom, MERS (as nominee
for Lender and Lender's successors and assigns) has the right: to exercise any croall of those interests,
including, but not limited to, the right to foreclosc and scll the Property; and to take anv-action required of
Lender including, hut not limited Lo, releasing and canceling this Securily Instrument.

BORROWER COVENANTS that Borrower is lawfully scised of the cstate hereby coriveyed and has
the right lo mortgage, grant and convey tae Property and that the Propertly is unencumbered; except lor
encumbrances of record. Borrower warrants and will defend penerally the title to the Propert; against all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-unilorm
covenanis with limited variations by jurisdiction to constilule a uniform security instrumenl covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agrec as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Lale Charges.
Borrower shall pay when due the principal of, and interest on, the debt cvidenced by the Note and any
prepayment charges and Tate charges due under the Note, Borrower shall also pay funds for Escrow ltems
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pursuant to Section 3, Payments duc under the Note and this Securily Instrument shall be made in U.S.
currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
duc under the Note and this Security Instrument be made in one or more of the following forms, as selected
by Lender: (a) cash; (b) meney otder; (¢) certified check, bank check, treasurer's cheek or cashicr's check,
rovided any such check is drawn upon an institution whose deposits are insured by a federal apency,
instrumentulity, or entity; or (d) Electronic Funds Transfer.

Payments are decmed received by Lender when reccived at the location designaled in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment or partial payment if the payment or partial payments are insufficient to bring
the Loas.current. Lender may accept any payment or partial payment insufficient to bring the Loan current,
withgut wdiver of any rights hereunder or prejudice to its rights to refuse such payment or partial payments in
the futur<, but Lender is not obligated to apply such payments at the time such payments arc aceepted. If cach
Periodic Pavaieat is applied as of its scheduled due date, then Lender need nol pay interest on unapplied
funds. Lender mas-hold such unapplicd funds until Borrower makes payment fo bring the Loan current. If
Borrower does noet Geeso within @ teasonable period of time, Lender shall either apply such funds or return
thern to Borrower. 1 pat ipplied carlier, such funds will be applicd to the outstanding principal balance under
the Note immediately. poior to foreclosure. No offsct or claim which Borrower might have now or in the
future against Lender shall (clivve Borrower from making payments due under the Note and this Security
Instrument or performing the covenants and agreemeats secured by this Security Instrument.

2. Application of Payments (r Proceeds, Except as otherwise described in this Section 2, all payments
accepted and applied by Lender shaii-be aoplicd in the following order of priority: (a) interest duc under the
Note; {b) principal duc under the Note, <o) d@mounts duc under Section 3. Such payments shall be applied to
cach Periodic Payment in the order in whichi # hecame due. Any remaining amounts shall be applied first to
late charges, second Lo any other amounts due ander-this Security Instrument, and then to reduce the principal
balance of the Note.

If Lender receives a payment from Borrower (tor' a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the paymert mway be applicd to the delinquent payment and the
late charge. If more than one Periodic Payment is outstanding, V.ender may apply any payment received from
Borrower to the repayment of the Periodic Payments if, and to'ths extent that, cach payment can be paid in
full. To the cxtent that any excess exists afler the payment is-applied 4o the full payment of onc or more
Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall be
applied first to any prepayment charges and then as deseribed in the Note.

Any application of payments, insurance proceeds, or Miscellangous Pracezds o principal due under the
Note shall not extend or postpone the due date, or change the amount, of the Peritaic Payments.

3. Funds for Escrow Items, Borrower shall pay to Lender oa the day Periodic (“ayments arc duc uader
the Note, until the Note is paid in full, a sum (the "Funds") 1o provide for payment-of amanats due for: (i)
taxes and assessments and other ilems which can attain priority over this Security Insrum/nt as a lien or
encurnbrance on the Property; (b) leaschold payrents or ground rents on the Property, il any, {25 premiums
for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance premiums, if any,
or any sums payable by Borrower 1o Lender in lieu of the payment of Mortgage Insurance [reniiums in
accordance with the provisions of Scction 10. These ilems are called "Escrow ltems." Al origination (ol any
time during the term of the Loazn, Lender may require that Community Association Ducs, Fees, and
Assessments, if any, be escrowed by Borrower, und such dues, fees and assessments shall be an Eserow Tlem.
Borrower shall promptly furnish to Lender all notices of amounts to be paid under this Section. Borrower
shall pay Lender the Funds for Escrow ltems unless Lender waives Borrower's obligalion 1o pay the Funds
for any or all Bscrow ltems. Lender may waive Borrower's obligation to pay to Lender Funds for any or all
Escrow ltems at any time. Any such waiver may only be in writing. In the event of such waiver, Borrower
shall pay directly, when and where payable, the amounts duc for any Escrow Ttems for which payment of
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Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such
payment within such time period as Lender may requirc. Borrower's obligation to muke such payments and
to provide rcceipts shall for ali purposes be deemed to be a covenant and agreement contained in this Security
Instrument, as the phrase "covenant and agreement” is used in Section 9. If Borrower is obligated to pay
Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount duc for an Escrow Iiem,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated
under Section 9 to repay to Lender any such amount. Lender may tevoke the waiver as lo any or all Bscrow
ltems al any lime by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall
pay lo Lender all Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any lime, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Fupds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
requite.nuder RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonab!C cstimates of expenditurcs of future Escrow Items or otherwise in accordance with Applicable Law.

The [furds shall be held in an institution whose deposits are insured by a federal agency, instrumentality,
or entity (inciudie. Lender, if Lender is an institution whose deposits are so insured) or in any Federal Home
Loan Bank. Lenler shall apply the Funds to pay the Bscrow Items no later thun the time specified under
RESPA. Lender shall-agt charge Borrower for holding and applying the Funds, annually analyzing the
escrow account, or ver'fying the Escrow Ilems, unless Lender pays Borrower interest on the Funds and
Applicable Law permits Lenger) o make such a charge. Unless an agreement is made in writing or Applicable
Law requires intcrest (o be paid’on the Funds, Lender shall not be required o pay Borrower any interest or
carnings on the Funds. Borrower 20d Lender can agrec in wriling, however, that interest shall be paid on the
Funds. Lender shell give 1o Borrower~without charge, an annual accounting of the Funds as required by
RESPA.

If there is @ surplus of Funds held<lo/escrow, as defined under RESPA, Lender shall account to
Borrower lor the excess [unds in accordance wvith RESPA_ I there is a shortage of Funds held in escrow, as
defined under RESPA, Lender shall notify Bortower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortags i accordance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in-cscrow, as delined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shalVpa) to Lender the amount necessary to make up
the deficicacy in accordance with RESPA, but in no more than 2 raonthly payments.

Upon payment in full of all sums secured by this Security-astrument, Lender shall promptly refund to
Borrower any Funds held by Lender.

4, Charges; Liens. Borrower shall pay all taxes, assessments; sharges, fines, and impositions
altributable 1o the Property which can attain priority over this Security lasirwineat, leaschold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, apd “seessments, if any. To the
extent that these items are Bscrow Jtems, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Scearity.Instrument unless
Borrower: (a) agrees in writing Lo the payment of the obligation sceyred by the licn in a lnanp:r acceptable to
Lender, but only so long as Borrower is performing such agreement; (b) contests the lien m gio aith by, or
defends against enforcement of the licn in, legal proceedings which in Lender's opinion operate 16 rrevent the
enforcement of the lien while those proceedings are pending, but only until such proceedings art.econctuded,
or (¢) secures [rom the holder of the lien an agreement satisfactory o Lender subordinating the liez w this
Security Instrument. If Lender determines that any part of the Properly is subject 1o a lien which can attain
priorily ever this Sccurity Instrument, Lender may give Borrower a notice identifying the lien. Within 10
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days of the date on which that notice is given, Borrower shall satisfly the lien or take one or more of the
actions sct forth above in this Section 4.

Lender may require Borrower Lo pay a one-time charge for a real estate tax verification and/or reporting
service used by Lender in connection with this Loan.

5, Property Insurance. Borrowcr shall keep the improvements now cxisting or hercafier crected on the
Property insured against loss by fire, hazards included within the term "extended coverage," and any other
hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance. This
insurance shall be maintained in lthe amounts {including deductible levels) and for the periods thal Lender
requires. What Lender requires pursuant to the preceding sentences can change during the term of the Loan.
The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's right to
disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may require
Borrdwer to pay, in connection with this Loan, cither: (a) a one-time charge for flood zone determination,
certificarion_and tracking services: or (b) a one-time charge for flood zone determination and certification
services ad subsequent charges each time remappings or similar changes occur which reasonably might
affect such determination or certification. Borrower shall also be responsible for the payment of any fees
imposed by the (Federal Emergency Management Agency in connection with the review of any flood zone
determination resulting/ram an objection by Borrower.

If Borrower [ails i maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option yand Borrower's expense. Lender is under no oblipation 1o purchase any
particular {ype or amount ot corecage. Therefore, such coverage shall cover Lender, but might or might not
protect Borrower, Borrower's cquity in)the Property, or the contents of the Property, against any risk, hazard
or liability and might provide greatsz or lIesser coverage than was previously in cffcct. Borrower
acknowledges that the cost of the insuranes coverage so obtazined might significantly exceed the cost of
insurance that Borrower could have obtawed “Any amounls disbursed by Lender under this Section § shall
become additional debt of Borrower secured Iy this Sccurily Instrument. These amounts shall hear interest st
the Note rate from the date of disbursement and sliall b payable, with such interest, upen notice from Lender
to Borrower requesting payment.

All insurance policies required by Lender and repzwals of such policies shall be subject to Leader's
right o disapprove such policies, shall include a standard morigage clausc, and shall name Lender as
mortgagee and/or as an additional loss payce. Lender shall fiave the right to hold the policics and renewal
certificates. If Lender requires, Borrower shall promptly give to-Leader all receipts of paid premiums and
tenewal notices. I Borrower obtains any form of insurance coverage, notiotherwise required by Lender, for
damage 1o, or destruction of, the Property, such policy shall include '« standard mortgage clause and shall
name Lender as morlgagec and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carder and Lender. Lender may
make prool of loss if not made promptly by Borrower. Unless Lender and Borrgwer otherwise agree in
writing, any insurance proceeds, whether or not the underlying insurance was requited by Lender, shall be
applied (o restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender's sceurity is not lessened. During such repair and restoration period, Leader shali navesthe right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ¢ngare. the work
has been completed to Lender's salisfaclion, provided that such inspection shall be undertuken. prompily.
Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of ‘\nrogress
payments as the work is completed. Unless an agreement is made in writing or Applicable Law requires
interest lo be paid on such insurance proceeds, Lender shall not be required to pay Borrower any interest or
carnings on such proceeds. Fees for public adjusters, or other third parties, retained by Borrower shall not be
paid out of the insurance procceds and shall be the solc obligation of Borrower. If the restoration or
repair is not cconomically feasible or Lender's sccurity would be lesscned, the insurance proceeds
shall be applied to the sums secured by this Sccurity Instrument, whether or not then due, with the
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excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim
and related maters. If Borrower does not respond within 30 days to a notice from Lender that the insurance
carrier has offered to scttle a claim, then Lender may negotiate and scttle the claim. The 30-day period will
begin when the notice is given. In either event, or if Lender acquires the Property under Section 22 or
olherwise, Borrower hereby assigns to Lender (1) Borrower's rights to any insurance proceeds in an amount
not 1o exceed the amounts unpaid under the Note or this Securily [nsirument, and (b) any other of Borrower's
rights (other than the right to any refund of unearned premiums paid by Borrower) under all insurance
policies covering the Properly, insofar as such rights arc applicable (o the coverage of the Properly. Lender
may use the insurance proceeds either to repair or restore the Property or to pay amounts unpaid under the
Notesor this Security Tnstrument, whether or not thea due.

6. Cccupancy. Borrower shall occupy, cstablish, and usc the Property as Borrower's principal residence
within 60(dars.after the exccution of this Security Instrument and shall continue to occupy the Property as
Borrower's_zcincipal residence for at least one year afler the date of occupancy, unless Lender otherwise
agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating circumstances
exist which are beyond corrower's control.

7. Preservation, Muintenance and Protection of the Praoperty; Inspections. Borrower shall not
destroy, damage or impair fiic \Property, allow the Property to deteriorate or commit waste on the Property.
Whether or not Borrower is resising in the Property, Borrower shall maintain the Property in order to prevent
the Property from deteriorating or fecryasing in value due to its condition. Unless it is determined pursuant to
Section 5 that repair or restoration we.not-economically feasible, Borrower shall promptly repair the Property if
damaged to avoid further deteriorations e dsmage. If insurance or condemnation proceeds are paid in
conncction with damage to, or the taking.zf/the Property, Borrower shull be responsible for repairing or
restoring the Properly only if Lender has relezsed proceeds for such purposes. Lender may disburse proceeds
for the repairs and restoration in a single payrient ‘or in a scries of progress payments as the work is
completed. If the insurance or condemnation proceeds are not sufficient to repair or restore the Property,
Borrower is not relieved of Borrower's obligation for ti Completion of such repair or restoration.

Lender or its agenl may make reasonable entries“upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvimenis on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspectii specifying such reasonable cause.

8. Borrower s Loan Application. Borrower shall be in default 4f, during the Loan application process,
Borrower or any persons or enlifies acting at the direction of Borrower 4r with Borrower's knowledge or
consent gave malerially false, misleading, or inaccurate information or Slatments to Lender (or failed to
provide Lender with material information) in connection with the Loan. Matcria® representations include, but
are nol limiled to, representations concerning Borrower's occupancy of the Prop:rty.as Borrower's principal
residence,

9. Protection of Lender’s Inferest in the Property and Rights Under this Secrity Instrument. If
() Borrower fails to perform the covenants and agecements contained in this Sccurity Instruments{b) there is
a legal proceeding that might significantly affect Lender's interest in the Property and/or righ's nnder this
Security Instrumnent (such as a proceeding in bankrupicy, probate, for condemnalion or forfeiture, lor
enforcemment of a lien which may attain priority over this Security Inslrument or to enforce  Jiws or
regulations), or (c) Borrewer has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriaie to prolect Lender's interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien which
has priority over this Sceurity Instrument; (b) appearing in court; and (¢} paying reasomable
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attorneys' fees to protect its interest in the Property and/or rights under this Security Instrument, including its
secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to, entering the
Property to make repairs, change locks, replace or board up doors and windows, drain water from pipes,
eliminate building or other code violalions or dangerous conditions, and have utilitics turned on or off.
Although Lender may take action under this Section 9, Lender does not have to do so and is not under any
duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all actions
authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
sccured by this Security Instrument. These amounts shall bear interest at the Nole ratc [rom the dalc of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting
payment.

1f this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease.
If Borrawer acquires {ce title to the Properly, the leasehold and the fee title shall not merge unless Lender
4PTEES 1GA0e merger in writing.

10, vleztgage Insurance, 1f Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shak nay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
lhe Morlgage insurance coverage required by Lender ceases to be available from the mortgage insurer that
previously provided. such insurance and Borrower was required to make separately designated pavments
toward the premiums fo:"Mortgage Insurance, Borrower shall pay the premiums required to obtain coverage
substantially equivaleri. to the Mortgage Insurance previously in effect, at a cost substantially equivalent to
the cost lo Borrower ‘ur the Morlgage Insurance previously in effecl, from an allernate mortgage insurer
selected by Lender. I substzntizihequivalent Mortgage Insurance coverage is not available, Borrower shall
continue to pay to Lender the arwount of the separately designated paymeats that were due when the insurance
coverage ceased to be in effect. Lehderiwill accept, use and retain these payments as a non-rcfundable loss
rescrve in licu of Mortgage Insurance=8:h loss reserve shall be non-refundable, notwithstanding the fact that
the Loan is ultimnately paid in full, and Toder shail not be required to pay Borrower any inlerest or earnings
on such loss reserve. Lender can no longer.reire loss reserve payments if Mortgage Insurance coverage (in
the amount and for the period that Lender requires) provided by an insurer selected by Lender again becomes
available, is obtained, and Lender requires separate’y designated payments toward the premiums for Mortgage
Insurance. If Lender required Mortgage Insuranco.ss o condition of making the Loan and Borrower was
required to make separately designated payments towars! the premiums for Mortgage Insurance, Borrower
shall pay the premiums required to maintain Mortgage Insuradcs in effect, or to provide & non-refundable loss
reserve, until Lender's requirement for Mortgage Insurancesencs,in accordance with any wrillen agreement
between Borrower and Lender providing for such termination ¢i vatil termination is required by Applicable
Law. Nothing in this Section 10 alfects Borrower's obligation to.pey (nterest at ihe rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchyses the Note) for certain losses it may
incur if Borrower does not repay the Loan as agreed. Borrower is not a parly to the Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in"foied [rom time to time, and may
enter inlo agreements with other parties that share or modily their risk, or redues lorses. These agrecments are
on terms and conditions that are satistactory to the mortgage insurer and the othiel paily (or partics) to these
agreements. These agreements may require the mortgage insurer to make payments using any source of funds
that the meorlgage insurer may have available (which may include funds obtained (rom Masteage Insurance
premiums).

As a result of these agreements, Lender, any purchaser of the Note, unother insurer, &ilv/ceiasurer, any
other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounsis ihat derive
from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, i1 exchange
for sharing or modifying the morrgage insurer's risk, or reducing losses. If such agreement provide! thit an
affiliate of Lender takes a share of the insuret's risk in exchange for a share of the premiums paid to the
insurer, the arrangement is ofien termed "caplive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortguge Insurance, or any other terms of the Loan, Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b} Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law, These rights may
include the right to receive certain disclosures, to request and obtain cancellation of the Mortgage
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Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a refund of any
Morigage Insurance premiums that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture, All Miscellancous Proceeds are hereby
assigned to and shall be paid to Lender.

if the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the
Properly, il the restoration or repair is economically feasible and Lender's sccurity is not lessened. During
such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until
Lender has had an opportunity to inspect such Property w ensure the work has been completed 1o Lender's
satisfaction, provided that such inspection shall be undertaken promptly. Leader may pay for the repairs and
restoration in a single disbursement or in a serics of progress payments as the work is completed. Unless an
agreement is made in writing or Applicable Law requires interest to be paid on such Miscellaneous Proceeds,
Lender shall not be required to pay Borrower any inlerest or earnings on such Miscellaneous Proceeds. If the
restorsiion or repair is not cconomically feasible or Lender's sceurity would be lessened, the Miscellancous
Proceeas shall be applied to the sums sccured by this Security Instrument, whether or not then due, with
the excess, iFany, paid to Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for
in Section 2.

In the event of a total taking, destruction, or loss in valuc of the Property, the Miscellancous Proceeds
shall be applied 1) ke sums secured by this Security Instrument, whether or not then due, with the cxcess, if
any, paid to Borrower,

[n the event of ¢ purtial taking, destruction, or loss in value of the Property in which the fair market
value of the Properly humediately before the partial raking, destruction, or loss in valoe is equal Lo or greater
than the amount of the suris secsred by this Security Instrument immediately before the partial taking,
destruction, or loss in value, un!¢ss Borrower and Lender otherwise agree in writing, the sums secured by this
Sccurity Insirument shall be redyced by the amount of the Miscellancous Proceeds multiplied by the
following fraction: (a) the total amount »{he sums securcd immediately before the partial taking, destruction,
or loss in value divided by (b) the faicmiprlet value of the Property immediately before the partial taking,
destruction, or loss in value. Any balance shaly ¥ paid to Borrowcr.

In the event of a partial taking, destructisn, or loss in value of the Property in which the fair market
vakue of the Property immediately before the partial taking, destruction, or loss in value is less than the
amount of the sums secured immediately before.the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwisc agree in writing, the. Migecllaneous Proceeds shall be applied Lo Lthe sums
securcd by this Security Instrument whether or not the suris s then due,

If the Property is abandoned by Borrower, or if, afer dotize by Lender to Borrower that the Opposing
Party (us defined in the next seatence) offers to muke an awatd o/ settle » claim for damages, Borrower lails
lo respond to Lender within 30 days after the date the notice 4</given. Lender is authotized to colleet and
apply the Misceltaneous Proceeds cither to restoration or repair of the ropirty or to the sums sccured hy this
Security Instrument, whether or not then due. "Opposing Party" meauz-the third party thal owes Borrower
Miscellaneous Proceeds or the parly against whom Borrower has a right of(action in regard ta Miscellangous
Proceeds.

Borrower shall be in default il any action or proceeding, whether civil er crishinal, is begun thal, in
Lender's judgment, could result in forfeiture of the Properly or other material impairment of Lender's interest
in the Property or rights under this Secutity Instrument. Borrower can cure such a default 2ad, if acceleration
has occurred, reinstate as provided in Section 19, by causing the action or proceeding to pe dismissed with a
ruling that, in Lender's judgment, precludes forfeiture of the Property or other materidl immuirment of
Lender's interest in the Property or rights under this Security Tnstrument. The proceeds of any wwecd or ¢laim
for damages that arc attributable to the impairment of Leader's interest in the Property arc hereliy assigned
and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applicd
in the order provided for in Scction 2,

12. Borrower Not Released; Forbearance By Lender Not a Waiver, Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
to Borrower or any Successor in Inicrest of Borrower shall not operate to release the liability of Borrower or
any Successors in Interest of Borrower. Lender shall not be required 1o commence proceedings against any
Suceessor in Interest of Borrower or o refuse to extend time for payment or olherwisc modify amortization
of the sums secured by this Security Instrurnent by reason of any demand made by the original Borrower or
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any Successors in lntcrest of Borrower. Any forbearance by Lender in excrcising any right or remcdy
including, without limitation, Lender's acceptance of payments form third persons, entities or Successors in
Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the
exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does nol exccute the Nole {a "co-signer"): (a) is co-signing this
Security Instrument only to morigage, grant and convey the co-signer's interest in the Property under the
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; and (¢) agrees that Lender and any other Borrower can agree to extend, modify, forbear or make
any accommodations with regard to the terms of this Security Instrurnent or the Note without the co-signer's
consent.

Sriject to the provisions of Section 18, any Successor in Inlerest of Borrower who assumes Borrower's
obligattes under this Scecurily Tnstrument in writing, and is approved by Lender, shall oblain all of
Borrower’s _rights and benefits under this Security Instrument. Borrower shall not be released from
Borrower's obiizations and liability under this Security Instrument unless Lender agrees to such release in
writing. The sbvenants and agreements of this Sccurity Instrument shall bind (except as provided in Section
20y and benelit th s ccessors and assigns of Lender.

14. Loan Cheeges. Lender may charge Borrower fees for services performed in connection with
Borrower's default, fCr ‘ne-purpose of protecting Lender's interest in the Property and rights uader this
Securily Instrument, including,.but not limited to, atorneys' fees, properly inspection and valualion fees. In
regard to any other fees, thelabrence of express authority in this Security Instrument to charge a specific fee
to Borrower shall not be construed as.a prohibition on the charging of such fee. Lender may not charge fecs
that arc expressly prohibited by this secucity Instrument or by Applicable Law.

If the Loan is subjcct to a law which sets maximum loan charges, and that law is finally interpreted so
that the interest or other loan charges erliseted or o be collected in connection with the Loan cxceed the
permitied limits, then: {a) any such loan cherge snall be reduced by the amount necessary to reduce the charge
te the permiticd limit; and (b) any sums alrcaly collected from Borrower which exceeded permitied limits
will be refunded to Borrower. Lender may cheose o mike this refund by reducing the principal owed under
the Note or by making a direct payment to Borrower ~!f a refund reduces principal, the reduction will be
lrealed as a partial prepaymenl withoul any prepaytaest charge (whether or not a prepaymeni charge is
provided for under the Note). Borrower's aceeptance of aty such refund made by direct payment to Borrower
will constitute a waiver of any right of action Borrower might'hax e arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in ¢Onuection with this Sccurity Instrument must
be in writing. Any notice to Borrower in connection with this Sicurity. Instrument shall be deemed to have
been given lo Borrower when mailed by first class mail or when adtustly delivered to Borrower's notice
address if sent by other means. Notice to any one Borrower shall consiitiie notice to all Borrowers unless
Applicable Law expressly requires otherwise. The notice address shall ‘bevthe Property Address unless
Borrower has designated a substitule notice address by notice to Lender. Borrewer shall promptly notify
Lender of Borrower's change of address. I Lender speeifies a procedure for repoiting Borrower's change of
address, then Borrower shall only report a change of address through that specified procedure. There may be
only cne designated notice address under this Security Instrument at any one time. Any notice to Lender shall
be given by delivering it or by mailing it by first class mail 1o Lender's address stated hereir valess Lender
has designaled another address by notice to Borrower. Any notice in connection with this Secvfity Tnstrument
shall not be deemed to have been given to Lender until actually received by Lender. If any notiGe toguired by
this Security Instrurent is also required under Applicable Law, the Applicable Law requirement will-satisfy
the corresponding requirement under this Security Instrument,

16, Governing Law; Severabhility; Rules of Construction, This Security Instrument shall be governed
by federal Jaw and the law of the jurisdiction in which the Property is located. Al rights and obligations
contained in this Sccurity Instrument are subject o any requircments and Hmilations of Applicable Law.
Applicable Law might explicitly or implicitly allow the partics (o agree by contract or it might be silent, but
such silence shall not be construed as a prohibition against agrcement by contract. In the cvent that any
provision or clause of this Security Instrument or the Note conflicts with Applicable Law, such conflict shall
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not affect other provisions of this Securily Instrument or the Note which can be given effect without the
conflicting provision.

As used in this Security Instrumeat: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mcan and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to take
any action.

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of ihe Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Properly” means any legal or beneficial inierest in the Property, including, but not limited to,
those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or escrow
agreement, the intent of which is the transfer of title by Botrrower at a future date to a purchaser.

irallor any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is
not a natvial nerson and a beneficial interest in Borrower is sold or transferred) without Lender's prior written
consent, Lender. may require immediate payment in full of all sums sccured by this Sccurity Instrument,
However, thisiontion shall not be exercised by Lender if such exercise is prohikited by Applicable Law.

If Lender excrcises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of ‘no izss than 30 days from the date the notice is given in accordance with Section 15
within which Borrowce raust pay all sums secured by this Security [nstrument. If Borrower fails to pay these
surs priot to the expiration” o) this period, Lender may invoke any remedies permitted by this Security
Instrement without further notice’or demand on Borrower.

19. Borrower’s Right to Feinstate After Acceleration. 1f Borrower meets certain conditions,
Borrower shall have the right to have-crivreement of this Security Instrument discontinued at any time prior
to the earliest of: (a) live days before sale’nithe Property pursuant to Section 22 of this Security Instrument;
(1) such other period as Applicable Law migit/snecify for the termination of Borrower's right to reinstate; or
(c} entry of a judgment enforcing this Sceurily Instrument. Those conditions are that Borrower: {a) pays
Lender all sums which then would be due under tnis Sccurity Instrument and the Note as if no acceleration
had occurred; (b) cures any defaull of any other covelan's or agreements; (c) pays all expenses incurred in
enforcing this Securily Tnstrument, including, but not limited to, reasonable attorneys' fees, property
inspection and valuation fees, and other fees incurred for 1h¢ parpose of protecting Tender's interest in the
Property and rights under this Security Instrument; and (d) takes such action as Lender may reasonably
require to assure that Lender's interest in the Property and sghts uwnder this Security Instrument, and
Borrower's obligation 1o pay the sums secured by this Security Tnstru/nent, shall continue unchanged unless
as otherwise provided under Applicable Law. Lender may require that Borower pay such reinstaterment sums
and cxpenses in one or more of the [ollowing forms, as sclecled by Lender (#j-cash; (b) money order: ()
certified check, bank check, treasurer’s check or cashier's check, provided any s4oicheck is drawn upon an
institution whose deposits arc insured by a federal agency, instrumentality or entity: ¢ri(d) Electronic Funds
Transfer. Upon reinstatement by Borrower, this Sccurity Instrument and obligations separad hereby shall
remain fully effective as if no acceleration had occurred. However, this right to reinstate soall rof apply in the
casc ol acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial inwicst in the
Note (together with this Security Instrumment) cun be sold one or more times without prior notice to Bevrower.
A sale might resull in a change in the enlity {(known as the "Loan Servicer") that collects Periodic Payments
due under the Note and this Security Instrument and performs other morlgage loan servicing obligations
under the Note, this Sccurity Instrument, and Applicable Law. There also might be one or more changes of
the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be
given written notice of the change which will stale the name and address of the new Loan Servicer, the
address to which payments should be made and any other information RESPA requires in conncetion with a
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notice of transfer of servicing. 1f the Note is sold and thereafter the Loan is serviced by a Loan Servicer other
than the purchaser of the Note, the mortgage loan servicing obligations to Borrower will remain with the
Loan Servicer or be transferred to a successor Loan Servicer and are not assumed by the Note purchaser
unless otherwise provided by the Nole purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as cither an
individual litigant or the member of a class) that ariscs from the other party's actions pursuant to this Sccurily
Instrument or that alleges that the other party has beeached any provision of, or any duty owed by reason of,
this Security Instrument, until such Borrower or Lender has notificd the other party (with such notice given in
compliance with the requirements of Section 15) of such alleged breach and afforded the other party hereto a
reasonable period after the giving of such notice to tuke corrective action. 1f Applicable Law provides a time
perioz which must clapse hefore certain action can be taken, that time period will be deemed to be reasonable
for purpenes of this paragraph. The notice ol acceleralion and opportunily 1o cure given (o Borrower pursuant
to Section22/and the notice of acccleration given to Borrower pursuant to Section 18 shall be deemed to
satisfy the nedce/drd opportunity to take corrective action provisions of this Section 20.

21. Hazardous ~Substances. As used in this Scction 21: (a) "Hazardous Substances" arc thosc
substances defined asqonic or hazardous substances, pollulants, or wasies by Environmental Law and the
following substances: gusoling, keroscne, other flammable or toxic petroleum products, Loxic pesticides and
herbicides, volatile solvents) ratsrials containing asbestos or formaldehyde, and radioactive materials; (b
"Environmental Law" means federal.lewvs and laws of the jurisdiction where the Property is located that relate
to health, safety or cavironmental protection; (¢) "Envirommental Cleanup” includes any response action,
remedial action, or removal action, as dcfiaed in Environmental Law; and (d) an "Eavironmental Condition”
means & condition that can cause, contribuis 14.0r otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the Dresence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous (Subs.ances, on or in the Property. Borrower shall not do,
nor allow anyone else 1o do, anything affecling the “roberty (a) that is in violation of any Environmenlal
Law, (b) which creates an Environmental Condition, or (¢c)-which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affectsahe value of the Property. The preceding two
sentences shall not apply to the presence, use, or slorage on the roperty of small quantities of Hazardous
Substances that arc generally recognized to be appropriate to normal résidential uses and to mainienance of
the Property (including, but nol limited 1o, hazardous substances in comumer products).

Borrower shall promptly give Lender written notice of (a) any investipaton, claim, demand, lawsuit or
other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has acmal knowledpe, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharze, release or threat of
release of any Hazardous Substance, and {c) any condition caused by the presence, isc or release of a
Hazardous Substance which adversely affects the value of the Property. 1f Borrower learns, ot 14 notified by
any governmental or regulatory authority, or any private parly, that any removal or other remediation of any
Hazardous Substance affecting the Property is nccessary, Borrower shall promptly take ull necessary /omedial
actions in accordance with Environmental Law. Nothing herein shall create any obligation on Lender for an
Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender [urther covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise}, The notice shall specify: (a)
the default; (b) the action required to cure the default; {c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclosure, If the default is not cured on or before the date specified in the notice, Lender af its
option muy require immediate payment in full of all sums secured by this Security Insirument without
further dem#asl and may foreclose this Security Instrument by judicial proceeding. Lender shall be
entitled fo criler. all expenses incurred in pursuing the remedies provided in this Section 22, including,
but not limited {0, v essonable attorneys ™ fees and costs of title evidence,

23. Release. Upon ayment of all sumns secured by this Sccurity Instrument, Lender shall release this
Security Instrument. Borroveer)shall pay any recordation costs. Lender may charge Borrower a fec for
releasing this Security Instrutuesit, but only if the fee s paid 1o a third party for services rendered and the
charging of the fee is permitted und<r Applicable Law.

24. Waiver of Homestead. In acessdance with Tllinois law, the Borrower hereby releases and waives
all rights under and by virtue of the Illinoishaniestead exemption laws.

25. Placement of Collateral Protection Insurauce. Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower's agriemznt with Lender, Lender may purchase insurance at
Borrower's expease to protect Lender's interests in Borrewer's collateral. This insurance may, but need not,
protect Borrower’s interests. The coverage that Lender purcnsses may not pay any claim that Borrower makes
or any claim that is made against Borrower in connection with e collateral. Borrower may later cancel any
insurance purchased by Lender, but only after providing Lendsrwith evidence that Borrower has obtained
insurance as requited by Borrower's and Lender's agrcement. Iff Lender purchases insurance for the
collateral, Borrower will be responsible for the costs of that insurante/including interest and any other
charges Lender may impose in connection with the placement of the insuranct, antil the effective date of the
cancellation or expiration of the insurance. The costs of the insurance may bs addad to Borrower's tolal
outstanding balance or obligation. The costs of the insurance may be more han(the cost of insurance
Borrower may be able to obtain on its own.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:

H(: Mo j/{(' C\ {Seal)

HORACZO RODRIGUEZ -Borrower

s
i)\("{\_f1(} P(clu v e (Seal)

LAURA RODRIGUEZ**¥ onoues
***NOT AS MORTGAGOR KUY, SOLELY FOR THE PURPOSE OF WX WAIVING HOMESTEAD
RIGHTS HEREIN PROVIDFD."

v {Scal) (Seal)
-Borrower -Borrower
(Seal) Y {Seal)
-Borrower -Borrower
(Seal) - (Seal)
-Borrower -Borrower
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STATE OF ILLINOIS, COOK ! County ss:
I, f i\ﬁ e d~ £ige GNLC 4 Notary Public m,zm{d for said county and

state do hereby certify that ~ HORACZO RODRIGUEZ 4 L (LA ool 5 (Ll
o

H

personally known to me to be the same person(s) whose name(s) subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged that he/she/they signed and delivered the said
instrument as his/her/their free and voluntaty act, for the uses and purposes therein set forth.

Given under my hand and official seal, this 18th day of febrvary, 2004

e

My Commissiop Expircs: 3 }aéf / 67 /)i/ /C

;M"‘" Notary Pubhc e ! )
OFFf -
s AOTARVPUBL T 5
boo, )’ffiS*’er,\ £Xpy rE
» e - ?
DOC #:323185 APPT, $:0000501735

[nitials:

@D 5ATL) co Page 15 of 15 Form 3044 1/01

T e e bt B4l R A o Mt s s ot e et a7 e s o



0405645087 Page: 16 of 16
PROPERTY DESUKIF 11UN

UNOFFICIAL COPY

The land referred to in this Commitment is described as follows:

LOT 15 AND THE WEST 8 FEET OF VACATED ALLEYS EAST AND ADJOINING SAID LOT 15 IN BLOCK 16
IN FAIRVIEW HEIGHTS, BEING A SUBDIVISION OF THAT PART OF THE EAST 1/2 OF THE SOUTHEAST
FRACTIONAL 1/4 OF SECTION 9, TOWNSHIP 40 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL

MERIDIAN, WHICH LIES EAST OF THE RIGHT OF WAY OF THE WISCONSIN CENTRAL RAILROAD, IN
COOK COUNTY, ILLINQIS.

OIN: [2-09-Y32-015-0000
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