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MORTGAGE

THIS MORTGAGE dated February 11, 2004, is made and exezu‘ed between Antoni Czmiel, a married person
(referred to below as “Grantor") and METROPOLITAN BANK AnD TRUST COMPANY, whose address is 2201
WEST CERMAK ROAD, CHICAGO, IL 60608 (referred to below as “Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgage: wartants, and conveys to Lender all of
Grantor’s right, title, and interest in and to the following described real prepeny, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
‘appurtenances; ali water, water rights, watercourses and ditch rights (including ‘stack in utiiities with ditch or
irrfigation rights); and all other rights, royalties, and profits relating to the real property, inc’udir g without limitation all
minerals, oil, gas, geothermal and similar matters, (the "Real Property") located i Cuck County, State of
lllinois:

PARCEL 1: LOT 13 IN PALATINE SQUARE, A PLANNED UNIT DEVELOPMENT PLA OF PART OF THE
NORTHWEST 1/4 OF SECTION 12, TOWNSHIP 42 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT THEREOF REGISTERED IN THE OFFICE OF THE REGISTRAR OF
TITLES OF COOK COUNTY, ILLINOIS, ON JANUARY 20, 1978 AS DOCUMENT NUMBER LR2994959, IN
COOK COUNTY, ILLINOIS.

PARCEL 2: EASEMENTS APPURTENANT TO AND FOR THE BENEFIT OF PARCEL 1 AS SET FORTH
AND DEFINE IN THE DECLARATION OF EASEMENTS RECORDED AS DOCUMENT NO. LR2994960 FOR
INGRESS AND EGRESS, ALL IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 1525 East Winslowe, Palatine, IL 60067. The Real
Property tax identification number is 02-12-100-049

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and liabilities,
plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by Lender against
Grantor or any one or more of them, whether now existing or hereafter arising, whether related or unrelated to the
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HIGr presently s9signs o Lender ak of Grantor’s right, title. and interest in and to ail prasent and tuturs lsases of
e Propenty and ail Rents trom the Praparty. In additor. Grantor grante 1o Lender & Unitorm Commsrcial Code

setlEity Interest m the Personal Property and Hente,

FUTURE ADVANCES. Specifically, without imitation, this Mortgage secures, in addition to the amounts specified in
the Note, all f Taounts Lender in s discretion may loar to Grantor, together with all inferest ihereon. nowever,
i i event shal such Ldure advances fexcluding interest) exceed in the aggregate $1.000,000.00

THIG MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
ANL PERSONAL PRCHERTY IS GIVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AMD_ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND
THiS MORTGAGE. THIS MORT(LAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

FAYMENT AND PERFORMANCE. ept as alherwise povided in this Morigage, Grantor shall pay o Lender a
areiints secured by this Mongage as hay become due and shall strictly perform all of Grantor's abligations under

this Mongage

POBSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that
the Property shall be governad oy the tollowing provinians
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Lomplianee With Environmental Laws. Granior represents AN warranis 1o Lendet thatt (1; fluring the
meriod of Graptor's ownership of the Property, there has heen no/usé generation, manufacture. storage,
retease o tireatened release of any Hazardous Susetance by any person on, under, about
o Grantor has no knowledge of, or reason 1o believe that there nas heen, excapt as
g acknowledged Dy Lender i writing, ) Tadi-breach or violation of any
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ry Mavardous Substance on under, ahoul or from the Property by any priopaamers of occtipants of
oroansany attual o threatened fitigation or claims of any kind by any persen ralgling ¢ such
st s previously disclosed 1o and acknowledged by Lender in writing /& neither Grantor

sent o other authorized user of the Propert i use, genelale) manglaciure,
wmse Ay Mazardous Substance on. upger, about oF fiom the Propertyioand (b any
wd in compliance with ali apphcable federal, stale. =nd ocal iaws regulations and
nitation all Environmenial Laws. Granior authorizes Lender and is agents o
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_ est in the Property. whether or not the same was or should! have been
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e
pet

¥

wiinanoas,

for upon i i
appropriate i delormins
wade by Lander shalt
satulity on the part
rrein are based on Gra
' i releases

GOaer 4y

3

¢l Jo g :abed 070/+95070



0405647020 Page: 3 of 13

UNOFFICIAL COPY

MORTGAGE
(Continued) Page 3

survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and
shall not be affected by Lender’s acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender’s prior written consent. As a condition to the removal of any Improvements, Lender may require
Grantor to make arrangements satisfactory to Lender to replace such Improvements with improvements of at
least equal valie.

Lender's Right'to-Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable timas to attend to Lender’s interests and to inspect the Real Property for purposes of Grantor’s
compliance with the terins and conditions of this Mortgage.

Compliance with Goveramental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter ‘o-effect, of all governmental authorities applicable to the use or occupancy of the
Property, inciuding without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or reguiation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender's sole
opinion, Lender's interests in the Propety-are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisiaciuiy to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to aliandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preseiv the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, ai | nder’s option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, withot “ender's prior written consent, of all or any part
of the Real Property, or any interest in the Real Property. A "sal.cr transfer" means the conveyance of Real
Property or any right, title or interest in the Real Property, whether legal ‘veneficial or equitable; whether voluntary
or involuntary; whether by outright sale, deed, installment sale contract, 'and-contract, contract for deed, ieasehold
interest with a term greater than three (3) years, lease-option contract, or tiy sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by ary other method of conveyance of
an interest in the Real Property. However, this option shall not be exercised by Lender if such exercise is prohibited
by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Freperty are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payre!l taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property, and
shall pay when due all claims for work done on or for services rendered or material furnished to the Property.
Grantor shall maintain the Property free of any liens having priority over or equal to the interest of Lender under
this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the lien of taxes
and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized. if a lien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien
is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shalt satisfy any adverse judgment before enforcement against the Property.
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Evidence of Payment Granior shail upon demand furnish fe Lender satisfactory evidence of payment of the
Wxes or assessments and shall autharize ihe appropriate governmental official to deliver to Lender at any time
a writen statement of the faxes and assessments against the Property

Notice of Construction. Grantor shaji nolify Lender at least lifteen (15} days before any waork is commenced,
any services are turnished. or any materials are supplied to the Property, if any mechanic’s fien, matsrialmen's
e, or oifer fen eouid be asserted on account of the WOrk, services, or materials, Grantor will upon requast of
Lender turnish to Lender advance assurances satistactory to Lender that Grantor can and will pay the cost of
BUCH IMDIvamants

PROPERTY DAMACE INSURANCE, The following provisiors relating to insuring the Property ars a pait of this
Mortgage

Maintenance of insurance. Grantor shall procure and mantain poiicies of fire insurance with standard
extended coverage endorsamants on a replacement basis for the full insurable vaiie covering all improvements
on the Bea! Property ir an armovnt sufficient 1o avoid application of any coinsurance clause, and with = standarg
mongages clause i favor of Lendar, Grantor shali also procure and maintain comprehensive general liability
msLrance n such Soverage amounis as Lender may request with Lender being named as additional insureds in
slch fiabifity insurance policies  Addtionally. Grantor shall maintain such other Insurance, including but not
imited to hazard, business interruption ared soter insurance as Lender may require. Policies shall be written by
such insurance companies and ir such formras may be reasonably acceptable 1o Lendar. Grantor shall deliver
tw Lender certificstes of coverage from each instar-containing a stipulation that coverage will not be cancelled
of diminished wilhous & minimurm of ten (10) days peior witten notice o Lender ang not containing any
disclsimer of the nsured's liability for failure to give sunhonotice. Each insurance policy aiso shall include an
sndorsemant orovicing that coverage in favor of Lender wit not be impaired in any way by any act, omission or

fault of Granlor o0 any other person. Shouid the Real Froperty be located in ar area designated by the
Siector of the Federal Emergency Management Agency as 4 special flood hazard area, Grantor agrees to
obiain and mamtan Federal Flood insurance, if available, within 45 adys after notice is given by Lender that the
Froperty s ineated @ & special tlood hazard area. for the full unpaid principat balance of the loan and any prior
Hens on the property securing the nar, up to the maximum policy fimits-set uinder the Nationai Flood Insurance
Hrogram, or as ofherwise reguired by Lender, and 1o maintain such insuranceor the lerm of the loan,

Application of Proceeds. Grantor shali srompty aotity Lender of any 10ss of damage to the Property. fender
nay nake proot of loss if Grantor fails to do so within fifteen {15) days of the casually. Whather or not Lender's
sacuily s ompaied, Lender may, at Lender's election, receive and retain the oroceens o any nsurance and

i the proceecs o the redustion of the Indebiedness, payment of any lien aftecting #ie-Property, or the
festoraiion and repar of the Property. If Lender elects to apply the proceeds o restoration and repair, Grantor
shall repair or repiace the damaged or destroyed 'mprovements in a manner satisfactory tollender Lender
shafl, upen satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
easonale cost of repar o restoration § Grantor is not i default under this Mortgage. Any proceeds which
Aavi ot been disbursed within 180 days after their receipt and which Lender has not committed o the repair or
‘estoration of the Proparty shall e used first 1o pay any amount owing o Lender under this Mortgage, then o
nay accrued nterest. and the rermainder. i any, shall be applied to the principal balance of the indebtedness. il
-Enger holds any procesos aller payment in full of the Indebtedness. such proceeds shall be paid to Grantor as
Sranior's inferests may appear.

TAX AND INSURANCE RESERVES. Granicr agrees 1o estabiish & reserve account to be retained from the ioans
proceeds in such amount deemed 10 be sufficlent by Lender and shall pay monthly into that reserve account an
amount suuivarent 10 012 of the annual real estate faxes and nsurance premiums, as estimated by Lender, 0 as 1o
orovide sufficient funds for the payment of each year's taxes and insurance premiums one month prior to the date
e laxes and insurance pramiums become delinquent Grantor shall further pay 8 monthly gro-rata share of ail
asgessments anc other charges which may accrue agains! the Property. If the amount so estimated and paid shall
oy o be insufficient fo pay sUCH taxes, insurance premiums. assessments and ather wharges, Grantor shall pay
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the difference on demand of Lender. All such payments shall be carried in an interest-free reserve account with
Lender, provided that if this Mortgage is executed in connection with the granting of a mortgage on a single-family
owner-occupied residential property, Grantor, in lieu of establishing such reserve account, may pledge an
interest-bearing savings account with Lender to secure the payment of estimated taxes, insurance premiums,

- assessments, and other charges. Lender shall have the right to draw upon the reserve (or pledge) account to pay
such items, and Lender shall not be required to determine the validity or accuracy of any item before paying it.
Nothing in the Mortgage shall be construed as requiring Lender to advance other monies for such purposes, and
Lender shall not incur any liability for anything it may do or omit to do with respect to the reserve account. Subject
to any limitations set by applicable law, if the amount so estimated and paid shall prove to be insufficient to pay such
taxes, insurance premiums, assessments and other charges, Grantor shali pay the difference as required by
Lender. All amourisiin the reserve account are hereby pledged to further secure the Indebtedness, and Lender is
hereby authorized to ithdraw and apply such amounts on the Indebtedness upon the occurrence of an Event of
Default as described below.

LENDER'S EXPENDITUEFS. If any action or proceeding is commenced that would materially affect Lender’s
interest in the Property or it Grantor fails to comply with any provision of this Mortgage or any Related Documents,
including but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is required to
discharge or pay under this Morigage or any Related Documents, Lender on Grantor's behalf may (but shall not be
obligated to) take any action that Lehdur.deems appropriate, including but not limited to discharging or paying all
taxes, liens, security interests, encumbfancsz and other claims, at any time levied or placed on the Property and
paying all costs for insuring, maintaining and preserving the Property. All such expenditures incurred or paid by
Lender for such purposes will then bear interest at the rate charged under the Note from the date incurred or paid
by Lender to the date of repayment by Grantor. (Al such expenses will become a part of the Indebtedness and, at
Lender's option, will (A) be payable on demand;” (B) be added to the balance of the Note and be apportioned
among and be payable with any instaliment payments o become due during either (1) the term of any applicable
insurance policy; or (2) the remaining term of the Note; or (C) be treated as a balloon payment which will be due
and payable at the Note's maturity. The Mortgage also wili's=cure payment of these amounts. Such right shall be
in addition to all other rights and remedies to which Lender may be entitied upon Default.

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable tt'e.of record to the Property in fee simple,

free and clear of all liens and encumbrances other than those set forth in the Real Property description or in any

titie insurance policy, title report, or final title opinion issued in favor of, and zucented by, Lender in connection

with this Mortgage, and (b) Grantor has the full right, power, and authority to exette and deliver this Morigage
. to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warraris and will forever defend
" _the title to the Property against the lawful claims of all persons. [n the event any action. or proceeding is
" commenced that questions Grantor's title or the interest of Lender under this Mortgage, Crantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, bui-Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all
existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. Al representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in nature,
and shall remain in full force and effect until such time as Grantor's Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender it.'l writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
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Grantor may De me nominal Darty in such proceeding, Dut Lender shail be entitied io participate in the
proceeding and 10 be represented in the proceeding by counsel of its own chaice, and Grantor will deliver or
Cause 1o be delivered 1o Lender such instrumenis and docurnentation as may be requested by Lender from time
i hime to permit such participation.

Application of Net Proceeds. i ali or any part uf the Property is condemned by eminent domain preceedings
or oy any procesding -

or purchase ' liev of condemnation. Lender may af its election require that all or any
portion of the nel preceeds of the award be applied io the Indebtedness o the repair or restoration of the
Froperly. Tha net proceeds of the award shall mean the award aftar payment of aft reasonable costs, expenses.
and attorsays’ fees incurred by Lender in connection with the condemnatiorn.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The follo

Wirg Drovisions
relating fo governmerital taxes. fees and charges are a part of this Morigage:

Current Taxes, fecs and Charges. Upor: request by Lender. Grantor shalfl execute such documents in
addition 1o this Morg2go and take whatever ather action i¢ requested by Lender o perfect and continue
rander's en on the Realoroperty. Granlor shall reimburse Lender for all taxes, as described below, together
with all expenses meurred i recording, perfecting of continumg this Mortgage. including without jimiation al
taves, fees, documentary stamips. and other charges for recording or registering this Mortgage.

Taxes. Tne foliowng shali constitils 1axes to which this section applies; (1} & specific tax upon this type of
Morigage or upon all or any part of the (Indobtedness secured by this Mortgage; {2} a specific tax on Grantor
which Grantor s authorized or required (o geduct from payments on the Indebtedness secured by thig type of
Morgage: (3] & tax on this fype of Mortgage msrgeable agamst the Lender or the holder of the Note: and 41 a
spacific tax on ail or ary gortion of the Indebteanass-or on payments of orincipal and interest made by Grantor,
Subsequent Taxes. f any fax o which this section apples is enacted subsequent to the date of this Mortgage
ihis event shall have the same effect as an Event of Defaul, and Lender may exercise any or all of ifs available
remedies tor an Fvant of Default as provided below uniess Grantor sither (1 1 pays the tax before i becomes
delinquent, or {2) contests the tax as provided above in the Taves and Liens section and deposits with Lender
cash or a sufficient cormorate surety bond or other security satisfactony 1o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. 7The following provisions relating to this Mortgage as &
secunty agreement are a part of ihis Morgage:

t

Security Agreement. This instrument shal conshitute Security Agreemen! i>'the extent any of the Property
constitutes fixlures, and Lender shall have all of the righis of a secured party ander the Uniform Oommeraial
Code as amendsd from fime 1o time.

Becurity interest, upon request by Lender. Grantor shali execule financing staternen’s and take whatever
other actior is requested by Lendar t perfect and coniinue Lender's security inferest in the Renis and Parsonal

Froperly. i addion w recording this Montgage in the raai property records, Lender may. /abany time and
witfiout furlher authorizabion from Grantor, file executed counterparts, copies or reproductions of this Mortgage

as g financing statement. Granior shall reimburse Lender for all expenses incurred in perfecting or continuing

s security interest  Upon default, Geantor shall not remove, sever or detach the Persona Froperty from the
Property. Upen default, Grantor shail assemble any Persconal Property not affixed 1o the Property in & manner
and at @ place reasonably convenient to Grantor and Lender and make it available io Lender within three {3}
days afier receipt ot written demand from Lender to the extent permitted by applicable iaw.

Addresses. The mailing addresses of Grantor tdebtory ang Lender {secured pany) from which information
roneering ihe securty mterest granted by this Mortgage may be oblained ieach as required by the Uniform

Lommercial Codel are as stated on the first page of this Morigage.

FUHTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions reiating to further assurances and
giomey-in-fact are a part of this Morigage:

Further Assurances. 5 any ime, and from fime 10 time, apon request of Lender, Grantor will make, sxecute
At deliver, or will cause 10 be made, executed or delivered o Lender or 1o Lender's designee, and when

e
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requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and
in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve (1) Grantor's obligations under the Note, this
Mortgage, and the Related Documents, and (2) the liens and security interests created by this Mortgage as
first and prior liens on the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by
law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all costs and expenses
_ incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fast. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do
so for and in‘ine name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably
appoints Lender” as Grantor's attorney-in-fact for the purpose of making, executing, delivering, filing,
recording, and doing 2!l other things as may be necessary or desirable, in Lender’s sole opinion, to accomplish
the matters referrec 1nnthe preceding paragraph.

FULL PERFORMANCE. If Granior pays all the Indebtedness, including without limitation all future advances, when
due, and otherwise performs ali the-obligations imposed upon Grantor under this Mortgage, Lender shall execute
and deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any
financing statement on file evidencing-Londer’s security interest in the Rents and the Personal Property. Grantor
will pay, if permitted by applicable law, any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise, or
by guarantor or by any third party, on the Indebt3dr.ess and thereafter Lender is forced to remit the amount of that
payment (A) to Grantor's trustee in bankruptcy or'iy any similar person under any federali or state bankruptcy law
or law for the relief of debtors, (B) by reason of any judgrmient, decree or order of any court or administrative body
having jurisdiction over Lender or any of Lender's propeity; st (C) by reason of any settlement or compromise of
any claim made by Lender with any claimant (including vwitout limitation Grantor), the Indebtedness shall be
considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage shall continue to be effective
or shal! be reinstated, as the case may be, notwithstanding any carcellation of this Mortgage or of any note or other
instrument or agreement evidencing the Indebtedness and the Prope.iy will continue to secure the amount repaid or
recovered to the same extent as if that amount never had been originally received by Lender, and Grantor shall be
bound by any judgment, decree, order, settlement or compromise relating ic the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this
‘Mortgage:

Payment Default. Grantor fails to make any payment when due under the Indebtedies..

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to. make any payment
" for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any lien.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or condition
contained in this Mortgage or in any of the Related Documents or 10 comply with or to perform any term,
obligation, covenant or condition contained in any other agreement between Lender and Grantor.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person that
may materially affect any of Grantor's property or Grantor's ability to repay the Indebtedness or Grantor's ability
to perform Grantor’s obligations under this Mortgage or any related document.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on
Grantor's behalf under this Mortgage or the Related Documents is faise or misleading in any material respect,
either now or at the time made or furnished or becomes false or misleading at any time thereatter.

Defective Collateralization, This Mortgage or any of the Related Documents ceases to be in fL!ll force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien} at any
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e and Hor any reason

Death or insolvency  The death of Grantor he msolvancy of Grantor, the appointment of a receiver for anv
part of Grantor's property  ary assignment for the henefil of creditors, any type of creditor workout, or the
wommencament of any proceeding under any hankruptey or insolvency faws by or against Grantor.

Creditor ov Forfeiture Proceedings. Commencemarst of toreclosure o foraiture proceedings, whether by
wdicial proceeding, self-help. repossession or any cther method, by any creditor of Grantor or by any
Jovernmenial agency agamst any property securing the indebtedness. This includes a garnishment of any of
Geantor's accounts, naiuding deposit acoounts, with Lender. However, this Event of Default shall not apply if
there s a good faith dispute by Granior as to the validity or reasonableness of the claim which is the basis of the
craditor or forfeiture proceeding and ¥ Grantor gives Lender written notice of the creditor o forfeiture
proceeting and geposits with Lender monies or a surety bond for the credior or forfeiture proceeding, in an
amount detarrsired ny Lender, « iis sole discreticn, as being an adequate reserve or bond for the dispute.

Breach of Other Agrecment. Any breach by Grantor under the terms of any other agreemant petween Grantor
and Lander that 15 no! ramadied withie any grace penod provided therein. including without limitation any
agreement concerming any indeotedness or other obligation of Grantor to Lende!, whether axsting now or later.
Events Affecting Guarantor. 401y of the preceding events occurs with respect 1o any guarantor, endorser,
Surely. or accommodalinn parfy 20 any of the indebiedness o any guarantor, endorser, surely, or
sccommodiation party dies or becomes competent, o revokes or disputes the validity of, or liabiity under, any
Guaranty of the Indebladnass

Adverse Change. A material adverse change s<Curs in Grantor's financiai condition. or Lender beiieves the
Irospect of payment or performance of the indetitedness is impaired

Insecurity. .ender in good faith believes iiself insecyre

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurre’ice ol an Event af Defaufl and at any time thareafter,
Lendsr, at Lenders option, may exercise any one o more of the olawing rights and remedies, In addition to any
ather rights or remedies provioed Dy javw.

Accelerate indebledness. Lender shaii have the right af its opliory without notice to Granior {o geclare the
#hilire indebledness ‘immediately due and payable, ncluding any prepayment penalty which Grantor would be
Qe o pay

JCC Remedies. With respect to alt or any part of the Personal Property. Lehder shali have all the nghts and
remedies of 2 secured party under the Uniform Commercial Code

Collect Rents. Londer shall have the aght, withou! nctice 1o Grantor, 10 take possession. of the Property and
collect the Renis. inciuding amounts past due and unpaid. and apply the net progcesds, over and above
{ s COSlE. agans! the indebledness. In furtherance of this right, Lender may reguire any tenant or nther
& Fropery 10 make payments of rent or use Ises directly to Lender  f the Renls a/e nollected by
i Grantor srevocacly designaies Lender as Grantor's atlorney-in-iact 1o endorse instrumeants
: i payment thareo! in the name of Grantor and o neqotiate the same and collect the proceeds.
Payments by lenants o other users t Lender in response 1o Lender's dermand shall satisty the obligations for
which the payments are made, whether or not any proper grounds for the demand existed.  Lander may
2xercise {8 nghis under inie subparagraph aither in person, by agent. or through a receiver

Mortgagee in Possession. Lender shal have the gt to be placed as mortgagee in possession or 10 have g
"seEiver dppointed 1o take possession of all or any part of he Property, with the power 1o protect and praserve
e Properdy. (o operate the Property preceding foreclosure or sale, and to coliect the Rents from the Property
and.apoly the proceeds aver and above the cost of the receivership, against the Indebtedness. The mortgagee
i DOSEESSI0N OF regeiver may serve without bond if permitted Dy law. Lender's right 1o the appointment of a
rateiver shall exist whetner o not the apparent vaiue of the Property exceeds the indebtedness by a substantial
amaunt. omployment by Lender shall not disgualify a person from SEIVING 85 a feceiver.

Judicial Foreclosure. Londer may abtain 3 judicial decree foreciosing Granior's interest in all or any part of the

¢l Jo g :abed 070/+950F0
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Property.

Deficiency Judgment. [ permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part

of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
public sale or’a!ur any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property o7 o the time after which any private sale or other intended disposition of the Personal
Property is to be made, Szasonable notice shall mean notice given at least ten (10) days before the time of the
sale or disposition. Any sale‘of the Personal Property may be made in conjunction with any sale of the Real
Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make experditures or to take action to perform an cbligation of Grantor under this
Morigage, after Grantor’s failure to peiform, shall not affect Lender's right to declare a default and exercise its
remedies. Nothing under this Mortgage cr o:herwise shall be construed so as to limit or restrict the rights and
remedies available to Lender following an Even:. ci Default, or in any way to limit or restrict the rights and ability
of Lender to proceed directly against Grantor and/or against any other co-maker, guarantor, surety or endorser
and/or to proceed against any other collateral direct'y o indirectly securing the Indebtedness.

Attorneys’ Fees; Expenses. If Lender institutes any sui or action to enforce any of the terms of this Mortgage,
Lender shall be entitled to recover such sum as the court mzy.adjudge reasonable as attorneys’ fees at trial and
upon any appeal. Whether or not any court action is involvor, and to the extent not prohibited by law, all
reasonable expenses Lender incurs that in Lender's opinion are necessary at any time for the protection of its
interest or the enforcement of its rights shall become a part of the Inuchtedness payable on demand and shall
bear interest at the Note rate from the date of the expenditure until repaid:” Expenses covered by this paragraph
include, without limitation, however subject to any limits under applicable law, Lender's attorneys’ fees and
Lender's legal expenses, whether or not there is a lawsuit, including“attorneys’ fees and expenses for
bankruptey proceedings (including efforts to modify or vacate any automatic stav or injunction), appeals, and
“any anticipated post-judgment collection services, the cost of searching records, obtaining title reports

(including foreclosure reports), surveyors' reports, and appraisal fees and title’ insurance, to the extent
permitted by applicable law. Grantor also will pay any court costs, in addition to all otfisi sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation 21y notice of default

and any notice of sale shall be given in writing, and shall be effective when actually delivereu, when actually
received by telefacsimile (unless otherwise required by law), when deposited with a nationally recognized overnight
courier, or, if mailed, when deposited in the United States mail, as first class, certified or registered mail postage
prepaid, directed to the addresses shown near the beginning of this Mortgage. All copies of notices of foreclosure
from the holder of any lien which has priority over this Mortgage shall be sent to Lender's address, as shown near
the beginning of this Mortgage. Any party may change its address for notices under this Mortgage by giving formal
written notice to the other parties, specifying that the purpose of the notice is to change the party’s address. For
notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address. Unless
otherwise provided or required by law, if there is more than one Grantor, any notice given by Lender to any Grantor
is deemed to be notice given to all Grantors.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding aqd
agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to this

e b A 42 B e o o 1A
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Mortgage shaii be effective uniess gvertin writing and signed by the parfy or parties sought to be charged or
bound by the alteration ar amendment.

Annual Reports. ¥ ine Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Lander, upon request, a certified statement of net operating incore received from the Property during Grantor's
previous fiscal year i sucn form and detail as Lender shall requirs. "Net operating income” shali mean afl cash
raceipts from the Property less all cash expenditures made in connection with the operation of the Property.

Captlion Headings. {aption feadings in this Mortgage are for convenience nurposes only and are not to be
used fo interpret or deline the provisions of this Maortgage.

Governing Law.  This Mortgage will be governed by, construed and enforced in accordance with federal
faw and theaws of the State of Illinois. This Mortgage has been accepted by Lender in the State of
Hinois.

No Waiver by Lendrr. ) Langes shall not be deemed io have waived any rights under this Mortgage uniess such
walver is given i writng end signed by Lender. No delay or amission on the part of Lender in axercising any

right shadt operate as « waivsr of such right o any oiher qght. A walver by Lender of a provision of this
Horgage shall not prejudice o sonstitute 2 waiver of Lender's right otherwise 1o demand strict compliance with

tar provision or any olther provision of this Mortgage No prior waiver by Lender, nor any course of dealing

between Lender and Grantor, shalconstitute a waiver of any of Lender's rghts or of any of Grantor's
cbiigations as 1o any future transactions. Whenever the consent of Lender is required under this Morigage, the
granting of such consent by Lender in apy instance shall ot constitute continuing consent 1o subsequent

instances where such consent is required andinallcases such consent may be granted or withheld in the sole

discretion of Lander.

Severability. ' a couwl o competent jurisdiction fir ds any provision of fris Mortgage to be illegal. invalid, or
unentorceable as 1o any circumstance, that finding shait hot make the offending provision illegal, invalid, or
unenforceabie as 1o any other circumsiance. If feasible. the offending provision shall be considered modified 5o
al i becomes legal vald and enforceable. ¥ the offending provision cannot be so modified, # shall be
considered deleted from this Morigage  Unless otherwise fequirec by law, the lilegality, invalidity, or
unenforceabiity of any provision of this Mortgage shall not sffect the wgaiity, validity or enforceability of any
sther provision of this Mortgage.

Merger. There shail be o merger of the interest or eslate created by thic ertpage with any other interest or
astate in the Properly at any time neld by or sor the benefit of Lender in any cansaity without the written consent
{ender

vt

Successors and Assigns. Subject 1o any limitations slated in this Mortgage on trarster of Grantor's interest,
s Mortgage shall be binding upon and inure t0 the benefit of the parties. their successure-and assigns. i

cwingrsnip of the Property Becomes vested in a serson other than Grantor, Lander, without /intice to Grantor,

Tay deal with Grantor's successors with reference o ihis Maorlgage and the indebtecnass. by way of
forbearance or extension without releasing Granior from the obligations of this Morlgage or habiily under the
irdebtedness.

Time is of the Essence. Tune s of 1he essence 11 the perdormance of this Muortgage,

Waive Jury. Al parties to this Mortgage hereby waive the right to any jury triai in any action,
proceeding, or counterciaint brought by any party against any other party.

Haiver ol Homestead Exemption. OGrantor hereby releases and waives al rights and benefits of the
nomestead exemphon laws of the Siate of Hlinois as to ail indebtedness secured by this Mortgage.

MAXIMUM LIEN. At no time shall the principal amount of Indebtedness secured by the Morigage, not
including sums advanced to protect the security of the Mortgage, exceed $1,472,000.00.

DEFMNITIONS.  The iniiowing capitalized words and terms shali have the inllowing meanings when used in this
Morlgage. Uniess specifically stated o the contrary, all reterences o dollar amounts shall mean amounts in lawful

mongy of the United States of Amenca Words ang terms used in the singuiar shall include the plural, and the

£l Jo gl :abed 0Z0/+950F0
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plural shall include the singular, as the context may require. Words and terms not otherwise defined in this
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

e il

Borrower. The word "Borrower" means Antoni Czmiel and includes all co-signers and co-makers signing the
Note.

Default. The word "Default” means the Default set forth in this Mortgage in the section titled "Default”.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human heaith or the environment, including without

~ |imitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended,

42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986,
Pub. L. No. 94-4¢9 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the
Resource Consefvation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or federal
laws, rules, or regulz.iinns adopted pursuant thereto.

Event of Default. Trhe words "Event of Default’ mean any of the events of default set forth in this Mortgage in
the events of default sectizn £ this Mortgage.

Grantor. The word "Granter" ineans Antoni Czmiel.

Guaranty. The word 'Guaranty" wieans the guaranty from guarantor, endorser, surety, or accommodation party
to Lender, including without limitation a‘guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their quantity,
concentration or physical, chemical or infecticus characteristics, may cause or pose a present or potentiai

hazard to human health or the environment wr.en improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. 7 heiwords "Hazardous Substances” are used in their very

broadest sense and include without limitation any ana 2it hazardous or toxic substances, materials or waste as
defined by or listed under the Environmental Laws. Tre ‘erm "Hazardous Substances" also includes, without

limitation, petroleum and petroleum by-products or any fracuzii thereof and asbestos.

Improvements. The word "Improvements” means all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, resiatements and other construction on the
Real Property.

Indebtedness. The word "Indebtedness” means alt principal, interest, and rther amounts, costs and expenses
payable under the Note or Related Documents, together with all renewals %°,-extensions of, modifications of,
consalidations of and substitutions for the Note or Related Documents and any arounts expended or advanced

-by Lender to discharge Grantor's obligations or expenses incurred by Lender to enfsice Grantor's obligations

under this Mortgage, together with interest on such amounts as provided in this Mor.gace - Specifically, without
limitation, Indebtedness includes the future advances set forth in the Future Advances provision, together with

_“all interest thereon and all amounts that may be indirectly secured by the Cross-Collateralization provision of
this Mortgage.

Lender. The word "Lender’ means METROPOLITAN BANK AND TRUST COMPANY, its successors and
assigns.

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated February 11, 2004, in the original principal amount
of $472,000.00 from Grantor to Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest rate on
the Note is 6.750%. Payments on the Note are to be made in accordance with the following payment schedule:
in 59 regular payments of $3,289.96 each and one irregular last payment estimated at $432,794.41. Grantor's
first payment is due March 11, 2004, and all subsequent payments are due on the same day of each month after
that. Grantor's final payment will be due on February 11, 2009, and will be for all principal and all accrued
interest not yet paid. Payments include principal and interest,
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Personal Property. The words 'Personal Pruperty” mean ait equipment, fixiures, and other articles of personaj
property now or hereafter owned by Grantor, and now or hereafter atiached or affixec to the Real Property;
together with all accessions, parts, and additions 1o, all replacements of, and all substitutions for, any of such
property: and together with all proceeds {inciuding without limitation all insurance proceeds and refunds of
premiums} from any sale or other disposition of the Proparty,

Property. The word "Property’ means collectively the Real Property and the Personal Fraperty,

Real Property. The words “Real Property” mean the real property, inferasts and rights. as further described in
this Mortgage.

Related Documenis. The words "Related Documents’ mean all prorissory notes, credit agreements, loan
agresments, anvionmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, colfateralmorigages, and all other instruments. agreements anc documents, whether now or hereafter
existing, execuied inCannection with the Indebtedness.

Rents. The word "Renis® neans ali present and future rents. revenues, income, issues. royalties, profits, and
other benatits derived fromthe Praperty.

GRANTOR ACKNOWLEDGES HAVING REAN ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

Antoni Czmiel, Individually

£l Jo gl :abed 0Z0/+950r0
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF IL

00
COUNTY OF cook

) S§

On this day before iie, the undersigned Notary Public, personally appeared Antoni Czmiel, to me known to be the
individual described in‘and who executed the Mortgage, and acknowledged that he or she signed the Mortgage as
his or her free and voluntary act and deed, for the uses and purposes therein mentioned.

Given under my hand and official seal this

Notary Public in and for the State of | L

5 V Mh,wiu éﬁ Cirglirr,
y 7 0 -

day of ___ FEBRUARY

, 20 04

Residing at

My commission expires 03/05/05

%ﬁr@—‘&"r‘i’rﬁ-&fi@@%@ﬁ@ﬁ »
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% "OFFICIAL SEAL"

§ v, CARMEN GONZALEZ

3 Notary Public, geate of Ninois
3. fy Cammission Expires GS.{OS!OS
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