UNOFFICIAL COPY

JOO6ERS i)

{UNIOR MORTGAGE

THIS MORTGAGE is dated as of Decemhber 14, 1994, and is made between Bruce
Muslin and Linda L., Mustin, his wife (hereinafter collectively referred as "Mortgagor”),
located at 3713 Vantage, Glenview, lllinois 60025, and Pioneer Bank & Trust Company,
an Illinois banking corporation (*Mortgagee").

WITNESS: BLM Rebuilders Supply Company, Inc. ("Debtor"), executed a
Promissory Note ("Note"), dated February 14, 1993, in the original principal amount of
£500,000,20, payable to the order of Mortgagee with interest at the per annum rate at 1'4%
in excess of Mortgagee's prime rate of interest in effect from time to time. The Note was
payable in {uli-on June 14, 1993, Mortgagor has executed a written guaranty ("Guaranty"),
dated June 12, 1589, guarantying the payment of all amounts due Mortgagee from Debtor.
Mortgagee, Devtar and Mortgagor have entered into a Stipulation and Settlement
Agreement, dated Decemnber 14, 1994, and filed with the Clerk of the Circuit Court of Cook
County, Hlinois, Courty Department, Chancery Division, which Settlement Agreement
provides in part as follows: (1) a payment to the Bank by Mortgagor of not less than
$150,000.00 on or before jvae 15, 1995; (2) commencing on December 31, 1994, and on
the last day of each consecutive month thereafter through and including May 31, 1995, 4
payment in the amount of $2,006.50.to Mortgagee to be applied to reduce the indebtedness
of Debtor and Mortgagor to Mortgagee; £3) commencing on June 30, 1995, and on the last
day of each consecutive month therceiter throwgh and inciuding October 31, 1999, a
payment in the amount of $3,500.00 to Moitgagee to be applied by the Mortgagee to reduce
the indebtedness of Debtor and Mortgager, to Mortgagee, and (4) any remaining
indehtedness due Mortgagee from Debtor awy Mortgagor shall be paid by Debtor and
Mortgagor to the Mortgagee on November 30, 1559 . DEFT-01 SECORDING
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1.1 To secure payment of the liabilities, obligations 2ni indebtedness evidenced
by the Cuaranty and the Liabilities (defined below) and the perrcrmance of the covenants
and agreements of Mortgagor hereunder, including any and all renewals and extensions of
the Note and/or Guaranty, Mortgagor does by these presents CONVE'(, WARRANT and
MORTGAGE unto Mortgagee, all of Mortgagor's estate, right, titie and int<rost in the real
estate situated, lying and being in the County of Cook and State of Iilirsis, legally
described on attached Exhibit A and made part hereof, which is referred to Lcrzin as the
"Premises”, together with all improvements, buildings, tenements, hereditaments,
appurtenances, water, gas, oil, minerals, and easements located in, on, over or under the
Premises, and all types and kinds of furniture, fixtures, apparatus, machinery and
equipment, including without limitation, all of the foregoing used to supply heat, gas, air
conditioning, water, light, power, refrigeration or ventilation (whether single units or
centrally controlled) and all screens, window shades, storm doors and windows, floor
coverings, awnings, stoves and water heaters, whether now on or in the Premises or
hereafter erected, installed or placed on or in the Premises, and whether or not physically
attached to the Premises. Notwithstanding any provision contained herein to the contrary,
non-purchase money security interests in personal property are specifically excluded from
the lien of this Mortgage. The foregoing items are and shall be deemed a part of the
Premises and a portion of the security for the Liabilities.
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1.2 Further, Mortgagor does hereby pledge, assign, transfer, deliver and grant
to Mortgagee, all leases, written or verbal, rents, issues and profits of the Premises,
including without limitation, all rents, issues, profits, revenues, royalties, bonuses, rights
and benefits due, payable or accruing, and all deposits of money as advance rent or for
security, under any and all present and future leases of the Premises, together with the
right, but not the obligation, to collect, receive, demand, sue for and recover the same
when due or payable. Mortgagee by acceptance of this Mortgage agrees, as a personal
covenant applicable to Mortgagor only, and not ag a limitation or condition hereof and not
available to anyone other than Mortgagor, that until a Default shatl occur or an event shall
occur which under the terms hereof shall give to Mortgagee the right to foreclose this
Mortgage, Mortgagor may collect, receive and enjoy such avails,

1.3 < Afarther, Mortgagor does herehy oxpressly wulvo und release all rights and
henefits under 2a0 by virtue of the Homestead Exemption Laws of the State of [linois.

MORTGAGOR COVENANWTS and REPRESENTATIONS

While any of the Liatalities remain outstanding, Mortgagor represents, warrants,
covenants and agrees as followc:

2.1  Mortgagor shall (a) proripily repair, restore or rebuild any buildings or
improvements now or hereafter on tn: Premises which may become damaged or be
destroyed; (b) keep the Premises in good condition and repair, without waste, and, except
for this Mortgage, the Mortgage to Americad National Bank & Trust Compuny and the
Equicheque-Equity Line of Credit and Mortgage pranted to Morigagee, frec from any
encumbrances, security interests, liens, mechanics” Yieas or claims for lien and any other
claims or demands against Mortgagor’s title to the Fremises, except for the existing first
mortgage; (¢) pay when due any indebtedness which may bzs-secured by a lien or charge on
the Premises and upon request exhibit satisfactory evidence of the discharge of such lien
or charge to Mortgagee; (d) complete within a reasonable tinic.any building or buildings
now or at any time in process of construction upon the Premaszs: (e) comply with all
requirements of all laws or municipal ordinances with respect to the Tremises and the use
of the Premises: (f) make no material alterations in the Premises, except as-cequired by law
or municipal ordinance, unless such alterations have been previously appreved in writing
by Mortgagee; (g) refrain from impairing or diminishing the value of the Fremises.

2.2 Mortgagor shall pay, when due and before any penalty attaches, all general
taxes, special taxes, special assessments, water taxes or charges, drainage taxes or charges,
sewer service taxes or charges, and other taxes, assessments or charges against the
Premises. Mortgagor shall, upon written request, furnish to Mortgagee duplicate paid
receipts for such taxes, assessments and charges. To prevent Default (as defined in Section
4.1) hereunder. Mortgagor shall pay in full under protest, in the manner provided by
statute, any tax, assessment or charge which Mortgagor may desire to contest prior to such
tax, assessment or charge becoming delinquent.

2.3 Upon the request of Mortgagee, Mortgagor shall deliver to Mortgagee all
original leases of all or any portion of the Premises, together with assignments of such

FACLIENTR\MISURMORT. DOCH 20T 2




UNOFFICIAL COPY

~
1 A ii -

1) B -

leases from Mortgagor to Mortgagee, which assignments shall be in form and substance
satisfactory to Mortgagee; Mortgagor shall not, without Mortgagee’s prior written consent,
procure, permit or accept any prepayment, discharge or compromise of any rent or release
any tenant from any obligation at any time while the Liabitities secured hereby remains

unpaid.

2.4 Any award of damages resulting from condemnation proceedings, exercise of
the power of eminent domain, or the taking of the Premises for public use are hereby
transferred, assigned and shall be paid to Mortgagee; and such awards or any part thereof
may be applied by Mortgagee, after the payment of all of Mortgagee's expenses, including
costs and-uttorneys’ and paralegals’ fees, to the reduction of the indebtedness secured
hereby in sich order of application as Mortgagee may elect, and Mortgagee is hereby
authorized, on behalf and in the name of Mortgagor, to execute and deliver valid
acquittances ard 1o appeal from any such award.

2.5  Mortgagor shall keep the Premises and all buildings and improvements now
or hereafter situated_cn-ihe Premises insured against loss or damage by fire, lightning,
windstorm, vandalism and malicious damage and such other hazards as may from time to
time be designated by Mortgagee, Mortgagor shall keep all buildings and improvements
now or hereafter situated on the Premises insured against loss or damage by flood, if the
Premises is located in a flood hazacd zone, Each insurance policy shall be for an amount
sufficient 1o pay in full the cost of ‘erlicing or repairing the buildings and improvements
on the Premises. Mortgagor shall obtain liability insurance with respect to the Premises in
an amount which is acceptable to Mortgagee. All policies shall be issued by companies
satisfactory to Mortgagee. Each insurance policy shall be payable, in case of loss or
damage, to Mortgagee. Each insurance policy shall contain a lender’s loss payable clause
or endorsement in form and substance satisfactory tv Mortgagee. In the event of any loss,
Mortgagor shall give immediate notice thereof to Morigagee and any appropriate insurers.
The Mortgagee may make any proof of loss to any inzuser, if the Mortgagor fails 1o
immediately make a proof of loss to any such insurer. Mortgagor shall deliver all insurance
policies, including additional and renewal policies, to Morigzgee. In case of insurance
about to expire, Mortgagor shall deliver to Mortgagee renewal zolicies not less than ten
days prior to the respective dates of expiration. Each insurincs policy shall not be
cancelable by the insurance company without at feast thirty (30) days’ prior written notice
to Mortgagee.

2.6  Notwithstanding any other provisions of this Mortgage, no sale, lease,
mortgage, trust deed, or grant by Mortgagor of an encumbrance of any kind, cunveyance,
transfer of occupancy or possession, contract to sell, or transfer of the Premises, or any
part thereof, or sale or transfer of ownership of any beneficial interest or power of direction
in a land trust which hoids title to the Premises, shall be made without the prior written
consent of Mortgagee.

2.7  Inthe event Mortgagor ceases to make real estate tax escrow deposits with the
existing first mortgagee, Mortgagor covenants and agrees to deposit at the place as
Mortgagee may, from time to time, in writing appoint and, in the absence of appointment,
then at the office of Mortgagee commencing with the first interest payment pursuant to the
Note secured hereby, and on each and every interest payment date thereafter until the

ACLIRN TSR MR T IO WA 3




UNOFFICIAL COPY .

Liabiiries secured by this Mortgage is fully pald, a sum equal to the last total annual taxes
and assessments for the last ascertainable year (general and special) with respect to the
Premises divided by the number of annual interest payments due hereunder.
Notwithstanding the foregoing, if the taxes or assessments for the last ascertainable year
exclude the buildings or improvements or any part thereaf, now constructed or to be
constructed on the Premises, then the amount of the deposits to be paid pursuvant to this
paragraph shall be based upon the reasonable estimate of Mortgagee as to the amount of
taxes and assessments which shall be levied or assessed. Concurrent with the initial
dishursement of the Note, Mortgagor will also deposit with Mortgagee an amount based
upon the taxes and assessments so ascertainabie or so estimated by Mortgagee, as the case
may be, for taxes and assessments with respect to the Premises an an accrual basis for the
period frodeJunuary 1, immediately following the year for which all taxey and assexsmenty
have been fuily-paid to and including the date of the first installment tax and assessment
depusit hereinabove mentioned, The deposits are to be held in trust without allowance of
interest and are to te used for the payment of taxes and assessments (general and special)
on the Premises nexi dus and payable when they become due. If the funds so deposited are
insufficient to pay any cf the taxes or assessments (general or special) for any year when
the same shall become due and payable, Mortgagor shall, within ten days after receipt of
a notice and demand from Mergagee deposit the additional funds as may be necessary to
pay such taxes and assessment: (general and special). Any excess shall be applied to
subsequent deposits for taxes ana #ssessments,

2.8 In the event Mortgagor ccases to make insurance premium escrow deposits
with the existing first morigagee, upon réquest by Mortgagee, concurrent with and in
addition w the deposits for general and specia’ taxes and assessments pursuant (o the terms
of Section 2.7 of this Mortgage, Mortgagor wiii denosit with Mortgagee a sum equal to the
premiums that will next become due and paysbie oa any insurance policies required
hereunder, divided by the number of annual interest/piyments due hereunder so that such
payments are sufficient to pay the insurance premiums whe=-they become due and payable.
All sums deposited hereunder shall be held in trust without-interest for the purpose of
paying the insurance premiums,

2.9 Mortgagor is the sole owner of the Premises free frowm any lien, encumbrance
or claim, except this Mortgage and the existing first mortgage to American Narional Bank
& Trust Company and the Equicheque-Equity Line of Credit and Mbrtgage granted to
Maorctgagee.

2.10 The Mortgagor shall not permit the presence of any hazardous substances,
hazardous facilities, poliutants or contaminants, including ashestos on the Premises. If the
Mortgagee determines at any time that asbestos exists on or in the Premises and may present
a health hazard, or if removal of any hazardous substance from the Premises is or may be
required by applicable governmental or regulatory authorities or pursuant to applicable laws
or regulations, the Mortgagee may, in its sole discretion, require the removal or
containment of such asbestos or any other hazardous substances at the Mortgagor’s sole
expense,

2.11 Mortgagor shall indemnify and hold harmless Mortgagee, its participants,
affiliates, parent and/or holding company, if any, and Mortgagee's officers, directors,
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employees or any of them from any and all loss, damage, claims or causes of action of
every kind or natuce together with all attorneys’ fees, paralegals’ foes and other costs und
erpenses incurred by the Mortgagee arlsing out of or cannected with any of the following:
(1) any suggestion that the Premises has contributed to, caused or become an environmental
risk, hazard or poflutant or the suggestion that any hazardous substance, solid waste,
hazardous facilities, poliutants, contaminants or petroleum derivatives or the roloase,
threatened release or disposal of any hazardous substance, solid waste, hazardous facilities,
pollutanis, contaminants, or petroleum derivatives exists on the Premises; (2} any failure
to comply with or violation or threatened violation of any Environmental Laws; (3) failure
to comply with or violation of the Hlinois Responsible Property Transfer Act; or (4) any
failure to comply with any environmental representation or warranty contained herein or the
making ot auy false environmental representation or warranty contained herein. Any such
amounts shal be due and payable to Mortgagee from Mortgagor on demand. Usntil such
amounts are paid tothe Mortgagee by the Mortgagor, these amounts shall become additional
indebtedness securec nereby and shall become immediately due and payable without notice
and with interest theréon at a per annum rate equivalent to the post maturily rate set forth
in the Note. The provisiuns of this paragraph shall be in addition to any and all other
obligations and Liabilities the Mortgagor may have to the Mortgagee under the Note, this
Mortgage, any loan document, and in common law, and shall survive (a) the repayment of
all Liabilities, (b) the satisfactiog of'all of the other obligations of the Morigagor contained
in this Mortgage and under any loar document, (c) the discharge of this Mortgage, and (d)
the foreciosure of this Mortgage, the sals of the Premises whether purchased by Mortgagee
or otherwise ot acceptance of a deed inieu of foreclosure.

MORTGA T

3.1  No remedy or right of Mortgagee hereunder shall be exclusive. Each right
or remedy of Mortgagee with respect to the Liabilities, this Miartgage or the Premises shall
be in addition to every other remedy or right now or hereaiter <xisting at law or in equity.
No delay by Mortgagee in exercising, or omitting to exercise, euy remedy or right accruing
on Default shall impair any such remedy or right, or shall be congirued to be a waiver of
any such Default, ot acquiescence therein, or shall affect any subsecuent Default of the
same or a different anature. Every such remedy or right may be exercised-concurrently or
independently, and when and as often as may be deemed expedient by Morigazee.

3.2 If Mortgagee makes any payment authorized by this Mortgage (elating to
taxes, assessments, charges, liens, security interests or encumbrances, Mortgage: may do
so according to any bill, statement or estimate received from the appropriate party claiming
such funds without inquiry into the accuracy or validity of such bill, statement or estimate
or into the validity of the lien, encumbrance, security interest, tax, assessment, sale,
forfeiture, tax lien or title or claim thereof,

3.3 Mortgagee shall have the right to inspect the Premises at all reasonable times
and access thereto shall be permitted for that purpose.
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4,1  Upon Default, at the sole option of Mortgagee, the Note, Guaranty and/or any
other Liabilities shall become immediately due and payable, and Mortgagor shall pay all
expenses of Mortgagee including attorneys’ and paralegals’ fees and expenses incurred in
connection with this Mortgage and all expenses incurred in the enforcement of Mortgagee's
rights in the Premises and other costs incurred in connection with the disposition of the
Premises, The term "Default” when used in this Mortgage means any one or more of the
gvents, conditions or acts described as a default in the Note or Guaranty, or the failure of
Debtor on the Note to pay and perform the Note or Liabilities in uccordance with their
terms, or failure of Morigagor to comply with or to perform in accordance with any
representation, warranty, term, provision, condition, covenant or agreement contained in
this Mortgage, 'he Guaranty, or any Instrument, agreement or writing securing any
Liabilities to which the Mortgagor and Mortgagee are parties. Any default under the Note
or Guaranty shall b= Default under this Mortgage. The term "Cure Period™ means any cure
period described in the/~Vote and Guaranty.

4.2  Uponany Defau!t rereunder. Mortgagee may, but need not, make any payment
or perfurm any act required of Mortgagor hereunder in any form and manner deemed
expedient by Mortgagee, and Mcrtgagee may, but need not, make full or partial payments
of principal or interest on any encumbrances, liens or security interests affecting the
Premises and Mortgagee may purchase, discharge, compromise or seltle any tax lien or
other lien or title or claim thereof, or redeem-from any tax sale or forfeiture affecting the
Premises or contest any tax or assessment, All moneys paid for any of the purposes herein

authorized and all expenses paid or incurred it connection therewith, including attorneys’
and paralegals’ fees, and any other funds advancesZ hv Mortgagee to protect the Premises
or the lien herecf, plus reasonable compensation to Mritgagee for each matter concerning
which action herein authorized may be taken, shall b*-so much additional indebtedness
secured hereby and shall become immediately due and paiyavie without notice and with
interest thereon at a per annum rate equivalent to the post maturity rate set forth in the
Note. Inaction of Mortgagee shall never be considered as a waiver of any right accruing
to Mortgagee on account of any Default hereunder.

4.3  When the indebtedness secured hereby shall become due, whether by
acceleration or otherwise, Mortgagee shall have the right to foreclose theiien of this
Mortgage. In any suit to foreclose the lien of this Mortgage, there shall be allowed and
included as additionzl indebtedness in the judgment of foreclosure all expenditeres and
expenses which may be paid or incurred by or an behalf of Mortgagee for attorneys’ and
paralegals’ fees, appraisers’ fees, outlays for documentary and expert evidence,
stenographers’ charges, publication costs and costs of procuring all abstracts of title, title
searches and examinations, title insurance policies, Torrens certificates, tax and lien
searches, and similar data and assurances with respect to title as Mortgagee may deem to
be reasonably necessary either to prosecute the foreclosure suit or to evidence to bidders
at any foreclosure sale. All of the foregoing items, which may be expended after entry of
the foreclosure judgment, may be estimated by Mortgagee, All expenditures and expenses
mentioned in this paragraph, when incurred or paid by Mortgagee shall become additional
tndebtedness secured hereby and shall be immediately due and payable, with interest thereon
at a rate equivalent to the post maturity interest rate set forth in the Note. This paragraph
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shall also apply to any expenditures or expenses incurred or paid by Mortgagee or on behalf
of Mortgagee in cannection with (a) any proceeding, including without limitation, probate
and bankruptcy proceedings, to which Mortgagee shall be a party, either ay plaintiff,
claimant or defendant, by reason of this Mortgage or any indebtedness secured hereby, or
(b) any preparation for the commencement of any suit for the foreclosure of this Mortgage
after acceual of the right to foreclose whether or not actually commenced or preparation for
the commencement of any suit to collect upon or enfurce the provisions of the Note or any
instrument which secures the Note after Default, whether or not actually commenced, or (c)
any preparation for the defense of any threatened suit or proceeding which might affect the
Premises or the security hereof, whether or not actually commenced.

4 4. The proceeds of any foreclosure sale shall be distributed and applied in the
following order of priority: first, on account of all costs and expenses incident to the
foreclosure preceedings, including all the items that are mentioned in the immediately
preceding paragrann; second, all other items which under the terms of this Mortgage
constitute indebteaness secured by this Mortgage additional to that evidenced by the Note,
with interest thereon 4s/herein provided; third, all principal and interest remaining unpaid
on the Note and the Liabilities (first to interest and then to principal); fourth, any surplus
to Mortgagor or Mortgago:'s neirs, legal representatives, successors or assigns, as their
rights may appear.

4.5 Upon any Default heréunder, whether before or after the Liabilities are
declared to be immediately due or upcn-expiration of notice and grace periods. if any,
whether before or after institution of legal piocsedings to foreclose this Mortgage, or before
or after sale thereunder, immediately wpon-dzmand or request of Mortgagee, Mortgagor
agrees to surrender to Mortgagee and Mortgages shall be entitled to take actual physical
possession of all or any part of the Premises or anv/part thereof to the same extent to which
the Mortgagor would be entitled to actual physical possession, personally, or by
Mortgagee's agents or attorneys, and Mortgagee in Mortgagee's sole discretion may,
without interference from Mortgagor, with or without force and with or without process of
law, enter upon and take and maintain actual physical possession of all or any part of the
Premises, together with all the documents, books, records;” rapers and accounts of
Mortgagor, or then owner of the Premises, relating to the Premises, and may wholly
exclude Mortgagor and Mortgagor's agents or servants from the Premises. If necessary to
obtain actual physical possession as provided for in this Mortgage or other written
instrument, Mortgagee may, without exposure to liability from Mortgagsr Or any other
persons, invoke any and all legal or equitable remedies to dispossess Morpagor and
Mortgagor’s agents and servanis, including, without limitation, one or more ¢ivil actions
for forcible entry and detainer, trespass and restitution, Mortgagee, as attorney-in-fact or
agent of Mortgagor or in Mortgagee's own name, and under the powers granted herein or
by other written instrument, may, without limitation, hold, operate, manage and control the
Premises and conduct the business of Mortgagor, if any, either personally, through a hired
professional property manager, or by Mortgagee's agents, successors, assigns or attorneys,
with full power to use such measures, {egal or equitable, as in Mortgagee’s discretion may
be deemed proper or necessary to enforce the payment of the avails, rents, issues and
profits of the Premises, including actions for the recovery of rent, actions in forcible entry
and detainer and actions in distress of rent, Mortgagor grants Mortgagee full power and
authority to exercise each and every one of the rights, privileges and powers granted to the
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Murigagee pursuant to this Martgage or other written instrument at any and sll times
hereafter, without notice to Mortgagor, and with full power 10 cancel or terminate any lease
or sublease for any cause or on any ground which would entitle Mortgagor to cancel that
lease or sublease, and to elect to disaffirm any lease or sublease made subsequent to the
Mortgage or subordinated to the lien of the Mortgage. Mortgagee shall not be liable for
any loss sustained by Mortgagor resuiting from any failure to let the Premises or from any
other act or omission of Mortgagee in managing the Premises unless caused by the willful
misconduct of Mortgagee, nor shall Mortgagee be obligated to perform or discharge any
obligation, duty or liabitity under any lease or by reason of any other written instrument.
Mortgagor hereby agrees to indemnify, hold harmless and defend Mortgagee from and
against any liability, loss or damage incurred by Mortgagee under any lease or under any
ather writtcn instrument as a result of Mortgagee's exercise of rights, powers, options,
elections or remedies under this Mortgage or other written instrument. Should Maortgagee
incur any suce Hability, the amoum thereof shall be secured by this Mortgage and
Mortgagor shall rcimburse Mortgagee immediately upon demand. Morigagor hereby grants
Mortgagee the full power and authority to make necessary or proper repairs, decorating,
renewals, replacements,-alterations, additions and improvements to the Premises that may
seem judicious to Mortgagee, in Mortgagee's discretion.  Mortgagor hereby grants
Mortgagee the full power ard authority to insure and reinsure the Premises for all risks,
incidental to Mortgagee's possassion, operation and management of the Premises and to
receive all such avails, rents, issues'and profits. Mortgagee shall not be required to take
possession of the Premises, whethel rpun application made by Morigagor or otherwise.
Whenever Mortgagee so requests, the ¢(urt in which the complaint for foreclosure is filed
shall appoint a receiver. The failure of Mortgagee to request possession of the Premises
or appointment of a receiver shall not preciude Mortgagee from making such a request at
any future time. The request for appointment of aceceiver or the appointment of a receiver
shall not preclude Mortgagee from thereafter exercising Mortgagee's right to take actual
physical possession of the Premises. Whenever a 1ereiver is requested to be appuinted,
Mortgagee shall be entitled to designate the receiver,

4.6 Upon, or at any time after the filing of a complaint to foreclose this
Mortgage, the court in which such suit is filed may appoint a rec2iver of the Premises or
a Mortgagee in possession pursuant to paragraph 4.5 of this Morigage. The appointment
of the receiver or Mortgagee in possession may be made either beiore-or after entry of
judgment of forectosure, without notice, without regard to the solvency rr insolvency of
Martgagor at the time of application for the receiver or Mortgagee in‘pussession and
without regard to the then value of the Premises or whether the Premises saall be then
occupied as a homestead or not. Mortgagee may be appointed as the recciver or a
Mortgagee in possession pursuant to paragraph 4.5 of this Mortgage. Such receiver or
Mortgagee in possession shall have power to collect the rents, issues and profits of the
Premises during the pendency of the foreclosure suit and, in case of an entry of judgment
of foreclosure, during the full statutory perio¢ of redemption, if any, whether there be
redemption or not, as well as during any further times when Mortgagor, except for the
intervention of the receiver or the Mortgagee in possession, would be entitled to collect the
rents, issues and profits. Such receiver or Mortgagee in possession shall also have all other
powers which may be necessary or are usual for the protection, possession, coatrol,
management and operation of the Premises. The court in which the foreclosure suit is filed
may from time to time authorize the receiver or Mortgagee in possession to apply the net
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income in the receiver’s or Mortgagee's in possession hands in payment in whole or in part
of the indebtedness secured hereby, or secured by any judgment foreclosing this Mortgage,
or any tax, special assessment or other lien or encumbrance which may be or become
superior to the lien hereof or of the judgment, and the deficiency judgment against
Mortgagor ar any guarantor of the Nots in case of a forfeiture sale and deficiency.

4.7  No action for the enforcement of the lien or of any provision of this Morigage
shall be subject 1o any defense which would not be good and available to the party
interposing the same in an action &t law upon the Note,

DEFINITIONS

5.1  “Lysbilities" means any and all liabilities, obligations and indebtedness of
Mortgagor hercunrdse, under the Guaranty, and of any other liabilities, obligations and
indebtedness of the Moitgagor to the Mortgagee whether heretofore, now or hereafter owing
or arising, due or payable, howsoever created, arising or evidenced, whether direct or
indirect, absolute or contingant, primary or secondary, joint or several, whether existing
or arising, through discount, overdraft, purchase, direct loan, by operation of law or
otherwise, together with attorneys and paralegals’ fees relating to the Mortgagee's rights,
remedies and security interests herguander, including advising the Mortgagee or drafting any
documents for the Mortgagee at any<i:a0. Notwithstanding the foregoing, in no event shall
the lien of this Mortgage secure outstap<ing Liabilities in an amount in excess of 400% of
the original stated principal amount of the Moia.

5.2  This Mortgage and all provisions-lizreof shall extend to and be binding upon
Mortgagor and all persons or parties claiming by, vider or through Mortgagor. The word
"Mortgagor" when used herein shall also include ‘#i1 persons or parties liable for the
Liabiiities secured hereby or any part thereof, whether'or not such persons or parties shall
have executed the Note or this Mortgage, including their respective heirs, estates, personal
representative, successors and assigns. Each Mortgagor slisii be jointly and severally
obligated hereunder. The singular shall include the plural, tiieplural shall mean the
singular and the use of any gender shall be applicable to all genders. The word
“Mortgagee" includes the successors and assigns of Mortgagee.

MISCELLANEQUS

6.1  Mortgagee shall release this Mortgage by a proper release after payment and
satisfaction in full of the Note and all Liabilities.

6.2 MORTGAGOR HEREBY WAIVES ANY AND ALL RIGHTS OF
REDEMPTION FROM SALE UNDER ANY ORDER OR JUDGMENT OF FORECLOSURE
OF THIS MORTGAGE AND ANY RIGHTS OF REINSTATEMENT PURSUANT TO THE
LAWS OF THE STATE OF ILLINOIS REGARDING FORECLOSURE OF MORTGAGES,
ON MORTGAGOR’'S OWN BEHALF AND ON BEHALF OF EACH AND EVERY
PERSON, EXCEPT JUDGMENT CREDITORS OF THE MORTGAGOR, ACQUIRING ANY
INTEREST IN OR TITLE TQ) THE PREMISES AS OF OR SUBSEQUENT TO THE DATE
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OF THIS MORTGAGE. IN THE EVENT THE PREMISES IS AGRICULTURAL
PROPERTY AND MORTGAGOR 1S AN ILLINOIS CORPORATION, A FOREIGN
CORPORATION LICENSED TO DO BUSINESS IN THE STATE OF ILLINOIS OR A
CORPORATE TRUSTEE OF AN EXPRESS TRUST, MORTGAGOR HEREBY WAIVES
ANY AND ALL RIGHTS OF REDEMPTION FROM SALE UNDER ANY ORDER OR
JUDGMENT OF FORECLOSURE OF THIS MORTGAGE AND ANY RIGHTS OF
REINSTATEMENT PURSUANT TO THE LAWS OF THE STATE OF ILLINQIS
REGARDING FORECLOSURE OF MORTGAGES, ON MORTGAGOR'S OWN BEHALF
AND ON BEHALF OF EACH AND EVERY PERSON, EXCEPT JUDGMENT CREDITORS
OF MORTGAGOR, ACQUIRING ANY INTEREST IN OR TITLE TO THE PREMISES, AS
OF OR SLUBSEQUENT TO THE DATE OF THIS MORTGAGE. IN THE EVENT THE
PREMISES IS RESIDENTIAL PROPERTY AS DEFINED UNDER THE LAWS OF THE
STATE OF IZLINOIS REGARDING FORECLOSURE OF MORTGAGES, BUT PRIOR TO
THE FILING CF) A COMPLAINT FOR FORECLOSURE, THE PREMISES CEASES TO
QUALIFY AS RES!DENTIAL PROPERTY, MORTGAGOR HEREBY WAIVES ANY AND
ALL RIGHTS OF REDMPTION FROM SALE UNDER ANY ORDER OR JUDGMENT OF
FORECLOSURE OF_7iilS MORTGAGE AND ANY RIGHTS OF REINSTATEMENT
PURSUANT TO THE LAVWSOF THE STATE OF ILLINOIS REGARDING FORECLOSURE
OF MORTGAGES, ON MCKTGAGOR'S OWN BEHALF AND ON BEHALF OF EACH
AND EVERY PERSON, EXCEPY JUDGMENT CREDITORS OF THE MORTGAGOR,
ACQUIRING ANY INTEREST(IM OR TITLE TO THE PREMISES AS OF OR
SUBSEQUENT TO THE DATE OF T!{!5 MORTGAGE.

6.3 This Mortgage has been made, executed and delivered to Mortgagee in
Chicago, lllinois and shall be construed in aciordance with the laws of the State of Hlinois.
Wherever possible, each provision of this Mort2age shall be interpreted in such manner as
to be effective and valid under applicable law. “Jf 1oy provisions of this Mortgage are
prohibited by or determined to be invalid under applicable law, such provisions shall be
ineffective to the extent of such prohibitions or invzndity, without invalidating the
remainder of such provisions or the remaining provisions-of this Mortgage.

WITNESS the hands and seals of Mortgages the day anWr set farth above.

| ~77

This instrument was prepared by:

Paul J. Richter

DeHaan & Richter, P.C,

S5 West Monroe Street, Suite 1000
Chicago, litinois 60603

(312) 726-2660
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STATE OF ILLINOIS )

~ 88,
COUNTY OF (:_‘“__?4/;

2
I, ___//&é];&w 'jug?t— »®  aNotary Public in and for the County
and State aforesaid, do hereby certify it Bruce Muslin, personally known to me to be the
same person whose name is subscribed to the foregoing instrument, appeared before me this
day in person and acknowledged to me that he signed and delivered said instrument as his
own free and voluntary act, for the uses and purposes therein set forth.

my hand and notarial  seal this _/f@_{,, day of
19 . Zat

I M‘W’ ) , Ay
NOTARY PUBLIC :

- OFACIAL SEAL
My Commission Expires: I 10— 4 ;7 NOTA%%R&%.D;‘##&;'&N@S
MY COMMISSION EXPIRE] 3.14-97

o
>
Q
W
=2
2
@
N
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STATE QF lLLlNOIS )

COUNTY OF u—a—é/j

L __A_’W,( //A.F 61_/ a Notary Public in and for the County
and State aforesaid, do hereby certify th?r{mda L. Muslln personally known 1o me to be
the same pzrson whose name is subscribed to the foregoing instrument, appeared before me
this day tn-parson and acknowledged to me that she signed and delivered sald instrument
as her own free and voluntary act, for the uses and purposes therein set forth.

,&WEN under my hand and notarial seal thig /__”:f_‘_{/ of
N9

NOTARY PUBLIC

o, * 7 .
Aol bt L,(.f"ﬁt{;%%/w L

{

= ’
My Commission Expires: __ g’ = Zd—- A

NOTARY PUBLIC, $TATK NOIS

. EAL
MILDRED LAN?AN
MY COMMIBSON EXPIRES 3-16-97 §

28995040
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EXHIBIT A

LEGAL DESCRIPTION:

Lot 32 in Vantage Point Unit No. 2, being a subdivision of part of the South
1/2 of the Southwest 1/4 aof Section 21, Township 42 North, Range 12, Fast
of the Third Principal Meridian, in the Village of Glenview, according to the
plat thereof registered in the Office of the Registrar of Titles of Cook County
oa December S, 1985, as Document Number 3481707, in Cook County,

Hlinais.

P.RE 04-21-315-011-0000

commonly kioswias 3713 Vantage Lane, Glenview, ltlinois 60025,
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