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DEFINITIONS

Waords used in multiple sections of this documentare-defined below and other words are defined in
Scctions 3, 11, 13, 18, 20 and 21. Certain rulcs regard:ag the usage of words used in this documentare
also provided in Section 16.

{A) "Security Instrument” mcansthis document, which is dated /~JANUARY 07, 2004
together with all Riders Lo this document,

(B} "Borrower" is

JOSEPH J FIORETTO AND KATHERINE M FIORETTO HIS

WIFE AS TENANTS BY THE ENTIRETY

Borrower is the mortgagor under this Security Instrument.

(C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is
acting solely as a nominee for Lender and Lender’s successors and assigns. MERS is the mortgagee
under this Security Instrument. MERS is organized and existing under the laws of Delaware, and has an
address and telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.
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(D) "Lender" is Finance America, LLC

Lender is a Limited Liability Company

organized and existing under the laws of DELAWARE

Lender’s address 1s 16802 Aston Street, ILrvine, CA 92606

(E) "Note" meansthe promissory note signed by Borrowerand dated JANUARY 07, 2004

The Note states that Borrower owes Lender

TWO HUNDRED TWENTY-FIVE THOUSAND AND NO/1C0 Dollars
(US. $ 2253,000.00 } plus interest. Borrower has promised to pay this debt in regular Periodic
Paymentsand to pay the debt in full not later than FEBRUARY 01, 2034,

(F) "Property’ > means the property that is described below under the heading "Transfcr of Rights in the
Property.”

(G) "Loan" meris mae debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, aed.all sums due under this Security Instrument, plus interest.

(H) "Riders" means ali Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed bvBorrower {check box as applicable]:

[xx Adjustable Rate Rider E—g {Zondominium Rider [ ] Sccond Home Rider
[_| Balloon Rider [ 1 Planned Unit Development Rided_] 1-4 Family Rider
[_] VA Rider _IBiw eckly Payment Rider kx1 Other(s) [specify] Legal Description

(I) "Applicable Law" mcans all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (th: have the effect of law) as well as all applicable final,
non-appcalable judicial opinions.

(J) "Community Association Dues, Fees, and Assessrments” means all ducs, fees, asscssments and other
charges that are imposed on Borrower or the Properyy by a condominium association, homeowners
assoclation or similar organization.

(K) "Electronic Funds Transfer’" mcans any transfer of funds -other than a transaction originated by
check, draft, or similar paper instrument, which is initiated througii an electronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit
or credit an account. Such term includes, but is not limited to, point“isale transfers, automatedteller
machine transactions, transfers initiated by telephone, wirc transfers, «nd automated clearinghouse
transfers.

(L) "Escrow [tems" mecansthosc items that are deseribedin Scction 3.,

(M) "Miscellaneous Proceeds’ means any compensation, scttlement, award of damages, ar proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Scetion 5) for: (i)
damage to, or destruction of, the Property; (i) condemnationor other taking of all or’any. part of the
Property; (iit) conveyance in liew of condemnation; or (iv) misrepresentationsof, or omissiors s to, the
value and/or condition of the Property.

(N) "Mortgage Insurance” meansinsurance protecting Lender against the nonpaymentol, or deiault on,
the Loan.

(0) "Periodic Payment" mecans the regularly scheduled amount due for (1) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrumcent.

(P) "RESPA" mcans the Real Estate SettlementProcedures Act (12 US.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might bc amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As uscd
in this Securily Instrument,"RESPA" refers to all requirementsand restrictions that are imposed in regard
to a “federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage

loan™ under RESPA.
|rutialsmPMF
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(Q) "Successor in Interest of Borrower' meansany party that has taken title to the Property, whether or
not that party has assumed Borrower’s obligations under the Note and/or this Security Instrament.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrumentsecures to Lender: (i) the repaymentof the Loan, and all renewals, extensions and
modifications of the Note; and (i) the performance of Borrower’s covenants and agreements under
this Sccurity Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and
convey to MERS (solely as nominec for Lender and Lender's successors and assigns) and

(o the successors and assigns of MERS, the following described property located in the
COUNTY | Tvpe of Recording Jurisdiction]

of COOK [Name of Recording Jurisdiction]:

LECAL DESCRLPTION ATTACHED HERETO AND MADE A PART HEREOF

Parcel ID Number: 07 36 407 017 which currently has the address of
1435 KATHLEEN WAY {Strect]
ELK GROVE VILLAGE |Ciy], Minois 60C07-3164[Zip Code

("Property Address"): 1435 KATHLEEN WAY, ELK GROVE-VILTAGE, IL 60007-3164

TOGETHER WITH all the improvements now or hereafter erected s the property, and all
casements, appurtenances, and fixtures now or hereafter a part of the property” All replacements and
additions shall also be covercd by this Security Instrument. All of the loregoiny s referred to in this
Security Instrumentas the "Property.” Borrower understandsand agrees that MERS helds only legal title
to the interests granted by Borrower in this Security Instrument, but, il nceessary to comply with law or
custom, MERS (as nomince for Lender and Lender’s successors and assigns) has the right> (o Crercise any
or all of those intcrests, including, but not limited to, the right to foreclose and sell the Property; and to
take any action required of Lender including, but not limited to, releasing and canceling this Sceurity
Instrument.

BORROWERCOVENANTSthat Borrower is lawfully seised of the estate hereby conveyed and has
the right to mortgage, grant and convey the Properly and that the Property is unencumbered, except for
encumbrancesof record. Borrower warrants and will delend generally the title to the Property against all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real

roperty.
prop UI{HFO RMCOVENANTS. Borrower and Lender covenant and agree as follows:

1, Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Noic and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items

Irntiats l J !“"
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pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.
currency. However, if any check or other instrumentreceived by Lender as payment under the Note or this
Security Instrumentis returnedto Lender unpaid, Lender may require that any or all subsequentpayments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or
cashier’s check, provided any such check is drawn upon an inslitution whose deposits are mmsured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments arc deemedreceived by Lender when received at the location designated in the Note or at
such other location as may be designatedby Lenderin accordancewith the notice provisions in Scction 13.
Lender may return any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, witheut waiver of any rights hercunderor prejudice to its rights to refuse such payment or partial
payments in #a¢ future, but Lender is not obligated to apply such payments at the time such payments are
accepted. If cack Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on unappiies funds, Lendermay hold such unapplied funds until Borrower makes payment to bring
the Loan current. 1f Borrawer does not do so within a reasonableperiod of time, Lender shall either apply
such funds or return themie Borrower. I not applied carlier, such funds will be applied to the outstanding
principal balance under thzNote immediately prior to foreclosure. No offset or claim which Borrower
might have now or in the fuluic hgainst Lender shall relieve Borrower from making payments duc under
the Note and this Security Instrurzentor performing the covenants and agreementssecured by this Security
Instrument.

2. Application of Payments of Iroceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lender sna'l be applied in the following order of priority: (a) interesl
due under the Note; (b) principal due under fic-Note; (¢) amounts due under Section 3. Such payments
shall be applied to each Periodic Payment in the ¢rder in which it became duc. Any remaining amounts
shall be applied first 10 late charges, sccond to any other amounts due under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a-delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment mav-oe applied to the delinquent payment and
the late charge. If more than one Periodic Paymentis outstanding,-Cender may apply any paymentreceived
from Borrower to the repayment of the Periodic Payments if, and to/the xtent that, each payment can be
paid in full. To the extent that any cxcess exists after the paymentis applied to the full payment of one or
more Periodic Payments, such excess may be applied to any late charges cue. Yoluntary prepaymentsshall
be applied [irst to any prepayment charges and then as described in the Note,

Any application of payments, insurance proceeds, or Miscellancous Proceeds to principal duc under
the Nole shall not extend or postpone the due date, or change the amount, of the Teriedic Payments,

3. Funds for Escrow Items. Borrower shall pay 1o Lender on the day Periodic Payments are due
under the Note, until the Note is paid in tull, a sum (the "Funds”) to provide for paymentof amounts due
for: (a) taxes and assessmentsand other ilems which can attain priority over this Security Instiumentas a
lien or encumbranceon the Property; (b) leasehold payments or ground rents on the Property, i” any; (c)
premiums for any and all insurance required by Lender under Section 5; and (d) Morigage Insurance
premiums, il any, or any sums payable by Borrower to Lender in licu of the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10, These items are called "Escrow
ltems.” At origination or al any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessmentsshall be an Escrow ltem, Borrower shall promptly turnish to Lender all notices of amountsto
be paid under this Section. Borrower shall pay Lender the Funds for Escrow ltems unless Lender waives
Borrower’s obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow Items at any time, Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
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due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lenderrequires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower’s obligation to make such payments and to provide receipts shall for all purposes be deemedto
be a covenant and agreementcontained in this Securily Instrument, as the phrase "covenant and agrecement”
is used in Scction 9. If Borrower is obligated to pay Escrow ltems directly, pursuant to a waiver, and
Borrower fails to pay the amount duc for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay Lo Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lendérinay, at any time, collect and hotd Funds in an amount (a} sutficient to permit Lender to apply
the Funds at the time specitfied under RESPA, and (b) not to exceed the maximum amount ¢ lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estim:tes'of cxpenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shall bs held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity.(isciuding Lender, it Lenderis an institution whose deposits are so insured)or in
any Federal Home Loan Bank. Leinder shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lender sitall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or veritying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lend<r to make such a charge. Unless an agreementis made in writing
or Applicable Law requires interest to be paid nn.the Funds, Lender shall not be required to pay Borrower
any intercst or earnings on the Funds. Borroviciand Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give (o Porrower, without charge, an annual accounting of the
Funds s required by RESPA.

If there is a surplus of Funds held in escrow, as“ditined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA- i there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notily Borrower as regaisedby RESPA, and Borrower shall pay Lo
Lender the amount necessary to make up the shortage in accorda’:ccwith RESPA, but in no more than 12
monthly payments. Il thereis a deficiency of Funds held in escrow, a¢ del'ned under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to LendZrthe amount necessary to make
up the deticiency in accordance with RESPA, but in no more than 12 movtthivnayments.

Upon payment in {ull of all sums sccured by this Security Instrument, Lecder shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, linesy and impositions
attributableto the Property which can attain priority over this Sceurily Instrument, leasehald payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assesstiers, if any. To
the extent that these items are Escrow Items, Borrowcer shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument hnless
Borrower: (a) agreesin writing to the payment of the obligation secured by the lien in a manner acceptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the licn in good faith
by, or defends against enforcementof the lien in, legal proceedings which in Lender’s opinion operate to
prevent the enforcementof the lien while those proceedings are pending, but only until such proceedings
are concluded; or (¢) securcs from the holder of the lien an agreementsatisfactory to Lender subordinating
the licn to this Security Instrument. If Lender determinesthat any part of the Property is subject to a Lien
which can attain priority over this Sccurity Instrument, Lender may give Borrower 4 notice identilying the

e LIERY
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lien. Within 10 days of the date on which that notice is given, Borrower shall salisfy the licn or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereaftererected on
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any
other hazards including, but not limited to, earthquakesand floods, for which Lender requires insurance.
This insurance shall be maintainedin the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant (o the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject Lo Lender’s
right to disapprove Borrower'’s choice, which right shall not be cxercised unreasonably. Lender may
require Borrower to pay, in conncction with this Loan, cither: (a) a one-time charge for flood zone
determination)ce tification and tracking services; or (b) a one-time charge for flood zone determination
and certification<cr:ices and subsequent charges cach time remappings or similar changes occur which
reasonably might aflet? such determinationor certification. Borrower shall also be responsible for the
payment of any fees imposed by the Federal Emergency Management Agency in connection with the
review of any flood zone de'tcrmination resulting from an objection by Borrower.

If Borrower fails (o mairtaia2ny of the coverages described above, Lender may obtain insurance
coverage, al Lender’s option and Borrower’s expensc. Lender is under no obligation to purchase any
particular type or amount of coverage. Taerefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower’s equity/in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges thal the cost of the insurance ¢4 erage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any (mounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this S2curity Instrument. These amounts shall bear interest
al the Note rate from the date of disbursementand shall’ne payable, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals afwuch policies shall be subject to Lender’s
right to disapprove such policies, shall include a standard mor:gage clause, and shall name Lender as
mortgagee and/oras an additional loss payee. Lender shall have the right'to hold the policies and renewal
certificates. Il Lender requires, Borrower shall promptly give to Lender il receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, not Glbarwise required by Lender,
for damagc to, or destruction of, the Property, such policy shall include a stadard mortgage clause and
shall name Lender as mortgagee and /or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier azd-Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied to restorationor repair of the Property, if the restorationor repatr is ¢conomically feasible and
Lender’s security is not lesscned. During such repair and restoration period, Lender shall have thvight to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the
work has been completed o Lender’s satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restorationin a single payment or in a scries
ol progress payments as the work is completed. Unless an agreementis made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. 1f
the restoration or repair is not cconomically [casible or Lender’s security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matlers, I Borrower does not respond within 30 days Lo a notice from Lender that the
insurance carrier has offered to scttle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Scction 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower’s rights to any insurance
proceedsin an amount not Lo exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower’s rights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of thi: Property. Lender may use the insurance proceeds cither to repair or restore the Property or
to pay amounts unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupansy. Borrower shall occupy, establish, and use the Property as Borrower’s principal
residence within 40 says after the exccution of this Sccurity Instrument and shall continue to occupy the
Property as Borrowel’s principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in wriling, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which »-¢ beyond Borrower’s control.

7. Preservation, Mainterance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deterioralc or commil waste on the
Property. Whether or not Borrower iz retiding in the Property, Borrower shall maintain the Property in
order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is
determined pursuant to Scetion 5 that repa’r ¢r restorationis not economically feasible, Borrower shall
promptly repair the Property if damaged to” wvord further deterioration or damage. If insurance or
condemnationproceeds arc paid in connection with damage (o, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Froperty only il Lender has released procceds for such
purposes. Lender may disburse proccedsfor the repairs asdaestorationin a single payment or in a scries of
progress payments as the work is completed. If the insuraededs condemnationprocecds are not sutticient
to repair or restore the Property, Borrower is not relieved of Seirower’s obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entries upon and inspeciions of the Property. Il it has
reasonable cause, Lender may inspect the interior of the improvementsop/the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection spec:fying snch reasonable cause.

8. Borrower’s Loan Application, Borrower shall be in default if, ‘drimg.the Loan application
process, Borrower or any persons or entities acting at the dircetion of Borrowcror with Borrower’s
knowledge or conscal gave matcrially [alse, misleading, or inaccurateinformation o stztomentsto Lender
(or failed to provide Lender with material information) in connection with the Tozn. Material
representationsinclude, but are not limited to, representationsconcerning Borrower’s occupancy of the
Property as Borrower’s principal residence.

9, Protection of Lender’s Interest in the Property and Rights Under this Security Instrument. If
(a) Borrower fails to perform the covenants and agreementscontainedin this Security Instrument, (b) there
is a legal proceeding that might significantly affect Lender’s interest in the Property and/orrights under
this Security Instrument (such as a proceeding in bankruptey, probate, for condemnationor forfeiture, for
enforcement of a lien which may attain priority over this Security Instroment or to enforce laws or
regulations), or (¢) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender’s interest in the Property and rights under this Security
Instrument, including protecting and/orassessing the value of the Property, and securing and/orrepairing
the Property. Lender’s actions can include, but are not limited to: (a) paying any sums secured by a lien
which has priority over this Sccurity Instrument; (b) appearing in court; and (c) paying rcasonable

-_—
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attorneys’ fees Lo protectits interestin the Property and/orrights under this Sccurity Instrument, including
its secured position in a bankruptey proceeding, Sceuring the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilitics turned
on or off. Although Lender may take action under this Section 9, Lender docs not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
actions authorized under this Section 9. .

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. Thesc amounts shall bear intercst at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

ayment,
by If this.Sceuarity Instrumentis on a leasehold, Borrower shall comply with all the provisions of the
leasc. I var ower acquires {ce title to the Property, the leaschold and the fee title shall not merge unless
Lender agress fo the merger in writing.

10. Morigaze Insurance. If Lender required Mortgage Insuranceas a condition of making the Loan,
Borrower shall pay fhe premiumsrequired to maintainthe Mortgage Insurancein cffeet. If, for any reason,
the Mortgage Insurinic: coverage required by Lender ceases to be available from the mortgage insurer that
previously provided such/insurance and Borrower was required to make separately designated payments
toward the premiums for’ Morlgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially cquivalest to the Mortgage Insurance previously in effect, at a cost substantially
equivalent 1o the cost to Borrewsr of the Mortgage Insurance previously in cffect, from an alternate
mortgage nsurer sclected by Lendpenll substantially equivalent Mortgage Insurance coverage 1s not
available, Borrower shall continue t¢ pay to Lender the amount of the separately designated payments that
were due when the insurance coverage cesed o be in ceffect. Lender will aceept, use and retain these
payments as a non-refundable loss reserve 11 Heu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact thattie-Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or earnings easuch loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage (in tne amount and for the period that Lender requires)
provided by an insurer sclected by Lender again bécones available, is obtained, and Lender requires
separately designated payments toward the premiums for Meztgage Insurance. If Lender required Mortgage
Insurance as a condition of making the Loan and Borrowsr was required to make separately designated
payments toward the premiums for Mortlgage Insurance, Boriorver shall pay the premiums required to
mamtain Mortgage Insurance in cffect, or to provide a neniclundable loss reserve, until Lender’s
requirementfor Mortgage Insurance ends in accordancewith any wriften igreementbetween Borrower and
Lender providing for such terminationor until terminationis requireabv-Applicable Law. Nothing in this
Section 10 affects Borrower’s obligation to pay interest at the rate provid:d.n the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases {ne/Note) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower is no. a party to the Mortgage
Insurance.

Mortgage insurers evaluale their total risk on all such insurance in force from tinie to time, and may
enter inlo agreementswith other parties that share or modify their risk, or reduce losses_TPa=se agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other pastyor parties) to
these agreements. These agreementsmay require the mortgage insurer to make payments usiag any source
of funds that the mortgage insurer may have available (which may include funds obtained from: Mortgage
Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
uny other entity, or uny altiliate of any of the foregeing, may reccive (directly or indircetly) amounts that
derive from (or might be characterizedas) a portion of Borrower’s payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer’s risk, or reducing losscs. If such agreement
provides that an affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurance.” Further:

{a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

@D-GAHL) 10010] Page 8 of 15 . Form 3014 1,01
MAMP LOAN ID: 0036865293




0405742136 Page: 9 of 20

UNOFFICIAL COPY

(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender. . o

[f the Property is damaged, such Miscellaneous Proceeds shall be applied to restorationor repair of
the Property, if the restoration or repair is economically feasible and Lender’s sccurity is not lessened.
During such repair and restorationperiod, Lender shall have the right to hold such Miscellaneous Proceeds
until Lendes has had an opportunity to inspect such Property to ensure the work has been completed to
Lender’s satistsction, provided that such inspection shall be undertakenpromptly. Lender may pay for the
repairs and rCsfaration in a single disbursement or in a series of progress payments as the work is
completed. Uniess #n agreementis made in writing or Applicable Law requires interest to be paid on such
Miscelluncous Procecds, Lender shall not be required to pay Borrower any intercst or earnings on such
Miscellaneous Procelds. If the restorationor repair is not economically [casible or Lender’s security would
be lessened, the Misceliansus Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, wilh-the excess, il any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order provided forin Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellancous
Procecds shall be applied Lo the sums sceured by this Security Instrument, whether or not then due, with

the cxcess, if any, paid to Borrower. . _ _ ' .
In the event of a partial taking, destruction, or loss in value of the Property in which the fair market

value of the Property immediately belore the partial taking, destruction, or loss in value is cqual to or
greater than the amount of the sums secured ki-this Security Instrumentimmediately before the partial
taking, destruction, or loss in value, unless Borrowerand Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be recucea by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: {a) the total anouit of the sums secured immediately belore the
partial taking, destruction, or loss in valuc divided by fb) the fair market value of the Property
immediately before the partial taking, destruction, or loss 1n.vatie. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in valus of the Property in which the fair market
value of the Properly immediately before the partial tuking, destouction, or loss in value is less than the
amount of the sums secured immediately before the partial taking, destiuction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellancous Fraceads shall be applied to the sums
secured by this Security Instrument whether or not the sums are then duc

If the Property is abandoned by Borrower, or if, after notice by Léndér (o Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award o S¢1U¢ a claim for damages,
Borrower fails to respondio Lender within 30 days atter the date the notice is given, Lenderis authorized
to collect and apply the Miscellaneous Proceeds cither to restoration or repair of the Property or to the
sums secured by this Securily Instrument, whether or not then due. "Opposing Party" mean« the third party
that owes Borrower Miscellancous Proceeds or the party against whom Borrower has a rignt of action in
regard to Miscellancous Proceeds,

Borrower shall be in default if any action or proceeding, whether civil or eriminal, 15 begupdhat, in
Lender’s judgment, could result in forfeiture of the Property or other material impatrment of Lender’s
interest in the Property or rights under this Security Instrument. Botrower can cure such  default and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or procceding to be
dismisscd with a ruling that, in Lender’s judgment, precludes forfeiture of the Property or other material
impairment of Lender’s interest in the Property or rights under this Security Instrument, The proceeds ol
any award or claim for damages that are attributableto the impairmentof Lender’s interestin the Property
are hereby assigned and shall be paid to Lender,

All K/[isce!ilaneous Proceeds that are not applied to restoration or repair of the Property shall be
applicd in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortizationol the sums securcd by this Security Instrumentgrantedby Lender

—
inimals:

@E-BAIIL) 0010] Page & of 15 rm 3014 1/01
MAOL LOAN ID: 0036865293




0405742136 Page: 10 of 20

UNOFFICIAL COPY

to Borrower or any Successor in Interestof Borrower shall not operateto releasc the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise m‘()ghfy
amortizationof the sums secured by this Security Instrumentby reasonof any demandmade by the original
Borrower or any Successors in Interestof Borrower. Any forbearanceby Lenderin cxercising any right or
remedy including, without limitation, Lender’s acceplance of payments from third persons, entities or
Successors in Interestof Borroweror in amountsless than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower’s obligations and liability shall be joint und several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer”): (a) is co-signing this
Security [xstrumentonly to mortgage, grant and convey the co-signer’s interestin the Property under the
terms of this Sccurity Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument;apd (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any accommodationswith regard to the terms of this Security Instrumentor the Note without the
co-signer’s consint.

Subject to the pravisions of Scction 18, any Successor in Interest of Borrower who assumes
Borrower’s obligations vader this Sceurity Instrumentin writing, and is approved by Lender, shall obtain
all of Borrower’s rights and-benefits under this Security Instrument. Borrower shall not be released from
Borrower’s obligations and liabitity under this Sccurity Instrumentunless Lender agrees to such releasein
writing. The covenants and agreements of this Security Instrument shall bind (except as provided in
Section 20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender mav charge Borrower fees for services performed in connection with
Borrower’s default, for the purpose of (protecting Lender’s interest in the Property and rights under this
Security Instrument, including, but not liriited <o, attorneys’ fees, property inspection and valuation fees.
In regard to any other fees, the abscnce of express authority in this Security Instrumentto charge a specific
fee to Borrower shall not be construcd as a prohibiion on the charging of such [ce. Lender may not charge
[ces that are expressly prohibited by this Security instrument or by Applicable Law.

If the Loan is subject 10 a law which sets maxim\m lean charges, and that law is finally interpretedso
that the interest or other loan charges collected or to beleoliected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be reduead by the amount necessary to reduce the
charge o the permittedlimit; and (b) any sums already collect:dirom Borrower which exceeded permitted
limits will be refunded to Borrower, Lender may choose to siake this refund by reducing the principal
owed under the Note or by making a direct payment to Borrowr. I a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepayment charge (whether or not a
prepayment charge is provided for under the Note). Borrower’s acceptanceaf any such refund made by
direct payment to Borrowerwill constitute a waiver of any right of action Borriwer might have arising out
of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with tais Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrumentshall be deemedto
have been given to Borrower when mailed by first class mail or when actually deliveres to Borrower’s
notice address it sent by other means. Notiee to any one Borrower shall conslitute notice 1o «il Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Propertv. Address
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shall_promptly
notify Lender of Borrower’s change of address. If Lender specifies a procedure for reporting Borrower’s
change of address, then Borrower shall only report a change ol address through that specified procedure.
There may be only one designated notice address under this Sccurity Enstrument at any one lime, Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender’s address
stated herein unless Lender has designaled another address by notice to Borrower. Any notice in
connection wilh this Sccurity Instrumentshall not be deemedto have been given to Lender until actually
received by Lender. If any notice required by this Security Instrumentis also required under Applicable
Law, the Applicable Law requirement will satisly the corresponding requirement under this Security
Instrument.

intlals.‘m[‘{—?’-/
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16. Governing Law; Severability; Rules of Cobstruction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition agamst agreementby contract, In
the event that any provision or clause of this Security Instrumentor the Note conflicts with Applicable
Law, such conflict shall not affcet other provisions of this Security Instrumentor the Note which can be
given effect without the conflicting provision.

As used in this Sceurity Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (¢) the word "may" gives sole diserction without any obligation to
take any acton.

17. Boreawer’s Copy. Borrowershall be given onc copy of the Note and of this Security [nstrument.

18. Tredistor of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” means any legal or beneficial interestin the Property, including, but not limited
Lo, those beneficidlinterests transferredin a bond for deed, contract for deed, installment sales contract or
escrow agreement, tledaieat of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interestin the Propertyis sold or transferred(or if Borrower
is not a natural person and 2 Yeneficial interest in Borrower is sold or transferred)without Lender’s prior
written consent, Lender may reguire immediate payment in full of all sums secured by this Security
Instrument. However, this optisa shall nol be exercised by Lender if such cxercise is prohibited by
Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 day/ from the date the notice is given in accordancewith Section 15
within which Borrower must pay all sums secared by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this peiiod, Lender may invoke any rcmedies permitted by this
Sccurity Instrument without further notice or demaua on Borrower,

19. Borrower’s Right to Reinstate After Accelevation. If Borrower meets certain condilions,
Borrower shall have the right to have cnlorcement of thus Security Instrument discontinued at any time
prior to the carliest of: (a) five days before sale of the Preparty pursuant to Section 22 of this Security
Instrument; (b) such other period as Applicable Law might speaify for the termination of Borrower’s right
to reinstate; or (¢) entry of a judgment cnforcing this Security Instrument. Those conditions arc that
Borrower: (a) pays Lender all sums which then would be duc uiwer this-Security Instrumentand the Note
as if no acceleration had occurred; (b) cures any default of any other toveuants or agrecments; (c) pays all
expenses incurred in enforcing this Security Instrument, including, but not Jimited to, reasonableattorneys’
fees, property inspection and valuation fees, and other fees incurred for the purpose of protecting Lender’s
interest in the Property and rights under this Security Instrument; and (d) takes<uch action as Lender may
rcasonably require o assure that Lender’s interest in the Property and rightsunder this Security
Instrument, and Borrower’s obligalion to pay the sums secured by this Security Instiument, shall continue
unchanged unless as otherwise provided under Applicable Law. Lender may require that Borrower pay
such reinstatementsums and expenses in one or more of the [ollowing forms, as selecied by Lender: (a)
cash; (b} money order; (¢) certified check, bank check, treasurer’s check or cashier’s check/provided any
such check is drawn upon an institution whose deposits are insured by a federal agency, instruincatality or
entity; or (d) Electronic Funds Transfer. Upon reinstatementby Borrower, this Security Instrumentand
obligations secured hereby shall remain fully effective as if no acceleration had occurred. However, this
right to reinstate shall not apply in the case of acceleration under Section 18.

20, Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interestin
the Note (together with this Security Instrument) can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer”) that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
onc or nore changes of the Loan Servicer unrclatedto a sale of the Note. Il thereis a change of the Loan
Servicer, Borrower will be given writien notice ol the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
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requires in connectionwith a notice of transfer of servicing. If the Note is sold and thereafterthe Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrowerwill remainwith the Loan Scrvicer or be transferredto a successor Loan Servicer and are not
assumed by the Note purchascr unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this
Security Instrumentor that alleges that the other party has breachedany provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
natice given in compliance with the requircmentsof Section 15) of such alleged breach and afforded the
other pariyshereto a reasonable period after the giving of such notice to take corrective action. If
Applicable law provides a time petiod which must elapse before certuin action can be taken, that time
period will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity to.<ur’ given to Borrower pursuant to Scction 22 and the notice of acceleration given 1o
Borrower pursuant té Section 18 shall be deemedto satisly the notice and opportunity to take corrective
action provisions ol thigséction 20.

21. Hazardous Suwstances. As used in this Section 21 (a) "Hazardous Substances” are those
substances defined as toxic ot bazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerasene, other [lammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materizls containing asbestos or formaldehyde, and radioactive materials;
(b) "Environmental Law" means federailays and laws of the jurisdiction where the Propertyis located that
relate to health, safety or environmental protcetion; (¢) "Environmental Cleanup” includes any response
action, remedial action, or removal action, as defided in Environmental Law; and (d) an "Environmental
Condition” means a condition that can cause, <onfribute to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, usc, disposal, storage, or release of any Hazardous
Substances, or threatento release any HazardousSubstances, #n or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property {«) thatic in violation of any Environmental
Law, (b) which createsan EnvironmentalCondition, or (c) which, cue tu.the presence, use, or releaseof a
Hazardous Substance, creates a condition that adversely affects the vaivC of the Property. The preceding
two sentences shafl not apply Lo the presence, use, or storage on the Prorerty of small quantities of
Hazardous Substances that are generally recognized to be approprialeto noimalresidential uses and Lo
maintenance of the Property (including, but not limited to, hazardous substances<n consumer products).

Borrower shall promptly give Lender written notice of {a) any investigation, cloim, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving theProperty and any
Hazardous Substance or Environmental Law ol which Borrower has actual knowlédge) (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release ortareatof
release of any Hazardous Substance, and (¢) any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. Il Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any HazardousSubstance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions i accordance with Environmental Law. Nothing herein shall ereate any obligation on
Lender for an Environmental Cleanup.

Initials m
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NON-UNIFORMCOVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
aceeleration under Section 18 unless Applicable Law provides otherwise), The notice shall specify: (a)
the default; (b) the action required to cure the default; (¢) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The natice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosurd veaceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclosure: If the default is not cured on or before the date specified in the notice, Lender at its
option may riqu.re immediate payment in full of all sums secured by this Security Instrument
without further Jemand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled to collzet all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not limited «o; reasonable attorneys’ fees and costs of title evidence.

23. Release. Upon payment »f 4l sums sccured by this Security Instrument, Lender shall release this
Security Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Sccurity Instrument, bu_ only if the fee is paid Lo a third party for services renderedand the
charging of the fee is permitted under Apphicable Law.

24. Waiver of Homestead. In accordaneéwiih Illinois law, the Borrower hercby releases and waives
all rights under and by virtuc of the Illinois homestead gxemption laws.

25. Placement of Collateral Protection Insurance: nless Borrower provides Lender with evidence
of the insurance coverage requiredby Borrower’s agreemestwith Lender, Lender may purchase insurance
al Borrower’s expense Lo protect Lender’s interests in Borrower’s vollateral. This insurance may, but need
not, protect Borrower’s intcrests. The coverage that Lender purchases may not pay any claim that
Borrower makes or any claim that is made against Borrower in conrection with the collateral. Borrower
may later cancel any insurance purchased by Lender, but only after providing Lender with evidence that
Borrower has obtained insurance as required by Borrower’s and Lender’s agieement. If Lender purchases
insurance for the collateral, Borrower will be responsible for the costs of that iiurence, including interest
and any other charges Lender may impose in connection with the placement of thie, insurance, until the
effective date of the cancellation or expiration of the insurance. The costs of the insuranecmay be added Lo
Borrower’s total outstanding balance or obligation. The costs of the insurance may be morethzn the cost of
insurance Borrower may be able to obtain on its own.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants conlained in this
Security Instrument and in any Rider exceuted by Borrower and recorded with it.

Witnesses:
(Scal)
KATHERINE M FIORETTO -Borrower
- 2 * (Seal)
TOREYTO -Borrower
~—
) (Seal) (Seal)
-lsorrower -Borrower
(Seal) / (Seal)
-Borrower -Borrower
(Seal) o~ (Seal)
-Borrower -Borrower
@D-GA(IL) {0010) Page 14 of 15 Form 3014 1/01
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STATEC}F INQJS, -~ I B . OU» ‘av* County ss:
prﬂ‘ Z ) ( /bf QG‘(O\/{ G , & Notary f’}ublic(?:t;d foj‘ said county and

state do hereby certily that
g thirink m Eroritt + Jostph 3- Froretfo J2-

personally known to me to be the same person(s) whose name(s) subseribed to the [oregoing instrument,
appearcdbefore me this day in person, and acknowledged that he/she/theysigned and delivered the said
instrument4s his/her /their free and voluntary act, for the uses and purposes therein sei [orth.

Given unzer my hand and official seal, this ? fﬁ day of 4@%’“"’ o r;?(f’OIJ

My Commission Expires:

Notary Public

o P PR

DFFICIAL SEAL
DEANA R, 05:.,.,0MTZ_§
¥ MOTARY PUBLIC, 87 - OF ]LUNU!’;‘

—

|nitial S:M
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CHICAGO TITLE INSURANCE COMPANY

ORDER NUMBER: 1401 1IL0334531 SDA

STREET ADDRESS: 1435 KATHERINE WAY

CITY: ELK GROVE VILLAGE COUNTY: COOK
TAX NUMBER: 07-36-407-017-0000

LEGAL DESCRIPTION:

LOT 5365 IN ELK GROVE VILLAGE SECTION 18, BEING A SUBDIVISION OF THE SOUTHEAST
QUARTER OF SPUTION 36, TOWNSHIP 41 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COMK COUNTY, ILLINCIS, ACCORDING TO THE PLAT THEREOF RECCRDED IN
THE RECORDER'S GFFICE OF COOK COUNTY, ILLINOIS, ON JUNE 9, 1972 AS DOCUMENT NO.
21933626 IN COOK TOUNTY, ILLINOIS.

LEGALD Dol 01/07/04
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RETURN RECORDED DCC TO:
Finance America, LLC
P.0. Box 16637

Irvine, Ca 92623-6637

MIN 100052300368652938

ADJUSTABLE RATE RIDER

(LIBOR Index - Rate Caps)

THISALJUSTABLERATE RIDERis made this 7th  dayol JANUARY , 2004 , and
is incorporatedinto and shall be deemedto amend and supplement the Mortgage, Deed of Trust, or Decd
to Sceure Debt{th "Security Instrument”) of the same date given by the undersigned (the "Borrower”) to
secure Borrower s Note to
Finance Americe WILC

(the "Lender) of the same 4ui€ and covering the property deseribed in the Security Instrumentand located
at:

1435 KATHLEEN JAY, ELK GROVE VILLAGE, IL 60007-3164
[Property Address|

THE NOTE CONTAINS PROVISICNS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE MONTHI'+ PAYMENT. THE NOTE LIMITS THE
AMOUNT THE BORROWER'S INTEREST RATE CAN CHANGE AT ANY ONE
TIME AND THE MAXIMUM RATE THE BORPAOWER MUST PAY.

ADDITIONAL COVENANTS, In addition to the covedpais and agreements madce in the Security
Instrument, Borrower and Lender further covenant and agree as/siiows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an imitial interestratcof 7,505 %. The Note provides for
changes in the interest rate and the monthly payments, as follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

{A) Change Dates

The interest rate T will pay may change on the first day of  FEBRUARY 01, 2006 [anud on that
day every sixth month thereafter. Each date on which my interest rate could change is calteda “Change
Date”

MULTISTATE ADJUSTABLE RATE RIDER (LIBOR Index) - Single Family - Freddie Mac UNIFORM INSTRUMENT

%swn {0008} Form 3192 1/01
Page 1 of 4 Initials: -
VMP MORTGAGE FORMS - (800)521-729
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(B) The Index
Beginning with the first Change Date, my interest rate will be based on an Index. The "Index" is the

average of interbank offercd rates for six-month U.S. dollar-denominateddeposits in the London market
("LIBOR"), as published in The Wall Street Journal. The most recent Index figure available as of the first
business Zay)of the month immediately preccding the month in which the Change Date occurs is called the

"Current Indéx"

If the Ind=k i¢ no longer available, the Note Holder will choose a new index that is based upon
comparable information, The Note Holder will give me notice of this choice.

(C) Calculation of Czanges

Before cach Change Date, the Note Holder will calculate my new interest rate by adding
SIX AND NO/100 percentage points ( 6.000 %) to the
Current Index. The Note Holder will thea round the result of this addition to the nearcestone-eighthof one
percentagepoint (0.125%). Subject to the Fmits stated in Section 4(D) below, this rounded amountwill be
my new tnlerest rate until the next Change Dite.

The Note Holder will then determine the amsuni of the monthly payment that would be sufficient to
repay the unpaid principal that | am expected to owe.at-the Change Date in {ull on the maturity date at my
new interest rate in substantially cqual payments. Thorggalt of this caleulation will be the new amount ol
my monthly payment,

(D) Limits on Interest Rate Changes
The interest ratc I am required to pay at the first Chaige \Date will not be greater than
10.505 % or less than 7.505 %. Thercelter, my interest rate will never be
increased or decreasedon any single Change Date by morce than one percentagepoint (1%) from the rate of
interest I have been paying for the preceding six months. My interest rate»:ll never be greater than
13.505 . My interest rate will never be lowelr
than the initial interest rate stated in Paragraph A of tnis-Rider.
(E) Effective Date of Changes
My new interest rate will become effective on each Change Date. I will pay the arionitof my new
monthly payment beginning on the first monthly payment date after the Change Date until k€ amount of
my monthly payment changes again.

1nitia|s:m,:'_
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(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my interestrate and the amount
of my monthly payment before the cffective date of any change. The notice will include information
requiredby law to be given to me and also the title and telephonenumber ol « personwho will answer any
question Ianay have regarding the notice.

B. TRANSFEX #)F THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Uniform Covenaut I3 of the Sccurity Instrument is amended to read as follows:

Transfer of ‘the Property or a Beneficial Interest in Borrower. As uscd in this Section
18, "Interest in the Property’ means any legal or beneficial interest in the Property, including,
but not limited to, those beieficial interests transferredin a bond for deed, contract for deed,
installment sales contract or'escrow agreement, the mtent of which is the transfer of title by
Borrower at a luture date to a furchaser.

If all or any part of the Prope:ay or any Intercstin the Propertyis sold or transferred (or if
a Borrower is not a natural person and a benelicial interest in Borrower is sold or transferred)
without Lender’s prior written consent, Lznder may require immediate payment in full of ail
sums secured by this Security Instrument. Hov¢ver, this option shall not be exercised by Lender
if such cxcrcise is prohibited by Applicable Law, Lender also shall not exercise this option if:
(a) Borrower causes to be submitted to Lender infscraation required by Lender to evaluate the
intended transferee as if a new loan were being uizde to the transferec; and (b} Lender
reasonably determings that Lender’s sceurity will not be papaired by the loan assumption and
that the risk of a4 breachof any covenant or agreementin this'SCeurity Instrumentis acceptableto
Lender.

To the extent permitled by Applicable Law, Lender may charse a reasonable fee as a
condition to Lender’s consent to the loan assumption. Lender may aiso‘raqguire the transfereeto
sign an assumplion agreement that is acceptable to Lender and that obligites the transfereero
keep all the promises and agreements made in the Note and in this ‘Security Instrument.
Borrower will continue to be obligated under the Note and this Security {nstrument unless
Lender releases Borrower in writing,

If Lender exercises the option to require immediate payment in full, Lendershailsgive
Borrower notice of acccleration. The notice shall provide a period of not less than 30 days Tvom
the date the notice is given in accordance with Section 15 within which Borrower must pay o)
sums secured by this Security Instrument, If Borrower fails to pay these sums prior to the
expiration of this period, Lender may invoke any remediespermittedby this Security Instrument

without turther notice or demand on Borrower,
mnmm:l!l !!

%8151? (000Ss) Fage 3 of 4 Form 3192 1/01

MGMY




0405742136 Page: 20 of 20

UNOFFICIAL COPY

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants conlained in this
Adjustable Rate Rider.
hawrur

m&w M ! Seal) M 14—\01 - (Seal)
KATHERINZ M FIORETTO Bortower J(ﬁ‘f}PH {Wo U Borrower

_ (Seal) (Scal)
-Borrower -Borrower
(>eah (Scal)
-Borrower -Borrower
(Scal) _ (Seal)
-Borrower -Barrower
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