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COLLATERAL ASSIGNMENT OF LESSEE'S
INTEREST IN L.EASE

THIS AGREEMENT; 15 made as of the ﬂ”&ay of JHUH12008 by and betweep HOST
MARRIOTT, L.P., a Delaware limited pa: fership, as successor in interest to Marriott Corporation, and
COURTYARDBY MARRIOTT I Limited Parineiship, a Delaware limited partnership (collectively
referred to as “Landlord” unless otherwise referred toan cheir individual capacity); P.P K., an Illinois
corporation (“Subtenant™); Grigorios Kontakos, Nick Papagesigion, Mike Pagones and George Pagones
(collectively the “Guarantors™); and SMALL BUSINESS GROWTH CORPORATION, an Illinois
corporation and the U.S. SMALL BUSINESS ADMINISTRATION, an agency of the United State

Government (“Lender”).

WITNESSETH:

WHEREAS, Master Landlord is the landlord under that certain [_eage (the “Master Lease’ ), from
LASALLENATIONAL TRUST,N.A., not personally but, as Trustee under itg Trust Agreement dated
June 30, 1986 and known as Trust No. 110997 (“Master Landlord”) to Marriott Corporation, now known

as Host Marriott L.P., a Delaware limited partnershi P, encumbering a parcel or parcels of land and the
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improvements now existing thereon (the “Master Leased Premises”) in Glenview, Illinois as more
particularly described in Exhibit “A” attached hereto and made apart hereof, aMemorandum of which was
dated February 24, 1988 and recorded April 4, 1988 ag document no. 88135536 and re-recorded April
26, 1988 as document no. 88174260:

WHEREAS, pursuant to a certain Ground Sublease Agreement (the “Sublease”) dated August 19,
1992, Lardtord demised to MK.S. Enterprises, Inc., a certain portion of the Master Leased Premises
together with aseriain portion of an adjacent parcel ofland more particularly described in Exhibit “B”
attached hereto (the “Co urtyard Parcel”) and made a parthereof which parcels to gether comprise the
“Leased Premises” as more paticuiarly described in Exhibit ¢ attached hereto and made 3 part hereof:

WHEREAS, pursuant to Consent o Assignment of. Sublease and Modification of Lease dated May
29,2002, M K.S., Enterprises, Inc. assi gned its interest in the Sublease and to the I eased Premisesto
Subtenant and Landiord consented thereto;

WHEREAS, Lender has agreed to lend Subtenant the sam of$255 000.00 (hereinafter referred
toasthe “Loan™), evidenced bya Promissory Note in the amount of $255,000.00, together with interest
at the rate shown therein (hereinafter called the "Note"), executed by Subtenant and delivered to Lender
and this Agreement shall be effective upon disbursement of the Loan;

WHEREAS, the proceeds of the Loan represented by the Note shall be used by Subtenant in

conducted at the [eased Premises;

WHEREAS, Lender’s rights under this Agreement shall be inferior to the rights of Primary Lender
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pursuant to a separate Collatera] Ass; gnment of Lessee’s Interestin Lease of even date herewith between
Subtenant and Primary Lender so long as Subtenant s obligated to Primary Lender under the obligationg
secured thereby; and

WHEREAS, in consideration of making the Loan, Lender requires, as additional collateral for the
payment of the foregoing Note, that Subtenant assign to Lender all of Subtenant’s right, title, and interest
in the esta’e created by the Sublease.

NOw, THCREFORE, in consideration of the €xtension of credit by Lender to Subtenant as
evidenced by the Note, and of the mutual covenants and agreements set forth herein, and other good and
valuable consideration, the reccipt and sufficiency of which is hereby acknowled ged, the parties hereto
agree as follows:

1. Subtenant hereby collaterally assizns, transfers, and sets over to Lender, as security for the
Note, all of Subtenant’s rights, title, and interest in the cstare created by the Sublease, including without
limitation all of Subtenant’s rj ghts of possession as Subtenant ip-and to the Subleased Premises.

This Assignment is given as security for (i) the payment of the principal, interest, and
premium, ifany, at any time due pursuant to the Note, (if) payments of all sumbs, with interest thereon,
secured by or becoming payable to Lender hereunder, and all costs and expenses incvired by Lender
under the Note, and (iii) performance of each obligation, Covenant, condition and agreement of ihe Lessee
contained herein or in the Note, This Assignment is given as security in addition to the security of the
Security A greement on certain personalty and not as a part of the security of said Security Agreement. All
rights and remedies herein conferred may be exercised whether or not foreclosure proceedin gs are pending

under the Security Agreement. The Lender shal] not be required to resort first to the security of this

3
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or preference,

2. Until afl indebtedness of Subtenant to Lender becoming due under the Noteis fully satisfied
and Lender delivers to Subtenant and Landlord an assignment and release of all 1j ghts hereunder, Subtenant
agrees to make each payment of rent and each other payment (hereinatter called a "Sublease Payment" and
collectively caticd “Sublease Payments") of every kind and nature under the Sublease and to perform all
ofits other obligations urider said Sublease that may be required to keep said Sublease in full force and
effect.

3. Subtenant agrees that it th4l!not amend, modify, cancel, terminate or assignthe Sublease
for any cause whatever, oragree to any waiver ofthe terms thereof without the prior written consent of
Lender being first obtained,

4. Subtenant warrants to Lender that 4] obligations of Subtenant heretofore arisingunder the
Sublease have been performed, and covenants and agrees to perform all chiigations, Covenants, conditions,
and agreements arising hereafter under the Sublease, in such manner as to givi Landlord no cause or
grounds for terminating the Sublease.

5. Ifany defaultin the terms of the Sublease occurs, whether caused or claimed to be caused
by Landlord or the Subtenant, Landlord and Subtenant shal] promptly notify Lender thereofin writing at

LY L0, (i irE CRES 0. SERIAGE 4. Should any such default occur or should Land]ord or

L o 4
Subtenant fail to do any act as herein provided orin any way default in any of the terms and conditions

hereof, then Lender, but without obligation to do s0, and with twenty days' written notice to or demand on
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Landlord, or Subtenant at the Subleased Premises, and without releasing Subtenant from any obligation
herein orin the Note, Security Agreement or Sublease may, but shall not be obligated to, make or do the
same and correct any such default in such manner and to such extent as Lender may deem necessary to
protect the security hereof, includin g specifically, without any action or proceeding purporting to affect the
security hereof or the rights or powers of Lender, and also the r ght to perform and discharge each and
every oblization, covenant, condition, and agreement of Subtenant contained in the Sublease,

6. Leader shall not be responsible for the control, care or Mmanagement of the Subleased
Premises or for the carryiigout of any of the terms and conditions of the Sublease on Subtenant's part to
be performed. Lender shall noifd resoonsible for any waste committed on the Subleased Premises by
Subtenant, and Lender shall pot be liabl: by reason of any dangerous or defective conditions of the
Subleased Premises resulting in damages, loss: njury or death of any person or property.

7. An event of default under this Agreeinedt and Assignment shall be deemed to have
occurred (a) after defapltin payment of any installment of principal orofinterest on the Note after the same
shall become due; (b) upon any event of default under and as defined ir, ti:c Sublease or any termination,
however caused, ofthe Sublease priorto the expiration of'the term of the Suble ase or of any extension
thereofthen in effect; (c)after any other event of default under the Security Agreeme:it Uncluding any
default in the performance of Subtenant's obligations under this Assignment) subjectto the noticeand ri ghts
to cure provisions set forth in the Security Agreement; each of which events of default is hereby
incorporated herein by reference as if each such event of default were set forth herein,

8. Upon the occurrence of an event of default under this Assignment, the entire principal sum

of Subtenant's indebtedness to Lender under the Note shall, together with interest, become due, at the

5



0405843123 Page: 6 of 13

'UNOFFICIAL COPY

option of Lender, and Lender shall have all rights and remedies available at law or i equity.

9. Upon written notification by the Lender, Subtenant shall execute any and af] instruments
requested by the Lender to carry this Assignment into effect ortoaccomplish any other purposes deemed
by the Lender to be reasonably necessary or appropriate in connection with thig Assignment.

10.  Subtenantshali pay immediately upon demand by Lender all sums reasonably expended

added to the sums securid hereby and by the Security Agreement.

I1. " This Assignment shall be binding upon the successors and assigns of the parties hereto.
Lender shall have the i ght to assign al| o Ay part ofits interest under this Assignment at any time in
connection with any transfer of the Note evidencing Subtenant's indebtedness to Lender which is secured
hereby and shall givenotice to Landlord ofsaid assignment and the address of it assignee. Landlord shall
have the right to assi gn all or any part of jts interest under g assicnment at any time,

12, Intheeventthe Lender, or any purchaser at a Uniform Cainanercial Code Sale, acquires
the Subtenant’s interest in and to the Subleased Premises pursuant to the exercise<f any remedy provided
for in the Security Agreement or otherwise, Landlord agrees to attorn to the Lender, o/ 1, such other
purchaser, asits new Subtenant and the Sublease shall continue in full force and effect, provided each of
the following conditiong shall be met:

a. Lender or such purchaser shall execute an assumption of Sublease agreement, in form

reasonably acceptable to Landlord whereby Lender or such purchaser shall assume all of

the Subtenant's remaining obligations under the Sublease, asit is subject and subordinate

&
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to the Ground Lease,

default under the Note, (ii) Subtenant has been Placed in defayt under the Subleage and such defaujt
has not been cured within the time period allowed for Cure under the jvisgzer Lease and Sublease or

(iii) Subtenant has ceased Operations on the Subleased Premises, this Agreemet shalt become null and

13 No exercise of Lender's rights or remedieg hereunder, or acceptance of anyrents or other
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the Sublease.

IN WITNESS WHEREQF , the parties hereto have executed this Assi gnment on the date and year

first above wiritten,

LENDER - ASSIGNEE

SMALL BUSINESS GROWTH CORP.
an Illinois corporation and U.S. SMALL
BUSINESS ADMINISTRATION,

an agilboF [h" U Vernment
ItS [7¢ jf/l@'/

LANDLORD:

HOST MARRIOTT, L.,

a Delaware limited partnership

Successor to MARRIOTT CORPORATION
a Delaware corporation

By: Host Marriot Corporation,
a Maryland corporation

M /f Wm/

Its (penioR’ wceP sivenr

A

GUARANTOR,
(/ 4 /67:

Grigorios Kontakos

A

. ,a” '
;A‘:’; & 4&"1 /7/@ ﬁﬁfé%{é
Nick Papageorglo

b I 1 b oy . g b i it e oee e

SUBTENANT - ASSIGNOR:
P.P.K,, an Illinois corporation

BY LZ/ AZ ’ Va IM <t -
/J C‘/”J/ /gf/&” et S
LANDLORD:

COURTYARD BY MARRIOTT II
A Delaware limited partnership,

Two
By: CBMMLLC, its general Partner

By: %qu \/ HfMM/

" Tts gtoe PRES .wnrr/

Dt

Mike Paéones

fb\/j/ﬁ:’

. J/Z,..__Zj

Geoﬁi’agones

e
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State of Illinois )
) ss.
County of Cook )

The u?;iersi gned, a Notary Public in and for sajd county, in the aforesaid State, do hereby certify
that M‘ W rCemits , knownto me to be the same person whose name is subscribed to the
foregoing instrument as the Presidentof P.P.K. IN C.,anIllinois Corporation, appeared before me this
dayin person and acknowledged that he signed and delivered the said instrument as his own free and
voluntary a<t, and as the free and voluntary act of said corporation, for the uses and purposes therein set

’ &
AR T
P AR e
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7 7

Dated: C 912003, s
T Al

it < t— i ‘. ._,.—
Not Publié N(mllubitc.ﬂallcuf(;’m?m
My: ommissioi'\ exfiinggision Bxpres BIEE

State of Illinois )
) ss.
County of S(_M“\g‘i\‘"\"\c’\’\ )

Theundersigned, 2 Notary Public in and for said county, in the aforesiid State, do hereby certify
that Doaglas . Kinley , known to me to be the Same person whose riaune is subscribed to the
foregoing instrument asthe Beqdent  of SMALL BUSINESS GROWTH COI'P. arpeared before

set forth.

Dated: | -27-63 2008

_LXUqMLMV\ CH/& A

Notary Public '
My Commission eXpires:_% -31-C4
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State of" 22753/2{7 /@éf‘z é)

) ss.

County of f{‘f )Q Z]J/J;}ﬂ}g Ele )

The undersigned, a Notary Public in and for said county, in the aforesaid State, do hereby certify
that [HRy k. HARVEY , known to me to be the same person whose name is subscribed to the
foregoing instrument as the (swi VieE Resdaof HOST MARRIOTT CORPORATION, a
Maryland corporation, as general partner of Host Marriott, L.P., appeared before me this dayin
person and acknowledged that he/she si gned and delivered the said instrument as his/her own free and
voluntary 2¢, and as the free and voluntary act of said limited partnership, for the uses and purposes therein
set forth,

Dated: __/A /) 2003,

__,%// b I e s
tary Public *

.9,
My Commission expires _/ / / "'/E?

State of \Z/M{% /{(,ﬁ d )

County of (? é _7;;@2}%% ; ~

The undersigned, a Notary Public in and for said county, in the atccesaid State, do hereby certify
that [AdRY K. ikl known to me to be the same person whos 2name is subscribed to the
foregoing instrument as the s PRESI Jewi™  of CBMTWO LLC, A Délaware limited liability
company and general partner of bOURTYARD BYMARRIOTT I1, a Delaward lirvited partnership,
appeared before me this day in person and acknowledged that he/she signed and delivered the said
instrument as his/her own free and voluntary act, and as the free and voluntary act of <aid limited
partnership, for the uses and purposes therein set forth.

Dated: /5%& , 2003.

/f . 7 e
e Jﬂ%ﬁ{ [
Notary Public 7/

My Commission expires: /, % 5 ﬁ)d?
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State of Tllinois )
} ss.
County of Cook )

Theundersigned, a Notary Public in and for said county, in the aforesaid State, do hereby certify
that Grigorios Kontakos, Nick Papageorgiou, Mike Pagones and George Pagones, known to me
to be the same persons whose names are subscribed to the foregoing instrument, appeared before me this
day in person and acknowledged that they signed and delivered the said instrument as their own free and
voluntary ast, for the uses and purposes therein set forth.

!
Dated: ___ Wlyp 2003,

b A W e
/%ng Pub.l : ~ Angelos Mitroussias :
My Commission xPir gyt e of s ¢

My Commission Expres TEREEVEF ¢

T R T S SRE R T
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EXHIBIT “A”

MASTER LEASED PREMISES

THAT PART OF LOTS 4 AND 5 IN COUNTY CLERKS DIVISION OF THE WEST Y% OF
SECTION 29, TOWNSHIP 42 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL

O% ~29- 100~ t(q
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EXHIBIT «“B”

COURTYARD PARCEL

RECORDED -OCTOBER 20, 1988, AS DOCUMENT NO. 8483131 IN COOK COUNTY,
ILLINOIS.
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