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DEFINITIONS

Words used in multiple se:tisns of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 2!, Certain rules regarding the usage of words used in this document are
also provided in Section 16,

(A) "Security Instrument" means this'doc\unent, which is dated Februa ry 11, 2004 ,
together with all Riders to this documest
(B) "Borrower" is DANIEL O'CONNOR (ANJ ANETRA 0O°' CONNGR, HUSBAND AND WIFE

Borrower is the mortgagor under this Security Instrument.

{C) "MERS" is Mortgage Electronic Registration Systems, Inc. MEKS is a separate corporation that is
acting solely as a nominee for Lender and Lender's successors and ausigis. MERS is the mortgagee
under this Security Instrument. MERS is organized and existing under the J4ws of Delaware, and has an
address and telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel: 583) 679-MERS.
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(D) "Lender" is AXIOM FINANCIAL SERVICES

Lender is a Corporation

organized and existing under the laws of the State of California

Lender's address is 15030 AVENUE OF SCIENCE SUITE #100

SAN DIEGO CA 92128

(E) "Note" means the promissory note signed by Borrower and dated February 11, 2004

The Note states that Borrower owes Lender three hundred twenty thousand and 00/100
Dollars

(U.S.$320.000.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic

Payments and to pay the debt in full not later than March 1. 2034 .

(F) "Property" means the property that is described below under the heading "Transfer of Rights in the

Property."

(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges

due under the Note, and all sums due under this Security Instrument, plus interest.

(H) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following

Riders are 12 be executed by Borrower [check box as applicable]:

(] Adjusisule Rate Rider [ ] Condominium Rider [ Second Home Rider
Balloon Rirter [_J Planned Unit Development Rider [ ] 1.4 Family Rider
VA Ride Biweekly Payment Rider Other(s) [specify]

Arbitration Rider

(D "Applicable Law" :izans all controlling applicable federal, state and local statutes, regulations,
ordinances and adminiscra’iv: rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinieus.

J) "Community Association D5, Fees, and Assessments" means all dues, fees, assessments and other
charges that are imposed on Reoirewer or the Property by a condominium association, homeowners
association or similar organization

{K) "Electronic Funds Transfer" mians any transfer of funds, other than a transaction originated by
check, draft, or similar paper instrutent. which is initiated through an electronic terminal, telephonic
instrument, computer, or magnetic tape sc as'to order, instruct, or authorize a financial institution to debit
or credit an account. Such term includes, out s not limited to, point-of-sale transfers, aviomated teller
machine transactions, transfers initiated by-telenhone, wire transfers, and autornated clearinghouse
transfers.

(L) "Escrow Items" means those items that are descried in Section 3.

(M)} "Miscellaneous Proceeds" means any compensa‘ion, settiement, award of damages, or proceeds paid
by any third party (other than insurance proceeds paid ude - the coverages described in Section 5) for: (i}
damage to, or destruction of, the Property; (ii) condemuation or other taking of all or any part of the
Property; (iii) conveyance in lieu of condemnation; or {iv) mwisrenresentations of, or omissions as to, the
value and/or condition of the Property.

(N) "Mortgage Insurance” means insurance protecting Lender agairst the nonpayment of, or defauit on,
the Loan. '

(O) "Periodic Payment" means the regularly scheduled amount due for /1) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument,

(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.5.C! Zeution 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might b amended from time to
time, or any additional or successor legislation or regulation that governs the sazae subject matter. As used
in this Security Instrument, "RESPA™ refers to all requirements and restrictions that arc imposed in regard
to a "federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage
loan” under RESPA.
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(Q) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (ii) the performance of Borrower's covenanis and agreements under
this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and
convey to MERS (solely as nominee for Lender and Lender's successors and assigns) and
to the successors and assigns of MERS, the following described property located in the
County [Type of Recording Jurisdiction]
of COOK [Name of Recording Jurisdiction]:

See Legal Description Addendum Page Attached

Parcel ID Number: 13-15-119-J25-0000 which currently has the address of
4522 NORTH KNOX AVENUE {Street]
CHICAGO [City]l, Ilinois 60630 [Zip Code)

("Property Address"):

TOGETHER WITH all the improvemears now or hereafter erected on the property, and all
easements, appurtenances, and fixtures now cr nereafter a part of the property. All replacements and
additions shall also be covered by this Security Inswament. All of the foregoing is referred to in this
Security Instrument as the "Property." Borrower understands and agrees that MERS holds only legal title
to the interests granted by Borrower in this Security Iaswoment, but, if necessary to comply with law or
custom, MERS (as nominee for Lender and Lender's suscessors and assigns) has the right: to exercise any
or all of those interests, including, but not limited to, the aght to foreclose and sell the Property; and to
take any action required of Lender including, but not limi.es 19, releasing and canceling this Security
Instrument.

BORROWER COVENANTS that Borrower is lawfully seisod of the estate hereby conveyed and has
the right to mortgage, grant and convey the Property and that the Troperty is unencumbered, except for
encumnbrances of record. Borrower warrants and will defend generally e \itle to the Property against all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants tor astional use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform sec 1yt y_instrument covering real

roperty. .
prop UI):IIFORM COVENANTS. Borrower and Lender covenant and agree as follr'vo:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced b.r the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funus for-Bscrow Items
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pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.
currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrurnent is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (¢) certifted check, bank check, treasurer's check or
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when ‘received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
paymernts in the future, but Lender is not obligated to apply such payments at the time such payments are
accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on unapplied funds. Lender may hold such unapplied funds unti! Borrower makes payment to bring
the Loan current. If Borrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return them to Borrower. If not applied earlier, such funds will be applied to the outstanding
principal Fulance under the Note immediately prior to foreclosure. No offset or claim which Borrower
might hrive row or in the future against Lender shall relieve Borrower from making payments due under
the Note and itis Security Instrument or performing the covenants and agreements secured by this Security
Instrument.

2. Applivation, of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments accepied dm applied by Lender shall be applied in the following order of priority: (a) interest
due under the Note, (i) nrincipal due under the Note; (¢) amounts due under Section 3. Such payments
shall be applied to eaca Periodic Payment in the order in which it became due. Any remaining armounts
shall be applied first to lats charges, second to any other amounts due under this Security Instrument, and
then to reduce the principat balarce of the Note, .

If Lender receives a pay nent from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late Charge due, the payment may be applied to the delinquent payment and
the late charge. If more than one Peric/dic Payment is outstanding, Lender may apply any payment received
from Borrower to the repayment of ti.e Periodic Payments if, and to the extent that, each payment can be
paid in full. To the extent that any exces’; elists after the payment is applied to the full payment of one or
more Periodic Payments, such excess may b’ arplied to any late charges due. Voluntary prepayments shall
be applied first to any prepayment charges andg '== as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under
the Note shall not extend or postpone the due date, c'r chinge the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall Py ‘o \Lender on the day Periodic Payments are due
under the Note, until the Note is paid in full, a sum {the "i»inds") to provide for payment of amounts due
for: (a) taxes and assessments and other items which can ztta’a priority over this Security Instrument as a
lien or encumbrance on the Property; (b) leasehold payments/or ground rents on the Property, if any; (c)
premiums for any and all insurance required by Lender under section 5; and (d) Mortgage Insurance
premiums, if any, or any sums payable by Borrower to Lendes i lieu of the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 101 rese items are called "Escrow
Items.” At origination or at any time during the term of the Loan, Lender inay require that Community
Association Dues, Fees, and Asscssments, if any, be escrowed by Borriei, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lenacr all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow iteris unless Lender waives
Borrower's obligation to pay the Funds for any or all Escrow Items. Lender mav. waive Borrower's
obligation to pay to Lender Funds for any or all Bscrow Items at any time. Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, when and where payatie; the amounts
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due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement”
is used in Section 9. If Borrower is obligated to pay Escrow ltems directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shail then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a motice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3. .

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrume.itatity, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in
any Feder<l Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time
specified vades RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing th ercrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicable Law r=cuires interest to be paid on the Funds, Lender shall not be required to pay Borrower
any interest or earning, on the Funds. Borrower and Lender can agree in writing, however, that interest
shall be paid on the Fuudi. Lender shall give to Borrower, without charge, an annual accounting of the
Funds as required by RESP4.

If there is a surplus of Tunds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess fund: i+ sicordance with RESPA. If there is a shortage of Funds held in escrow,
as defined under RESPA, Lender sha'-notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary tc male up the shortage in accordance with RESPA, but in no more than 12
monthly payments. If there is a deficicary of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA,. -2 -Borrower shail pay to Lender the amount necessary to make
up the deficiency in accordance with RESPA _uv( in no more than 12 monthly payments,

Upon payment in full of all sums securca by this Security Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority cver this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Assrcistion Dues, Fees, and Assessments, if any, To
the extent that these iterns are Escrow Items, Borrower shal’ p~.y them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priovity over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligatiorn seured by the lien in a manner acceptable
to Lender, but only so long as Borrower is performing such agreument: (b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings v'hict in Lender's opinion operate to
prevent the enforcement of the lien while those proceedings are pendusz, %ut only until such proceedings
are concluded; or (c) secures from the holder of the lien an agreement satis.uciory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the I'roperty is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrov/.i a aotice identifying the
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower to Pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

3. Property Insurance. Borrower shail keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant 1o the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's
right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
require Borrower to pay, in connection with shis Loan, cither: (a) a one-time charge for flood zone
determination, certification and tracking services; or (b) a one-time charge for flood zone determination
and certification services and subsequent charges each time remappings or similar changes occur which
reasonably might affect such determination or certification. Borrower shall also be respomsible for the
payment of any fees imposed by the Federal Emergency Management Agency in connection with the
review of‘any flood zone determination resulting from an objection by Borrower,

If‘Bomower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, 2. Lender's option and Borrower's expense. Lender is under no obligation to purchase any
particular typ: o amount of coverage. Therefore, such coverage shall cover Lender, but might or might
not protect Borrs we-, Borrower's equity in the Property, or the contents of the Property, apainst any risk,
hazard or liability 7id)might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that th= rGst of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower ~ovld have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of J*zirower secured by this Security Instrument. These amounts shall bear interest
at the Note rate from the date ~{ disbursement and shall be payable, with such interest, upon notice from
Lender to Borrower requesting n-=yr.ent.

All insurance policies requiied br-I.ender and renewals of such policies shall be subject to Lender’s
right to disapprove such policies, shall .nclude a standard mortgage clause, and shall name Lender as
mortgagee and/or as an additional lossprye=. Lender shall have the right to hold the policies and renewal
certificates. If Lender requires, Borrowe. s promptly give to Lender all receipts of paid premiums and
renewal notices. If Borrower obtains any firo- of insurance coverage, not otherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include a standard mortgage clause and
shall name Lender as mortgagee and/or as an adaitiorai toss payee.

In the event of loss, Borrower shall Bive pronipt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree
in writing, any insurance proceeds, whether or not the uiueilying insurance was required by Lender, shall
be applied to restoration or repair of the Property, if the restGrition or repair is economically feasible and
Lender’s security is not lessened. During such repair and restoratc:i period, Lender shall have the right 1o
hold such insurance proceeds until Lender has had an opportunity Lo inspect such Property to ensure the
work has been completed to Lender's satisfaction, provided t%: such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoratior. in i single Payment or in a series
of progress payments as the work is completed. Unless an agreement is y2=de in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be«=0uired to pay Borrower any
interest or earmings on such proceeds. Fees for public adjusters, or other ‘nird parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole o%‘igasion of Borrower. If
the restoration or repair is not economically feasible or Lender's security would be lesscned, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether \r not then due, with
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the excess, if any, paid to Borrower, Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim ar.d related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insuraace-Larrier has offered to settle a claim, then Lénder may negotiate and settle the claim. The 30-day
period wi’, begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 (or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance
proceeds in an am>unt not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b} any other oi Zairower's rights (other than the right to any refund of unearned premivms paid by
Borrower) under a!! vsurance policies covering the Property, insofar as such rights are applicable to the
coverage of the Propert;. Lender may use the insurance proceeds either to repair or restore the Property or
to pay amounts unpaid urdzr the Note or this Security Instrument, whether or not then due,

6. Occupancy. Borrowzi shall occupy, establish, and use the Property as Borrower's principal
residence within 60 days aftur sa¢eéxecution of this Security Instrument and shall continue fo occupy the
Property as Borrower's principzi resicauce for at least one year after the date of occupancy, unless Lender
otherwise agrees in writing, whicll coisent shall not be unreasonably withheld, or unless extenuating
circumstances exist which are beyondG-Brivower's control.

7. Preservation, Maintenance and’ Peotection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property ».lc'w the Property to deteriorate or commit waste on the
Property. Whether or not Borrower is residicy, in the Property, Borrower shall maintain the Property in
order to prevent the Property from deteriorating o: Gecreasing in value due to its condition. Unless it is
determined pursuant to Section 5 that repair or 1sstoration is not economically feasible, Borrower shall
promptly repair the Property if damaged to avoid/ fu'ther deterioration or damage. If insurance or
condemnation proceeds are paid in connection with daurge to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Properiy oulv if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs and restorition in a single payment or in a series of
progress payments as the work is completed. If the insurance c¢r ¢ondemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relieved of Eoifower's obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reascnable cause, Lender may inspect the interior of the improvements oa e Property. Lender shall give
Borrower notice at the time of or prior 1o such an interior inspection specifylap surl reasonable cause.

8., Borrower's Loan Application. Borrower shall be in default if, dviiug <he Loan application
process, Borrower or any persons or entities acting at the direction of Borrowe or with Borrower's
knowledge or consent gave materially false, misleading, or inaccurate information or statements to Lender
(or failed to provide Lender with material information) in connection with the L. an. Material
representations include, but are not limited to, representations concerning Borrower's acoarancy of the
Property as Borrower’s principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Instiraent. If
(a) Borrower fails to perform the covenants and agreemcnts contained in this Security Instrument, (b)-there
is a legal proceeding that might significantly affect Lender's interest in the Property and/or right u~der
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Preperty, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender's actions can include, but are not limited to: {(a) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable
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actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section.9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

ayment.
P ymlf this Security Instrument is on a leasehold, Borrewer shall comply with all the provisions of the
lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that
previously provided such insurance and Borrower was required to make separately designated payments
toward the premiums for Mortgage Insurance, Borrower shali pay the premiums required to obtain
coverage sudstantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially
equivalent i, the cost to Borrower of the Morigage Insurance previously in effect, from an alternate
mortgage ivsurer selected by Lender. If substantially equivalent Mortgage Insurance coverage is not
available, Boiroyser shall continue to pay to Lender the amount of the separately designated payments that
were due whei L€ insurance coverage ceased to be in effect. Lender will accept, use and retain these
payments as a‘rov-rofundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwitastanding the fact that the Loan is ultimately paid in full, and Lender shall not be
required to pay Borrov'er “ny interest or earnings on such loss reserve. Lender can no longer require loss
reserve payments if Morigsge Insurance coverage (in the amount and for the period that Lender requires)
provided by an insurer s/!ccted by Lender again becomes available, is obtained, and Lender requires
separately designated payments ioward the premiums for Mortgage Insurance. If Lender required Mortgage
Insurance as a condition of makia; the Loan and Borrower was required to make separately designated
payments toward the premiums {or Martgage Insurance, Borrower shall pay the premiums required to
maintain Mortgage Insurance in ef'ect, or to provide a non-refundable loss reserve, uniil Lender's
requiremnent for Mortgage Insurance e¢nds in accordance with any written agreement between Borrower and
Lender providing for such termination o: urtil termination is required by Applicable Law. Nothing in this
Section 10 affects Borrower's obligation to F4y interest at the rate provided in the Note,

Mortgage Insurance reimburses Lendes <07 _any entity that purchases the Note) for certain losses it
may incur if Borrower does not repay the Loin as agreed. Borrower is not 2 party to the Mortgage
Insurance.

Mortgage insurers evaluate their total risk on (Il such insurance in force from time to tirme, and may
enter into agreements with other parties that share or moully their risk, or reduce losses. These agreements
are on terms and conditions that are satisfactory to the meitiage insurer and the other party (or parties) to
these agreements. These agreements may require the mortgags jnsurer to make payments using any source
of funds that the mortgage insurer may have available (which/m:y include funds obtained from Mortgage
Insurance premiums).

As a result of these agreements, Lender, any purchaser of th/ Mote, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may reccive (diz=ctly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower's paymer'ts for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer’'s risk, or reduciig losses. If such agreement
provides that an affiliate of Lender takes a share of the insurer's risk in‘sxchange for a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsuraics.” Further:

(a) Any such agreements will not affect the amounts that Borrowcr ’ias agreed to pay for
Mortgage Insurance, or any other terms of the Loan, Such agreements will ‘ot increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to an’ refund.
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{b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened,
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and restoration in a single disbursement or in a series of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Proceeds. If the restoration or repair is not economically feasible or Lender's security would
be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument,
wheth<r or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied iu the order provided for in Section 2.

In *ie =vent of a total taking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds slial) be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, ii 7uy) paid to Borrower.

In the ever. ~€ a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Propery. immediately before the partial taking, destruction, or loss in value is equal to or
greater than the amsun® of the sums secured by this Security Instrument immediately before the partial
taking, destruction, ¢4 lsss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Securi'y” Instrument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the followinp-iraction: (a) the total amount of the sums secured immediately before the
partial taking, destruction, c. Wss in value divided by (b) the fair market value of the Property
immediately before the partial zaking. destruciion, or loss in value. Any balance shall be paid to Borrower,

In the event of a partial takirg, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is less than the
amount of the sums secured immeaiielr before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree i wwriting, the Miscellaneous Proceeds shall be applied to the sums
secured by this Security Instrument whetlier/ o7 not the sums are then due.

If the Property is abandoned by Bodiswer, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for damages,
Borrower fails to respond to Lender within 30 dtys ater the date the notice is given, Lender is authorized
to collect and apply the Miscellaneous Proceeds =ithor to restoration or repair of the Property or to the
sums secured by this Security Instrument, whether of nr ¢ then due. "Opposing Party” means the third party
that owes Borrower Miscellaneous Proceeds or the parly rgainst whom Borrower has a right of action in
regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceedins, “whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Proper'y or other material impairment of Lender's
interest in the Property or rights under this Security Instrumen’~“Horrower can cure such a default and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender's judgment, precludes forfe‘ture of the Property or other material
impairment of Lender's interest in the Property or rights under this Se~urity Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment o i..pder's interest in the Property
are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repiir-of the Property shall be
applied in the order provided for in Section 2. ‘

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Exiension of the time for
payment or modification of amortization of the sums secured by this Security Instrumer: granted by Lender

' 2310290474
Initlal%m—‘

-6A(IL} 010101 Page 9 of 15 AT 2n
@n {IL} swo10) age 9 o L/f ag. 7 Faorre 2014 /01




0405817047 Page: 10 of 19

UNOFFICIAL COPY

to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forhearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer"): (a) is co-signing this
Security Instrument only to mortgage, grant and convey the co-signer’s interest in the Property under the
terms of this Security Instrument; (b} is not personally obligated to pay the sums secured by this Security
Instrument; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any accommeodations with regard to the terms of this Security Instrument or the Note without the
co-signer's consent,

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's obligations under this Security Instrument in writing, and is approved by Lender, shall obtain
all el Borrower's rights and benefits under this Security Instrument. Borrower shall not be released from
Borrower's obligations and liability under this Security Instrument unless Lender agrees to such release in
writing: The covenants and agreements of this Security Imstrument shall bind {except as provided in
Section 20 »a4! benefit the successors and assigns of Lender.

14. Loun Charges. Lender may charge Borrower fees for services performed in connection with
Borrower's deizilt) for the purpose of protecting Lender's interest in the Property and rights under this
Security Instrun:=n¢“including, but not limited to, attorneys' fees, property inspection and valuation fees.
In regard to any otaer izes, the zbsence of express authority in this Security Instrument to charge a specific
fee to Borrower shal. not be construed as a prohibition on the charging of such fee, Lender may not charge
fees that are expressiy prohibited by this Security Instrument or by Applicable Law.

If the Loan is subjectco 1 law which sets maximum loan charges, and that law is finally interpreted so
that the interest or other low ~uarges collected or to be collected in connection with the Loan exceed the
permitted limits, then: (a) ary svsiiloan charge shall be reduced by the amount necessary to reduce the
charge to the permitted limit; and. (b) any sums already collected from Borrower which exceeded permitted
limits will be refunded to Borrow=r-Iender may choose to make this refund by reducing the pringcipal
owed under the Note or by making 7 direct payment to Borrower. If a refund reduces principal, the
reduction will be treated as a partial  pripryment without any prepayment charge (whether or not a
prepayment charge is provided for undei t'ie Note). Borrower's acceptance of any such refund made by
direct payment to Borrower will constitute z waiver of any right of action Borrower might have arising out
of such overcharge.

15. Notices. All notices given by Borroveer or Lender in connection with this Security Instrument
must be in writing. Any notice to Borrower in comrection with this Security Instrument shall be deemed to
have been given to Borrower when mailed by firsi“class mail or when actually delivered to Borrower's
notice address if sent by other means. Notice to any ¢ne’ Barrower shall constitute notice to all Borrowers
unless Applicable Law expressly requires otherwise. The -ictice address shall be the Property Address
unless Borrower has designated a substitute notice address by uotice to Lender. Borrower shall promptly
notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower's
change of address, then Borrower shall only report a change of ad-icss through that specified procedure.
There may be only one designated notice address under this Sec urity Jastrument at any one time. Any
notice to Lender shall be given by delivering it or by mailing it oy first class mail to Lender's address
stated herein unless Lender has designated another address by roace to Borrower. Any notice in
connection with this Security Instrument shall not be deemed to have beer given to Lender until actually
received by Lender. If any notice required by this Security Instrument is a) o required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument.

~
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shali be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract, In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provistons of this Security Instrument or the Note which can be
given effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to
take any action.

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Imterest in Borrower. As used in this Section 18,
“Interest in the Property" means any legal or beneficial interest in the Property, including, but not limited
to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If a'l or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower
is not #'natiral person and a beneficial interest in Borrower is sold or transferred) without Lender's prior
written coptent, Lender may require immediate payment in full of all sums secured by this Security
Enstrument. *lowever, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Lav.

If Lender ex¢rcises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period-o” uot less than 30 days from the date the notice is given in accordance with Section 15
within which Boriowes must pay all sums secured by this Security Instrument. If Borrower fails to pay
these sums prior to<the oxpiration of this period, Lender may invoke any remedies permitted by this
Security Instrument wilacat further notice or demand on Borrower.

19. Borrower's Tught to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right t> have enforcement of this Security Instrument discontinued at any rime
prior to the earliest of: (a) tive uays before sale of the Property pursuant to Section 22 of this Security
Instrument; (b) such other pericd as-Applicable Law might specify for the termination of Borrower's right
to reinstate; or (c) entry of a judgment enforcing this Security Instrument. Those conditions are that
Borrower: (a) pays Lender all sums which then would be due under this Security Instrument and the Note
as if no acceleration had occurred; (b) (curzs any default of any other covenants or agreements; (c) pays all
expenses incurred in enforcing this Security Distrument, including, but not limited to, reasonable attorneys'
fees, property inspection and valuation fees; »ud other fees incurred for the purpose of protecting Lender's
interest in the Property and rights under this Security Instrument; and (d) takes such action as Lender may
reasonably require to assure that Lender's int.resi in the Property and rights under this Security
Instrument, and Borrower's obligation to pay the sums secured by this Security Instrument, shall continue
unchanged unless as otherwise provided under Applicable Law. Lender may require that Borrower pay
such reinstatement sums and expenses in one or more-4f 'the following forms, as selected by Lender: (a)
cash; (b) money order; (c) certified check, bank check, "reisurer's check or cashier's check, provided any
such check is drawn upon an institution whose deposits are/insared by a federal agency, instrumentality or
entity; or (d) Electronic Funds Transfer. Upon reinstatemer iy Borrower, this Security Instrument and
obligations secured hereby shall remain fully effective as if fo aczeleration had occurred. However, this
right to reinstate shall not apply in the case of acceleration under Sectirz 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grieviince. The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one oi-mece times without prior notice to
Borrower. A sale might resuit in a change in the entity (known as . “Loan Servicer") that collects
Periodic Payments due under the Note and this Security Instrument and-psiforms other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicaple f aw. There also might be
one or mote changes of the Loan Servicer unrelated to a sale of the Note. If thyre 1= a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the narae and address of the
new Loan Servicer, the address to which payments should be made and any othor information RESPA

-~

5 7510290474
Initials; VR

@—GAHL) 100101.01 Page 11 of 16 Ly Foar 3014 1/01
® 73 NS




0405817047 Page: 12 of 19

UNOFFICIAL COPY

requites in connection with a notice of transfer of servicing. If the Note is sold and thereafier the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party's actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period after the giving of such notice to take corrective action. If
Applicable Law provides a time period which must elapse before certain action can be taken, that time
period will be decemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity to cure given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursnant to Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
action pruvisions of this Section 20.

24. F.azardeus Substances. As used in this Section 21: (a) "Hazardous Substances" are those
substances/defined as toxic or hazardous substances, poilutants, or wastes by Environmental Law and the
following sibsances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides | vo atile solvents, materials containing asbestos or formaldehyde, and radioactive materials;
(b) "Environment;i Law" means federal laws and laws of the jurisdiction where the Property is located that
relate 10 health, safery or environmental protection; (¢) "Environmental Cleanup” includes any response
action, remedial actior, ¢r removal action, as defined in Environmental Law; and (d) an "Environmental
Condition" means a ccolaition that can cause, contribute to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause ol permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten 1o release arly Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anythine »®¥ecting the Property (a) that is in violation of any Environmental
Law, (b) which creates an Environmenral Condition, or (¢} which, due to the presence, use, or release of a
Hazardous Substance, creates a condition th-t 4dversely affects the value of the Property. The preceding
two sentences shall not apply to the preseice, use, or storage on the Property of small quantities of
Hazardous Substances that are generally recognizéo o be appropriate to normal residential uses and to
maintenance of the Property (including, but not liinited to, hazardous substances in consumer products}.

Borrower shall promptly give Lender written nc'ticr of (a) any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory agenec J or private party involving the Property and any
Hazardous Substance or Environmental Law of which” Borrower has actual knowledge, (b) any
Environmental Condition, including but not limited to, any spal’ingz, leaking, discharge, release or threat of
release of any Hazardous Substance, and (c) any condition cavs=i by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Proper.y. Yf Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that ary removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrowes cazll promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing hereii-shail create any obligation on
Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Imstrument (but net prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (¢} a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
defauit on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclosure. If the default is not cured on or before the date specified in the notice, Lender at its
option may require immediate payment in Ffull of all sums secured by this Security Imstrument
without further demand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled to collect all expenses incurred in pursuing the remedies provided in this Section 22,
ineludinsg, but not limited to, reasonable attorneys' fees and costs of title evidence.

23. FRilease. Upon payment of all sums secured by this Security Instrument, Lender shall release this
Security Instnunent. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for
releasing thiz-Lelurity Instrument, but only if the fee is paid to a third party for services rendered and the
charging of th< fec i permitted under Applicable Law.

24. Waiver of L{or.'estead. In accordance with Illinois law, the Borrower hereby releases and waives
all rights under and by ‘virwue of the Illinois homestead exemption laws.

25. Placement of Collites al Protection Insurance. Unless Borrower provides Lender with evidence
of the insurance coverage requirzd by Borrower's agreement with Lender, Lender may purchase insurance
at Borrower's expense to protect Leude:'s interests in Borrower's collateral. This insurance may, but need
not, protect Borrower’s interests.| The coverage that Lender purchases may not pay any claim that
Borrower makes or any claim that is rliad= against Borrower in connection with the collateral. Borrower
may later cancel any insurance purchascua Gy, Lender, but only after providing Lender with evidence that
Borrower has obtained insurance as requires Wy Borrower's and Lender's agreement. If Lender purchases
insurance for the collateral, Borrower will be iesponsible for the costs of that insurance, including interest
and any other charges Lender may impose in colmec'ion with the placement of the insurance, until the
effective date of the cancellation or expiration of tue ipeurance. The costs of the insurance may be added to
Borrower's total outstanding balance or obligation. Tl'e ¢Jsts of the insurance may be more than the cost of
insurance Borrower may be able to obtain on its own.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this

Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses;

(2 '

: e o -/ ; - (Seal)
gl/gf'/ﬁ/]m \/aﬁj’(yd/ Daniel O'Connor -Borrower
b :
e - b
&)}4’{/‘&7&_) ’( F ( CZW]/LAM-——\ (Seal)
Anetra O'Connor -Borrower
A J {Seal) {Seal)
-Borrower -Borrower
% {(Seal) (Seal)
-Borrower -Borrower
(Seal) _ (Seal)
-Borrower -Borrower
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¥
STATE OF ILLINOIS _ / (7 /{/ﬂ/ff County ss;
L Va6 G- ju/ e b » a Notary Public in and for said county and
state do hereby certify that Daniel O'Connor, Anetra 0 Connor

personally known to me to be the same person(s) whose name(s) subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged that he/she/they signed and delivered the said
instrument as his/her/their free and voluntary act, for the uses and purposes therein set forth,

Given under my hand and official seal, this fH day of g‘{ Cincins, OO0 a

My Commission ExpiresB//V'wﬁ = /;") (05 o P
o . . ,
Pl O gl
Netary Public m& f’! e /(/‘}" /H'g‘(j‘f /6{,5—

LIV EAALAAAAR AL PR
“OFFICIAL SEAL” &
MARIE O. AGUILAR ;
Notary Public, Siate of (linois .

My Commission Expires May 31, 2005 ;%

Y T
EAVE S
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EXHIBIT "A"

THE FOLLOWING DESCRIBED REAL ESTATE SITUATED IN THE COUNTY OF COOK IN THE
STATE OF ILLINOIS, TO WIT:

LOT 8 IN BLOCK 26 IN MONTROSE, A SUBDIVISION OF THE NORTHWEST 1/4 AND THE
NORTH 1/2 OF THE SOUTHWEST 1/4 OF SECTION 15, TOWNSHIP 40 NORTH, RANGE 13,
EAST OF THE THIRD PRINCIPAL MERIDIAN, AND THE EAST 1/2 OF THE LCT 1 IN
SUBDIVISION OF THE NORTH 1/2 OF SECTION 16, TOWNSHIP 40 NORTH, RANGE 13, EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

THE IMPROVEMENTS THEREON BEING KNOWN AS 4522 NORTH KNOX AVENUE.

BEING/yH!! SAME LOT OR PARCEL OF GROUND WHICH BY DEED DATED 12/12/02 AND
RECORDFC AMONG THE LAND RECORDS OF COOK COUNTY IN DOCUMENT NO.
0030051877, V/AS GRANTED AND CONVEYED BY JOSEPH R. WENN AND MEGAN M. WENN,
HUSBAND A WIFE, UNTO DANIEL O'CONNOR AND ANETRA O’CONNCR, HUSBAND AND
WIFE, AS TENAYMTC BY THE ENTIRETY.
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ARBITRATION RIDER

THIS ARBITRATION RIDER is made this 11th day of February, 2004, and is incorporated into and shall
be deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed (the "Security
Instrument”} of the same date given by the undersigned (the "Borrower") to secure Borrower's Nofe or
Adjustable Rate Note (the "note"} to

AXIOM FINANCIAL SERVICES

(the "Lender") of the same date and covering the Property described in the Security Instrument and
located at:

4522 NORTH KNOX AVENUE
CHICAGO, IL 80630

[Property Address]

This Arbitration Rider is signed as part of your Agreement with Lender or any assignee of Lender and is
made a p#.t of that Agreement. By signing this Arbitration Rider, you agree that either Lender or any
assignee o1 Lender or you may request that any claim, dispute, or controversy (whether based upon
contract; tort intentional or otherwise; constitution; statute; common law, or equity and whether
pre-existing, prese=nt or future), including initial claims, counter-claims, cross-claims and third party
claims, arising furi-or relating to this Agreement or the relationships which result from this Agreement,
including the valiliity or enforceability of this arbitration clause, any part thereof or the entire Agreement
("Claim"), shali be rexo'ved, upon the election of Lender, any assignee of Lender or you, by binding
arbitration pursuant ie hic arbitration provision and the applicable rules or procedures of the arbitration
administrator selected at ‘ir time the Claim is filed. The party initiating the arbitration proceeding shall
have the right to select cne of the following three arbitration administrators: the National Arbitration
Forum ("NAF"), the Ameritan Arbitration Association {"AAA") or JAMS ("JAMS"). The arbitrator shall be
a lawyer with more than ten years experience or a retired or former judge. The arbitrator shall be
independent of and unrelated t»ycu or Lender or any assignee of Lender. The rules and forms of the
NAF, AAA and JAMS may be oblained. by writing to or calling these organizations at the addresses
and/or telephone numbers listed below. Our address for service of process under this provision is the
Lender's address as stated in page vne of the Agreement or the address of any assignee of Lender.

Any participatory arbitration hearing thaiycuattend will take place in the city nearest to your residence
where a federal district court is located or at cuzn other location as agreed by the parties.

If Lender or any assignee of Lender files a Ciam, Lander or any assignee of Lender shall pay all filing
costs. If you file a Claim, filing costs and administrativs fees, (other than hearing fees) shall be paid as
follows: (a) you agree to pay for the initial cost of 1lling the Claim up to the maximum amount of $100.00;
&b) at your request or if required by the arbitration adriin'strator's rules, we will pay for filing costs over

100.00 and for any administrative fees charged by the zibitration administrator on any Claim submitted
by you up to a maximum of the amount of the filing fees tbat.would be charged by the arbitration
administrator for a Claim equal to your loan amount: and (¢} 8! filing costs and/or administrative fees in
excess of the amount of the filing fees that would be charged Fy the arbitration administrator for a Claim
equal to your loan amount shall be paid by you. The cost of up to ene full day of arbitration hearings will
be shared equally between the parties. Fees for hearings that cxceed ane day will be paid by the
requesting party. The parties shall each bear the expense of their ri:spestive attorney's fees, except as
otherwise provided by law. If a statute gives you the right to recover.any. of these fees, or the feas paid
to the arbitration administrator, these statutory rights shall apply in the =irkiiation notwithstanding
anything to the contrary contained herein. If the arbitrator issues an awerarour favor you will not be
required to reimburse us for any fees we have previously paid to the arbitrelior administrator or for which
we are responsible.

m"tré’g\
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This Arbitration Rider is made pursuant to a transaction involving interstate commerce, and shall be
governed by the Federal Arbitration Act, 9 U.S.C. Sections 1 - 16 (the "FAA"). The arbitrator shall apply
applicable substantive law consistent with the FAA, including laws concerning reception, rejection and
consideration of evidence, and shall, at the request of any party, provide written reasoned findings of
fact and conclusions of law. The arbitrators award shall not be subject to appeal except as permitted by
the FAA. The parties agree that the award shall be kept confidential. Judgment upon the award may be
entered in any court having jurisdiction. All statutes of limitations that would otherwise be applicable
shall apply to any arbitration proceeding.

The arbiirator shall be empowered to impose sanctions and to take such other actions as the arbitrator
deems necessary to the same extent as could be imposed by a judge pursuant to the Federal Rules of
Civil Procedure.

This Arbitration Rider shall survive repayment of your loan and/or termination of the Agreement. If any
portion of this Arbitration Rider is deemed invalid or unenforceable under any law or statute consistent
with the FAA, it shall not invalidate the remaining portions of this Arbitration Rider of the Agreement. In
the event of a conflict or inconsistency between the rules and procedures of the arbitration administrator
and this Arbitration Rider, this Arbitration Rider shall govern. No class actions or joinder or consolidation
og any Claim with the claim of any other person are permitted in arbitration without the written consent of
the parties

No provision ef, nor the exercise of any rights under this Arbitration Rider shall limit the right of any party
during the pzndancy of any Claim, to seek and use ancillary or preliminary remedies, judicial or
ctherwise, foriche purposes of realizing upon, preserving, protecting or foreclosing upon any property
involved in any C'aim or subject to the loan documents. The use of the courts shall not constitute a
waiver of the rignt ¢ 2ay party, including the plaintiff, to submit any Claim to arbitration nor render
inapplicable the corp lsory arbitration provisions contained in this Arbitration Rider.

THE PARTIES ACKNOV/LZDGE THAT THEY HAD A RIGHT TO LITIGATE CLAIMS THROUGH A
COURT BEFORE A JUDCE-OR JURY, BUT WILL NOT HAVE THAT RIGHT IF EITHER PARTY
ELECTS ARBITRATION. THE PARTIES HEREBY KNOWINGLY AND VOLUNTARILY WAIVE THEIR
RIGHTS TO LITIGATE SUC!1 CLAIMS IN A COURT BEFORE A JUDGE OR JURY UPON ELECTION
OF ARBITRATION BY EITHER'PARTY. YOU ALSO ACKNOWLEDGE THAT YOU WILL NOT HAVE
THE RIGHT TO PARTICIPATE AS A-CEPRESENTATIVE, CLAIMANT OR MEMBER OF ANY CLASS
ACTION PERTAINING TO ANY CLAIM THAT IS SUBJECT TO ARBITRATION, EVEN iF SUCH CLASS
ACTION IS PENDING ON THE DATE. OF THIS ARBITRATION RIDER, EXCEPT THAT THIS
ARBITRATION RIDER WILL NOT PRE.CLUDE YOUR PARTICIPATION IN A CLASS WHICH HAS
ALREADY BEEN CERTIFIED BY A COUF. I OF COMPETENT JURISDICTION ON OR BEFORE THE
DATE OF THIS ARBITRATION RIDER.

You may contact, obtain the arbitration rules ¢f, oriic a Claim with NAF, AAA or JAMS as foliows:

National Arbitration Forum American Arbitraticn # ssociation J.A.M.S./Endispute

P.Q. Box 50191 1150 Connecticut Ave 'NW, 6th Floor 45 Breadwa

Minneapolis, MN 55405 Washington, DC 20026-4140 New York, NY 10005

www._arb-forum.org www.adr.org www jamsadr.com

Code of Procedure Arbitration Rules for Consuimer Financial Services
Related Disputes (Claims Arbitration Rules and
under $10,000). Commercial Procedures.

Arbitration Rules
(all other claims).

Ihitialb/_v
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Arbitration

Rider.

ormwer
Daniel C'Connor

Date

JQ@Q/—’————‘ L-17o Cf/%tﬁwff/ O Popen ”Z//ﬁir

>7L

Borrower ate

Anetra O'Connor

Borrower Date Borrower Date

Borrower Date Borrower Date

Borrower Date Borrower Date
MIN # 100176103102504743 O'Connor Loan # 0310290474
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