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ASSIGNMENT OF RENTS AND LEASES

THIS ASSIGNMENT OF RENTS AND LEASES (the “Assignment”) dated as of this
11th day of February, 2004, is-made by CMC HEARTLAND PARTNERS, a De¢laware general
partnership (“Assignor”), in {avor of LASALLE BANK NATIONAL ASSOCIATION, a
national banking association (the “Assignee™).

WATMESSETH:

WHEREAS, Assignee has agreed to miake certain loans, including, but not limited to a
revolving loan in the maximum original principal anount of Two Million Dollars ($2,000,000)
(the “Loan”), which Loan is evidenced by that ceitzin Secured Revolving Note of even date
herewith (referred to herein as the “Note™) among Assignsr, Assignee and certain other parties,
and secured by, among other things, a Mortgage and Secucity Agreement of even date herewith
executed by Assignor in favor of Assignee (as amended, substituted, restated or modified from
time to time, the “Mortgage”); and

WHEREAS, as a condition precedent to Assignee <crending any financial
accommodation to Assignor and its affiliates pursuant to the Note or ctierwise, Assignee has
requested that Assignor execute and deliver this Assignment of Rents and _eases to Assignee,
and that any loan or other financial accommodation made by Assignee to Assignor and its
affiliates, as the case may be, under the Note or otherwise shall be in reliazice upon this
Assignment.

GRANTING CLAUSES

In consideration of the sum of Ten and No/100 Dollars ($10.00) and other good and
valuable consideration, the receipt and sufficiency whereof are hereby acknowledged, Assignor
does hereby assign, transfer and set over unto Assignee, all right, title and interest of the
Assignor in, under or pursuant to any and all present or future leases or subleases, whether
written or oral, or any lettings of possession of, or any agreements for the use or occupancy of,
the whole or any part of the real estate and premises hereinafter described which the Assignor
may have heretofore made or agreed to or may hereafier make or agree to, or which may be
made or agreed to by the Assignee under the powers hereinafier granted, including all
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amendments and supplements to and renewals thereof at any time made (collectively, the
“Leases”), relating to that certain real estate described in Exhibit A attached hereto and made a
part hereof along with the improvements now or hereafter erected thereon (the “Premises™),
including, without limiting the generality of the foregoing, all right, title and interest of Assignor
in and to all the rents (whether fixed or contingent), earnings, renewal rents and all other sums
due or which may hereafter become due under or by virtue of the Leases and all rights under or
against guarantors of the obligations of lessees and obligors under the Leases.

This Assignment is made and given as collateral security for, and shall secure (i) the
payment in full of all principal of and interest on the Loan, (ii) the performance of all
obligations, covenants, promises and agreements contained herein, in the Mortgage, the Note,
and the Envircimental Indemnity Agreement (as defined in the Mortgage), (iii) the performance
of all obligations, covenants, promises and agreements of the Assignor contained in any loan or
other agreements sittiag forth terms and conditions applicable to the Loan evidenced by the Note
or providing collateral security therefor, (iv) the payment of all expenses and charges, legal or
otherwise, paid or incurred by the Assignee in realizing upon or protecting the indebtedness
referred to in the foreguiug clauses (i), (i) and (iil) or any security therefor, including this
Assignment (the Note, the Mezigage, the Environmental Indemnity Agreement and the other
indebtedness, obligations and liabilines referred to in clauses (i), (ii), (iil) and (iv) above being
hereinafter collectively referred to as th¢ “‘indebtedness hereby secured”).

Upon the occurrence of any Event o5 Default (as defined in the Mortgage), the Assignor
does hereby irrevocably constitute and appoint the, Assignee the true and lawful attorney of the
Assignor with full power of substitution for Assigror and in Assignor’s name, place and stead to
ask, demand, collect, receive, receipt for, sue for, conipound and give acquittance for any and all
sums due or to become due under any Lease, with full porver to settle, adjust or compromise any
claim thereunder as fully as the Assignor could do, and to crdorse the name of the Assignor on
all commercial paper given in payment or in part payment thereof, and in the Assignee’s
discretion to file any claim or take any other action or proceeditig -cither in the Assignee’s name
or in the name of the Assignor or otherwise, which the Assignce may deem necessary or
appropriate to protect and preserve the right, title and interest of the  Assignee in and to such
sums and the security intended to be afforded hereby.

The Assignor warrants to the Assignee that the Assignor has good righi t2 make this
Assignment and that the rights, rents and other sums due or which may hereafter beoome due and
which are intended to be assigned hereunder are not presently alienated, assigned, orpiedged to
any other person or entity.

This Assignment includes and establishes a present, absolute and primary transfer and
assignment of all rents, earnings, income, issues and profits from the Leases, but so long as no
Event of Default has occurred under the terms as set forth in the Loan Agreement, the Note or
the Mortgage, the Assignor shall have the right and license to collect, use and enjoy all rents and
other sums due or to become due by virtue of any Lease as they respectively become due, but not
more than thirty (30) days in advance.

The Assignor hereby irrevocably consents to and authorizes and directs that the tenant or
other obligor under any Lease upon demand and notice from the Assignee of the Assignee’s right
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to receive rents and other sums hereunder, shall pay such rents and other sums to the Assignee
after an Event of Default without any obligation on the part of such tenant or other obligor to
determine the actual existence of any default or event claimed by the Assignee as the basis for
the Assignee’s right to receive such rents or other sums and notwithstanding any notice from or
claim of the Assignor to the contrary. The Assignor hereby waives any right or claim against
any tenant or other obligor for any such rents and other sums paid by tenant or other obligor to
the Assignee.

Without limiting any legal rights of the Assignee as the absolute assignee of the rents,
issues and profits of the Leases and in furtherance thereof, Assignor agrees that after an Event of
Default, whetlier before or after the Loan is declared due in accordance with its terms, the
Assignee may, 2+ its option, (i) take actual possession of the Premises hereinabove described, or
of any part therest. personally or by agent or attorney, as for condition broken, and without force
and with process «f .aw, enter upon, take and maintain possession of all or any part of said
Premises, together with'all documents, books, records, papers and accounts relating thereto, and
exclude the Assignor, its agents or servants, therefrom and hold, operate, manage and control the
Premises, and at the expéiise of the Assignor, from time to time, cause to be made all necessary
or proper repairs, renewals,ieplacements, useful alterations, additions, betterments and
improvements to the Premises as may seem judicious, and pay taxes, assessments and prior or
proper charges on the Premises, or aiiy-part thereof, and insure and reinsure the same, and lease
the Premises in such parcels and for such ‘imes and on such terms as Assignee may deem fit,
including leases for terms expiring beyond the maturity of the indebtedness secured by said
Mortgage, and cancel any lease or sublease for any cause or on any ground which would entitle
the Assignor to cancel the same and in every such/case have the right to manage and operate the
said Premises and to carry on the business thereof as'the Assignee shall deem proper or (ii) with
or without taking possession of the Premises, Assignee =y proceed to enforce the Leases and
collect all sums due or to become due thereunder and by so/doing, Assignee shall not be deemed
a mortgagee in possession nor to have assumed or become tzsponsible or liable for any
obligations of Assignor arising thereunder or in respect thereof.

Any sums received by Assignee under or by virtue of this Assigranent shall be applied to
the payment of or on account of the following in such order and manner as Assignee may elect:

(a)  to the payment of all proper charges and expenscs; including the
just and reasonable compensation for the services of Assignee, its attorueys, agents,
clerks, servants and others employed in connection with the operation, manageent and
control of the Premises and the conduct of the business thereof;,

(b)  to the payment of any sum secured by a lien or encumbrance upon
the Premiscs;

(c) to the cost of completing any improvements being constructed on
or about the Premises at the time of taking over the Leases; and

(d)  to the reduction of the indebtedness hereby secured, whether or not
the same may then be due or be otherwise adequately secured.
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The manner of application of such sums and the items which shall be credited or paid out
of same shall be within the sole discretion of Assignee and nothing contained herein shall
obligate Assignee to use any such sums for a purpose other than reducing the indebtedness
hereby secured unless it shall elect to do so. Assignee shall be subrogated to any lien discharged
out of the rents, income and profits of the Premises.

Assignor hereby further covenants that the Assignor will, upon request of the Assignee,
execute and deliver such further instruments and do and perform such other acts and things as the
Assignee may reasonably deem necessary or appropriate to more effectively vest in and secure to
the Assignee the rights and rents which are intended to be assigned to the Assignee hereunder.
Assignor irrevocably waives any right it now or hereafter may have to offset any claim or
liability owing-from it to any obligor on a Lease against sums due or to become due from such
obligor under a lcase.

Assignor coveniants and agrees to observe and perform all of the obligations imposed on
it under the Leases and net to do or permit to be done anything to impair the security thereof, not
to execute any Lease withcut the written consent of Assignee, not to further assign or encumber
its rights under the Leases or its rights to the rents or other sums due or to become due
thereunder and not suffer or permit-any of the Leases to be subordinated to any other liens or
encumbrances whatsoever, any such. subordination to be null and void unless done with the
written consent of Assignee. Assignor fusther covenants and agrees not to amend, modify or
terminate any of the Leases without the poor-written consent of Assignee, provided that unless
and until an Event of Default, Assignor may enter into amendments and modifications to Leases
which do not adversely affect the security thereof and may terminate the Leases if substantially
concurrently with such termination, it shall have entered into a new Lease of the space which
was the subject of the terminated Lease upon terms and ~onditions no less beneficial to it than
those contained in the terminated Lease and with a lessee 0f at least equal creditworthiness to the
terminated lessee, provided that the foregoing to the contrary rotvithstanding no Lease shall be
terminated if such termination would reduce the amount whick zny bank is then obligated to
fund under any commitment issued to provide financing for the Premises. Assignor further
covenants and agrees that it will, at the request of Assignee, submit th¢ exccuted originals of all
Leases to Assignee,

The acceptance by the Assignee of this Assignment, with all of thc rights, powers,
privileges and authority so created, shall not, prior to entry upon and taking of dctiral physical
possession of the Premises by the Assignee, be deemed or construed to constitute the Assignee a
mortgagee in possession nor impose any obligation whatsoever upon the Assignee, it being
understood and agreed that the Assignee does not hereby undertake to perform or discharge any
obligation or liability of the landlord under any Leases or under or by reason of this Assignment.
Assignee shall have no liability to Assignor or anyone for any action taken or omitted to be taken
by it hereunder, except for its willful misconduct. Subject to the limitation imposed by the
preceding sentence, should the Assignee incur any liability, loss or damage under or by reason of
this Assignment or for any action taken by the Assignee hereunder, or in defense against any
claim or demand whatsoever which may be asserted against the Assignee arising out of any
Lease, the amount thereof, including costs, expenses and reasonable attorneys’ fees, together
with interest thereon at the rate applicable to the Loan at the time of incurrence (or if the Loan
has been paid in full at the time of incurrence, then at the rate applicable to the Loan at the time

4

CHICAGO/M#1196477 1




0405831107 Page: 5 of 9

UNOFFICIAL COPY

of such payment in full), shall be secured by this Assignment and by the Mortgage, and the
Assignor shall reimburse the Assignee therefore immediately upon demand. Assignor’s
obligation to so pay shall survive payment of the indebtedness hereby secured and the release of
this Assignment.

The rights and remedies of the Assignee hereunder are cumulative and are not secondary
to or in lieu of, but are in addition to any rights or remedies which the Assignee shall have under
the Note, the Mortgage or any other instrument or document or under applicable law and the
exercise by Assignee of any rights and remedies herein contained shall not be deemed a waiver
of any other rights or remedies of Assignee, whether arising under the Mortgage or otherwise,
each and all o which may be exercised whenever Assignee deems it in its interest to do so. The
rights and renicdies of the Assignee may be exercised from time to time and as often as such
exercise is deericl expedient and the failure of the Assignee to enforce any of the terms,
provisions and conditions of this Assignment for any period of time, at any time or times, shall
not be construed or deeinad to be a waiver of any rights under the terms hereof.

The right of the-/ssignee to collect and receive the rents assigned hereunder or to
exercise any of the rights or powvers herein granted to the Assignee shall, to the extent not
prohibited by law, extend also to th<period from and after the filing of any suit to foreclose the
lien of the Mortgage, including any-period allowed by law for the redemption of the Premises
after any exercise by Assignee of its powst of sale.

This Assignment shall be assignable by in¢, Assignee and all of the terms and provisions
hereof shall be binding upon and inure to the-bensfit of the respective legal representatives,
successors and assigns of each of the parties hereto ~ All provisions hereof are severable and if
any provisions hereof shall be invalid or unenforceatie.’ the validity and enforceability of the
remaining provisions hereof shall in no way be affected therchy,

[SIGNATURE PAGE FOLLOWS]
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(Assignment of Rents and Leases Signature Page)

IN WITNESS WHEREOQF, the Assignor has executed this Assignment as of the date first

above written.

CHICAGOM1196477.1

CMC HEARTLAND PARTNERS, a
Delaware general partnership
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(Assignment of Rents and Leases Notary Page)

STATEOF __L{__ )

) SS:
COUNTY OF ek )
I, T, $tacbag rea , @ Notary Public in and for said County, in the

State aforesaid, do héreby certify that | ousce nce S M_Q]gob of CMC HEARTLAND

PARTNERS, a Delaware general partnership, personally known to me to be the same person
whose name is.subscribed to the foregoing instrument appeared before me this day in person and
acknowledgea that he/she signed and delivered the said instrument as his/her own free and
voluntary act and as the free and voluntary act of said company, for the uses and purposes therein
set forth.

- IN WITNESS WHEREOF, 1 hereunto set my hand and official seal this ﬁ day of
Febuuary ,2004;

[SEAL] Notary Rubli

ARSI,

R i WP b

My Commission Expires: § AERICIAL %EAL %

o inny STACHURA
{: WOTARY T B £ VE OF U LINOIS

R 0’3114!04 ”

AP S »?»k

osliyloy
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Exhibit A

Parcel 1:

Lots 1 to 11, both inclusive, in Block 59 in Canal Trustees' Subdivision of Lots and Blocks in the Originai Town of Chicago in
the Southwest ' of Section 9, Township 39 North, Range 14 East of the Third Principal Meridian, in Cook County, Tllinois.

Parcel 2:

Lots 12 to 22, both inclysive, in Block 59 in Canal Trustees' Subdivision of Lots and Blocks in the Original Town of Chicago in
the Southwest ' of Sectior 9, Township 39 North, Range 14 East of the Third Principal Meridian, excepting therefrom the
interest accruing to said Lots(w and to vacated Carroll Avenue South and adjoining said Lots, in Cook County, Illinois.

Note: For informational purposes only; this property borders on Union St. and DesPlaines St.

Parcel 3:

The property and space lying within the vertical projections of the boundaries of that part of vacated West Carroll Street,
lying North of and adjoining the North line of Loty through 11 in Block 62 and lying South of and adjoining the South line of
Lots 12 through 22 in Block 59 of Canal Trustees' Subdivision of blocks and lots in the Southwest quarter (SW 1/4) of Section
9, Township 39 North, Range 14 East of the Third Principal Meridian, said property and space lying above a horizontal plane
having an elevation of 32.24 feet above Chicago City Datuin, excepting therefrom that part of said property and space lying

North of and adjoining Lots 1 through 11 in Block 62 aforesaid, 1ying within the vertical projection of the boundaries
deseribed as follows:

Beginning at the Northwest corner of Lot 11 in said Block 62, and runzing thence North along a Northward extension of the
West line of said Lot 11, a distance of 8.04 feet; thence East along a straiznt line, a distance of 317,51 feet to a point on the
Northward extension of the East line of Lot 1 in said Block 62 which is 8.02 {eet lirrth from the Northeast corner of said Lot
1; thence South along said Northward extension said distance of 8.02 feet to the [¥zrtheast corner of said Lot 1, and thence

West along the North line of Lots 1 to 11, both inclusive, in said Block 62 a distanice r7.317.51 feet to the point of beginning, in
Cook County, IHinois.

Parcel 4:

The property and space in that part of the South half of vacated West Carroll Street (as vacated 0y ordinance of the City of
Chicago, Llinois, recorded October 6, 1914 as document number 5507201) lying North of and adjoiaiag Lots 1 through 11 in
Block 62 of Canal Trustees' Subdivision of Blocks and Lots in the Southwest quarter (SW 1/4) of Seciics 9, Township 39
North, Range 14 East of the Third Principal Meridian, said property and space lying above a horizontai plane having an

elevation of 32.24 feet above Chicago City Datum and lying within the vertical projection of the boundaries described as
follows:

Beginning at the Northwest corner of Lot 11 in said Block 62, and running thence North along a Northward extension of the
West line of said Lot 11, a distance of 8.04 feet; thence East along a straight line, a distance of 317.5% feet to a point on the
Northward extension of the East line of Lot 1 in said Block 62 which is 8,02 feet North from the Northeast corner of saidd_ot
1; thence South along said Northward extension said distance of 8.02 feet to the Northeast corner of said Lot 1, and thence

West along the North line of Lots 1 to 11, both inclusive, in said Block 62 a distance of 317.51 feet to the point of beginning, in
Cook County, Illinois.

Parcel 5:

The property and space in that part of Lots 1 through 11 in Block 62 in Canal Trustees' Subdivision of Blocks and Lots in the
Southwest quarter (SW 1/4) of Section 9, Township 39 North, Range 14 East of the Third Principal Meridian, said property
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and space lying above a horizontal plane having an elevation of 32.24 feet above Chicago City Datum and lying within the
vertical projection of the boundaries described as follows:

beginning at the Northwest corner of s2id Lot 11, and running thence South along the West line of said Lot 11, a distance of
6.96 feet; thence East along a straight line, a distance of 317.52 feet to a point on the East line of said Lot 1 which is 6,98 feet
South from the Northeast corner of said Lot 1; thence North along said East line of Lot 1 a distance of 6.98 feet to the

Northeast corner of said Lot 1, and thence West along the North line of said Lots 1 to 11, both inclusive, a distance of 317.51
feet to the point of beginning, in Cook County, Hlinois.
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