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SUBORDINATION, ATTORNMENT AND NON-DISTURBANCE AGREEMENT

This Subordinatior, Aitornment and Non-Disturbance Agteement {the "Agreament”)
is made and entered Into s2-0* the 3™ day of .. 0uivr. ., 198 Y, by and among J.C.
Srcadview, an .Wllinais.Carparaiian {"Tenant"), American National Bank & Trust Company
of Chicago, as Trustaa under Trusi Agroomant dated December 1, 1991, and known bs
Trust No. 114854-08 (heraafter refrirad to as aither "Landlord", or "Barrower") and The
Prudential Insurance Company of Amaiics, a New Jersey corporation (hereafter referred to

as "Lender").

WHEREAS, Lender has made a loan {thy "Loan"} to Bocrower evidenced by a note -

{the "Nate") secured by a mortgags (the "Morigage" . dated .)t‘tlmkfbhtt'li and recorded
amang the records of the office of the Cook County, \llinciz Recorder of Deeds constituting
a first lion upon the land described in Exhibit “A" attachcd hereto and mada a part hereof
and the improvements therean, as woil as all of Landlord’ rignt, title Intarest, estate and
claim now owned or hargafter acquired in, to or relating to the itams dascribed in (i} through
{ix} in the recitals of the Mortgage tcollactively, the “Property”;.und

WHEREAS, Landlord and Tenant have entered into a certain lesss oatad Januaty. 31,
1994, which lease provides for the diract payment of rants from Tenant te Zandlord for the
use and occupancy af the Jennifor. Convertibles. store bullding focated at Broadview Village
Square, Broadview, lliinols, {the "Premisas"”) by Tenant, as more fully set forth in the jease
(hergattor, the lease and ail present and future smendments and modifications thereto, and
axtansions thereaf, shall be referred to ag the "Leasa"); and

WHEREAS, Lender wishes to obtain from Tenant certain assurances that Tenant will
attarn to the purchaser at a foraclosure sale in the avent of & foreclosure or to the holder

of the Nots and Mortgage In the avent of such holdar's exercise of Its rights under the Note -

and Mortgage; and

WHEREAS, Tenant wishes to obtain from Lender certain aasurances that so long as
Tenant is not in default of Tenant's obiigations to Landiord under the Lease, that Tenant
shall not be disturbed in its peaceful pessession of the Premisas as & result of actions taken
by Lender pursuant to its rights under the Mortgage: and
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WHEREAS, Tenant and Landuer are hoth wlliing to pravide auch assursncen to each
othar upon and subjact to the terms and conditions of this Agrosment,

NOW, THEREFORE, in consideration of the abova, the mutual promises hareinaltar
set farth, and other good and valuable considaraiion, the roceipt and sulficiancy of which
are horaby acknowledged, the parties hereto mutuaily agree as follows:

1. Subordination and Atlornment. The Lease and all of the rights of Tonant
thereunder shall be and are horeby declured to be and at all times herasfter shall ba and
ramaln subject and aubordinate In all respects to the Mortgage and 1o Bli roanowals,
modiiications, cangolidations, replacemants and axtansions thereot and all of 1he rights of
the wender thersunder and all other documants securing the Note, Notwithstanding such
subordiniziion, Tenant heraby agrees that the Lease shall not tarminste in the event of a
foreciosura Gi the Mortgage whethar judicial or nonjudiclal or any other proceadings brought
to enlorce tha *ortgage or by deed in lieu of foreclosurs and Tenant further sgrees to
attorn to and ts recognize Lander (as mortgagee in posseasion or atherwise), or the
purchaser Bt such forgslosure sale, as Tenant's landlord for the balance of tha tarm of the
Lease, in sccordancs vath the tarms and pravisions thereo!, but subject, neverthaless, 10
tha provisions of this Agraamsant, which Agresement shall ba controlling in tha event of any

confiict.

2. Estoppel. Landlord an7 Tanant heraby sgrae that the Lease is valid, enforceabls
and in full force and effact, that as o’ tha dato hereof thare are no defsults by Landlord or
Tenant, that there are no set offs or counterclaims by Tenant 10 the payment of rent due
under tha Lease, that all conditions to tha ffactiveness or continuing effectiveness of tha
Lease requirad to be satisfied as of the date-nereof have been satisfied,
that the Lease /s 8 complete atatament af tra agreement of Tenant and Landlord with
respect to the Pramises, and that the Lease has not haan modified or amended except as
set forth below:

sl am ey e grepesrasm beesfEes i ae aed aad ek 1% g e - bmaape ams e

3. Teaant's Represantations and.Warranties. Tenunt hereby represents and
warrants to Lender that it has nat subordinated the Lease or any of its /iphts thareunder to
any fian or mortgage other than the Mortgage and that it will not suboraiziete the Lease or
its rights thereunder to any lien or mortgage without the prior writtan conzent ot Lender.

4, Lander!s.Notica and.Cure Rights. Tenant agrees with Lender that, from and after
the date hareof until payment In full of the indebtedness under the Note, Tenant will not
terminate the Lease nor discontinue or abate the rant as a result of a default by Lendlord
ungder the Lease, without first giving the Lender notice and an opportunity, at Lender's
option, 10 cure such dafault, provided such default [8 capable of being cured by Lender,
in the evant such default by Landlord under the Laase is not susceptible to cura by the
Lender, Tenant may, at its option, exercise a)l its rights under the Lease lincluding, without
limitation, the right 1o terminate the Lease or discontinue or abate rant). Notwithstanding
the foregoing, Tanant shali not terminate the Lease nor discontinue or abate rent as a result
of a default by Landlord under the Lease if (8} the Lender is diligently in the process of
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{fareclosing on the Property anc (b} the continuation of such defauit by Landiord under the
Lease during the time period requirad for foraciosure does not (|} unreasonably interfere with
the Tenant's use and enjoymant af tha Pramises under tha terms of the Loasa nor (ilj impose
any additicnal obligations on the Tenant not containad in the Loase. Tenant also agrees
that, at the requeat of Lander the rent payments due under tha Lease shall be pald directly
to Lender and any such psyments to the Lender shall be credited against the rent due under
the Laase as if madae to the Landiord, Tenant agraas that prior ta exarcising any of its rights
and remedies under the Lease in the event af any default by Landiord thareaundor, including
any rights of offsat, defense or self help provisions contained in the Lease, Tunant shall give
written notice to Lender of the occurrance of default by Landiord and Landlord's fallure to
curs such default pursuant to the tarms of tha Loasa, specifying, with resaonable clarity,
the wvants constituting such detuult, and shall give Lender thirty (30} catendur days after
tha deie of receipt of such notice to undertake to cure such default, provided howaever,
such thiry i30) day period shall be extended provided that Lender is proceading diligently
to cure such cefault,

5, Naon:Diziorbance. So long as Tenant is not in default undor the Lease bayond any
notice and cura periad provided in the Lease, then Lender agraes with Tenant that in the
svent the interest of Leqdiord is acquired by Lender, or Lender acquires title to the Property
or cames into possessior. of said Proparty by raason of foraciosure or enforcemant of the
Mortgage or the Note, or by & canveyance in Hisu thareof, or by any othar moans, Tenant's
possassion of the Fremises and Turant's rights, privilsges and obligations under the Lease
shall not be disturbed, diminished o’ intarforad with by Lender or any party claiming through
Landar during the term of the Leasa, iicluding any extensions the:eof parmitted to Tenant,
and the Lesse shall continue in full forcs and eftect and shall not ba tarminated except in
accardance with the terms of the Leasa. 'a the avent Tenant defaults under the Lease or
this Agreemant, the abligations of Lender hereanisr ahall, at Lander's alection, besome null
and vold and Lender may proceed to extinguitn the Leass and alt of Tenant's rights and
interests in and to the Premises through foracicao of ihe Mortgaga.

immadiately upan the acquisition by Lendar of poraqiaion or title to the Property by
reason of faraclosure or snforcamant of the Mortgage or the Note, or by a conveyance in
liou theraaf, or as 8 resuit of any other means, Tenant agraas to 2o bound to Lender under
a!l of the terms, covenanta, and conditions of the Leasa for tha balanca of tha term thereol,
including any extenaions thereot permitted ta Tenant, with the same ferce and effect as if
Lander wera the landlard under the Lease, and Tanant does hereby at’ar:: to Lendor #s its
landlord, seid attornment to be effective and salf-operative without the radcution of any
other instrumaents on the part of sither party hereto.

Lender further agraes that if it obtains possession or title to the Property during the
Lease tarm, Lender shall be bound to Tenant under alt of the terms, covenants, and
conditions of the Lease and Tenent shall, from and after tha accurrence of the svants set
forth above, have the same remedies that Tenant might have had under the Laase against
Landlord. provided, however, that Londer shall not be:

a. liable to Tenant for damages for any act or omissions of
Landiord or any prior lundlord occurring prior to Lender
obtaining possession or title to the Proparty; of
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b. subject to any offsets, claims or defansas whigh Tenant might
have againat Landiord or against any prior landlord which arise
prior to tha date Lender obtaine possession or titla ta the Proparty; ar

¢. bound by any rent or additional rent or deposit, rental
sscurity ar any othar sums which Tenant may hava paid ta
Landlord or any other landiord; or

d. bound by any amendment or modification of the Laase
made without Lendar's prior written consent; or

e. bound to the Tenant subsequent to the date upon whigh the Lender
transfers its interest in the Property to any third party; or

', obligated or liable to Tenant with respect to the construction and
rompletion of the initial impravernents in the Premisos for Tenant's use,
arjoymant or occupancy; of

g. obligated-ar liable to Tenant for any moving, relocation or refurbishment
allowance or 8y paymant or allowance for Improvaments to the Premises or
any part theriof; or

h. Hable for the payment of any leasing commissions or other expenses for
which Landlord or any priur landlord incurred the obligation to pay; or

|, bound or fiable to Tenant unrar any oral or written notice glven by Tenant
to Landlord or any prior landlgrd.

6. Qbligations. af. Succesding. Owner. Tenrnt hereby agreas that any entity or
person which at any time hereafter bacomes the uendiord under the Laase, Including,
without limitation, Lender, as a rasult of Lender’s axercise ol.its rights under the Mortgage,
or a purchaser from Lendar, shall be liable only for the parforinz.ing of the obligations of the
Landiord under the Lease which arise and accrue during ths period of such sntity's or
person's ownership of the Property.

7. Natices. All notices or other writtan communications requirec o narmitted to be ¢
given pursuant to this Agreament shall be in writing, and shall be deeried 10 have been
properly given (i) upon delivery, i! deliverad in person or by facsimile tranuasion with
receipt acknowledged, (i) one business day after having bean depcaitad for overnight
delivery with any reputable overnight courler service, or {ill} three business days after having
been deposited in any post office or mail depcaltory regularly maintained by the U.S. Postal
Service and sent by registered or certified mail, postage prepaid, addressed as follows:

i to Borrower:
Amaerican National Bank and Trust Company of Chicago
Trust No 114854-06
33 North LaSalle Street
Chicago, lllincis 60890
Attantion: Land Trust Department
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i to Tenant: J.C. Broadview
tfo Jannifer Warahouse
246 Roger Ave.
inwoad, NY 11696
Attantion: Lauls €. Schmidt, Jr.

with a copy to: Law Qfficea of Bernord Wincig
%74 Bth Avenue, 2nd floor
New York, NY 10036
Attention: Bernard Wincig

If to Lender: Tha Prudential insursnce Company of Amarica
130 East Randolph Street, Suite 1400
Chicago, Illinois 60601
Attention: Vice Prosidant

The Prudential Insurance Company of America
130 East Randoiph Street, Suite 1300
Chicago, iltinois 80601

Attention: Jamas L, Woelner, Jr., Esa.

or addressad #s such party may fror time to time designate in & writing to the othar parties
herato and delivered in accordancy with the provisions of this Section 7,

8. Miscellanaous. This Agreemer¢ may not be amended or modified in any manner
other than by an agreement in writing, sigred by the parties hereto or thair respective
successors in interast, and this Agreement shs! ke binding upon and inure to the benetit
of the parties herato and thair raspactive successors and assigns. The words "foreclosure”
and “foreclosure sale” as used herein shall ba dezmied to include the acquisition of
Landlord's estate in the Property by voluntary deed, assignment or other conveyance or
transter in lieu of foreclosure; and the word "Lender" shall include the Lender herein
spacifically named and any ot its successars and assigns, inch:ding anyona wha shall have
succeeded to Landlord's interest in the Property ar acquired pouaession thereof by, through
or under fareclosure of the Mortgage, or by any ather mannis of-anforcement of the
Mortgage, or the Note or other obligation 3ecured thereby.

9. Conflicts with. Leasa. This Agreament shall supersade, as betwean Tanant and
Lender, all of the terms and provisions ol the Lesse which are inconsisiert with thie
Agreament, but shall not affect any obligations or liabilities of Borrower, as landlord, under
the Leass.

10. Automatic_ Amendment. of Leasa. |f any proceedings are brought for the
foreclosure of the Mortgaga or if Lender shall succeed to the intarast of Landlord under the
Lease in any manner or way, Tanant agrees that the Lease at such time shall be
automatically amended without the nacassity of executing any other instrument or
agreement, notwithstanding any provision to the contrary contained In the Lease, such that
Lender shall not be liable or rasponsible under any of the provisions of any provision of the
Lease which my give rise to liabilities, duties or rasponsibilities of Lender for any mattars
rglating to construction, hazardous materials ar the environment.

5
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11, Pracaads of Casuaity or Condamnation. Tha interoat of Tenant under the Lesse
in and to any proceeds of insurance arising from any ceaualty to the Premises or the
Property and all interest of Tanant in and to any award for the tsking of tho Property or the
Pramises under the powar of aminant domain o any payment in lieu of such taking shall be
subordinate to the Intarasts of tha Lender thorsin, Tenant shall not seok or accopt any such
proceads ar awards uniaas and until all amounta securod by the Mortgage are paid in full,

12. Govarning.Law; Venua. Thia Agreamont shall be construad in accordence with
the laws of the State of lilinois and any litigation arising out of this Agreamant shall be
brought in the courts of the State of lllinois or in the courts of tha United States for the
Notinarn District of the State of liinols and alf parties hereto consent to the venus of such
courts,

13 Effact.of Agraemant. Landlord joins in the exscution nd dalivery of this
Agresment far.(ra purpose of evidencing its conaent 1o the terms and provisions huroof,
snd as betwaen _andiord and Tenant, nothing herein conteined shail be desmed to alter or
madify the Lease. As_hetwsen Lender and Landlord, nothing contained herein shall be
deemed to alter or mosify the terms and conditions of the Note, the Mortgage, or any other
documant or agreament ragurding the mortgage loan made by Lender to Borrower,

14, Consteuction. Al capitalized terms not otherwise defined herein shall have the
maanings ascribad to such teim. in the Mortgage.

15. WAIVER OF TRIAL BY JUAY: ALL PARTIES HERETO HEREBY WAIVE, TO THE
FULLEST EXTENT PERMITTED BY LAW, THE RIGHT TO TRIAL BY JURY IN ANY ACTION,
PROCEEDING OR COUNTERCLAIM, WHZTHER IN CONTRACT, TORT OR OTHERWISE,
RELATING DIRECTLY OR INDIRECTLY 7O TYHE LOAN, THE LOAN DOCUMENTS,
INCLUDING, WITHOUT LIMITATION, THIS AGREEMENT, OR ANY ACTS OR OMISSIONS OF
LENDER ITS OFFICERS, EMPLOYEES, DIRECTORS. OR AGENTS IN GONNECTION
THEREWITH.

LSIGSOPO
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. IN ITNESQHEHEOP. the parties hefets have caused this Agresment to he
proparly sxecuted and sesiad dy their duly authorizad represantativas as of the date Mrst
abova written,

WITNESS: ‘ TENANT:  J.C. Broadviow, Ino,

{SEAL]
ENFIELD, Preaident \

Title:

WITHESS! LANDLORID:

AMERICAN NATIONAL BANK & TRUST
COMPANY QF CHICAGO AS TRUSTEE AS
AFQRESAID

- By (SEAL)
Title:

ATTEST: LENDER:

THE PRUDENTIAL INSURANCE COMPANY OF
AMERICA

Bye . - (SFAL)
Assistant Secratary \iea Prosident

The undersigned is the Guarantor under the [Gusranty] (the ~Zuaranty”) dated Jsnuane 3,
1934 executed and delivered by it to end for the benefit ¢f Landlord, The undersigned
heraby consents to the forepoing Agrasment and agrees to byiome and remain bound to
Lender under the Guaranty, subject to and in accordance with tha te ms of the Guaranty,
at any time that the Tanant hecomes bound to tha Lander undor the woase.

WITNESS: GUARANTOR: Joanite: Gaicege, L.P,
a Oelaware limited partnarship

LSTE56V0

) —JSRALY
Y IGREENFIELD, President

ADD APPROPRIATE ACKNOWLEDGEMENTS

7
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STATE OF ILLINQIS )
) 8§.
COUNTY QF COOK )

’ £ bl SOViLiasl

L}

» & Notery Public in and for asid County, In the State

aloresoid, DO REREBY CERTIFY that the foregoing instrument waa acknowlodgod before

C HANSEN it et TR Bhan Yo
me this ___ day M:Li’ oy P JOHANSE end et  the

r

ard ’.roapocttvolv, of Amoricon National Bank and Trust

Company of Chiczao, a national banking association, Trustee under a Trust Agreemant

dated December 1, 155, and known as Trust No. 1148%54-08, on behalt of said Trustes.

Al I
GIVEN under sy hand and Notarial Seal this ___ day of _ , 1994, GPT 1‘ 1 1056

u{,’.‘ {
B P ‘! N
":"7( ':L)J-/%.'VL',‘T\-‘L /J_”
Natary Public

My Commission Expires: P
¢ ')l“.l' \ILYJ‘lla \\'I‘:A .’d "
LM SOIRNGK) f

NOVALLSURNG, SFATE o gL A
Ny Sommloiian bepirgs A ng
"W AR A ey Lol

L5T55000

Segiamber 37, 1084

SONCHIO1\SF OB 700295104 201884 29 -8-
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STATE OF NEW YORK )
t 8R!
COUNTY OF NEW YORK)

-

On the ¢ day of Livewr-at, 1994, before me porsonally
came HARLEY GREENFIBLD, to me known, who, being by me duly sworn,
did depose and say that he resides 1ln New York County; that he is
the President of J.C, Broadview, Inc. (Tenant), the ~orporation
descoribad in and which executed the foregoing lnstrument; and that
he elgned his name thereto by order of the Board of Directors of
gald corprnratlon.

\ /
[ t"\L_l/(_ ""'('~-'f ¢ /

Nogary Publl
~ JAY WINEGA
NOTARY PUBLIC, Stalo ohNew York

(muﬁﬁfEﬁ?“°
[} Y
STATE OF NEW YORK ) Conmanion Expires My o1 o -

I | %
COUNTY OF NEW YORK)

e

On the ! day of “iovadn,, 1994, before me personally
came HARLEY GREENFIELD, to me known, wio, being by me duly sworn,
did depose and say that he resides in Nsw York County; that he is
the President of Jennifer Chicago, &L.). (Guarantor), the
corporation described in and which execnted the foregoing
instrument; and that he signed his name theruho by order of the
Board of Directors of sald corporation. |

\
/0 /

i [ A \bey
"Notary Public \
s

JAY WINEGARD - \
NOTARY PUBLIC, Stalo of New York
No, 41-4836848
Qualilied in Queens County (
Commission Expires May 31, 19 __u:,'

LSI6S000
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STATE OF ILLINQIS )
) 8.
COUNTY OF COCK )

1, E[;'MQL'E Q:EQQWa Notary Public in and for said County, in the Stata

aforesaid, DO HEREBY CERTIFY that the foragoing instrument was acknowladgoed before

me this |t %day of Mbvhﬂﬁm , as a Vice Presidont of The Prudantal

Insurance Sumpeny of Amarice, 8 New Jarsoy corporation, on behalf of said corporation.

G'VEN under my hand and Notarial Seal this lfﬁ day of%&, 1994,

Notary Public

My Commission Expires: MSEPICIAL SEAL®

91/ /?{ " B:i',‘ui;umsA. B“nm
rwe, Staia of Binols
7 a7, My%'ywuh. Fxnive 22703
A

AONCIHHUNBFOAS70BD0UI04 101A84 20, ‘ * Septarvber 17, 1904
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EXIUIBIT A

{Property Description)

The real property located in the City of Broadview, County of Cook, State of [flinois,
and described us follows:

LOTS 2, 8, AND 9, (EXCEPT THAT PART OF LOT 9 DESCRIBED BY COMMENCING
AT THE NORTHWEST CORNER OR LOT 7 OF SAID BROADVIEW VILLAGE
SQUARE: THENCE SOUTH 00 DEGREES 05 MINUTES 44 SECONDS WEST ALONG
THE WEST LINE OF SAID LOT 7, 79.84 FEET FOR POINT OF BEGINNING; THENCE
NORTH 85 JEGREES 54 MINUTES 16 SECONDS WEST 10.08 FEET, THENCE
NORTH 00 DECGREES (5 MINUTES 44 SECONDS WEST, 7.33 FEET, THENCE
NORTH 89 DEGRELS 54 MINUTES 16 SECONDS WEST, 115.00 FEET; THENCIE
SOUTH 45 DEGRELZS 05 MINUTES 44 SECONDS WEST, 36.36 FEET; THENCE
SOUTH 00 DEGREES 99 MINUTES 44 SECONDS WEST, 1172.50 FEET; THENCE
SOUTH 89 DEGREES 34 MUNUTES 16 SECONDS EAST, 25.00 FEET; THENCE
SOUTH 00 DEGREES 05 MiNUTES 44 SECONDS WEST, 32,50 FEET; THENCE
SOUTH 89 DEGREES 54 MINUES 16 SECONDS EAST, 125.08 FEET TO A POINT
ON THE WEST LIEN OF LOT 7 ir! SAID BROADVIEW VILLAGE SQUARE,; THENCE
NORTH 00 DEGREES 05 MINUTES 44°eAST, ALONG THE WEST LINE OF SAID LOT
7 IN BROADVIEW VILLAGE SQUARE; 167,67 FEET, TO THE POINT OF
BEGINNING) AND LOTS 10, 11, AND 12 ¢ BROADVIEW VILLAGE SQUARL,
BEING A SUBDIVISION OF PART OF THE SULTHEAST QUARTER OF SECTION 22,
TOWNSHIP 39 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREQF RECORDED 'MARCH B, 1994 AS DOCUMENT
NUMBER 94212972,

PARCEL 2:

EASEMENT FOR INGRESS AND EGRESS FOR PEDESTRIAN AN VEHICULAR
ACCESS AS SET FORTH IN THE OPERATION AND EASEMENT AGKLECMENT

DATED JULY 20, 1993 AND RECORDED SEPTEMBER 2, 1993 AS DOCLMENT o
NUMBER 93703155 OVER AND ACROSS LOTS |, 2,3,4,35,6,7,8,9, 107U AND 12 3
IN BROADVIEW VILLAGE SQUARE AFORESAID, t:

N

15-22-400-001

15-22-400-004 é, e

15-22-411-001

Permanent Tax Index Numbers: . g
ﬂz Ll W‘ZY

SONCHICIADA LIRS0 GLINT 13 13603




