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MORTGAGE, ASSIGNMENT. OF RENTS, SECURITY AGREEMENT
AND FIXTURE FINANCING STATEMENT

THIS MORTGAGE made this 16th day of December 19 9
between Alexander Linpichareon aﬁﬂ'smt:vomy iAo, —hastemé and-wifo’

- . (hereinafter referred to as
Lincoln Naotlonal Bank, "a national banking association

"Mortgagor”} and
I (hereinafter referred to as

"Mortgagze!) ;
WHERER2S , Mortgagor is indebted to Mortgagee in the principal

sum of Two-hu !t dcl=twenty~- thousand ancd ND/ 1 00-—= == cmmom o oo o i v e vt e e e
--------------------------- R L e ey g P e T U
which lndebtedness 1s evidenced by Mortdgagor's Note of even date

herewith which Nece is due and payable on _Jonhuary 1, 2005
unless _extended’ ' pursuant to the  terms thereof

(hereinafter referred to as, the "Note") and which Note provides for
payment of the indebted:eds as set: forth therein.

NOW, THEREFORE, the Mortgagor, tc secure the payment of the
Note with interest thereon und any renewals or extensions thereof,
the payment of. . all other sums with interest therecn advanced in
accordance he Wlth to protect the security of this Mortgage, and
the perform .of the covenanls and agreements of the Mortgagor
herein con ed . does hereby: wortgage, grant . and convey to

Mortgag_ee the  following described 7eal estate locdated in the City
1icago ; L Qevnty of Cook™ ., State

of Iitinols
@*}q‘"’r/

) LOT 9 IN ALTGELD‘S SUBDIVISION OF THE EAST 3:.%  ACRES OF. BLOCK 3 IN LILL
AND DIVERSEY'S SUBDIVlSlON OF THE SOUTH 1/2 OF THE NORTHEAST 1/4 OF SECTION
EAST OF THE THIRD rPnhTIPAL MERIDIAN,

FWST AMERICAN TITLE iNsypanc # f; 45" (Y o | v

CAag,.
Permanent Tax Index NoO. 11;-29-129-0%
Which real estate has the address of_1408 West Diversey, Chicago, 1llinois
, and

is

50614
which, together with-. the property herein after described,

referred to asg the "Premlses.“
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TOGETHER with all improvements, taenements, easements, fixtures
and appurtenances thereto belonging, and all rents, issuas and
proflts therecf for so long and during all such times as Mortgagor
may be entitled thereto {which are pledged primarily and on a
rarity with said real estate and not secondarily), and all
fixtures, apparatus, equilipment or articles now or hereafter therein
or therson used to supply heat, gas, air conditioning, water,
light, power, sprinkler protectiocn, waste removal, refrigeration
fwhether single units or centrally controlled), and ventilation,
including (without restricting the foregoing): all fixtures,
apparatus, equipment and artjicles, other than such as constitute
trade fixtures used in the operation of any business conducted upon
the Premises and distinguilshed from fixtures which relate to the
use, occupancy and enjoyment off the Premisaes, it belng understcod
that the enumeration of any specific articles of property shall in
no wise exclude or be held to exclude any items of property not
specifizally mentioned. All of the land, estate and property
hereinairve described, real, personal and mixed, whether affixed or
annexed rr not (except where otherwise hereinabove specified) and
airl rightu, hereby conveyed and mortgaged are intended =o to be as
a unit and @ire hereby understocod, agreed and declared to form a
part and parczl of the real estate and to be appropriated to the
use of the r=za?. _estate, and shall be for the purposes of this
Mortgage to be ‘dzemed to be real estate and conveved and mortgaged
hereby.

Martgagor covernants that Mortgagor is lawfully seized of the
real estate hereby corveyed and has the rlght to mortgage, grant
and convey the Premiscs, that the Premises is unencumbered and that
Mortgagor will warrant. &nd defend generally the title to the
Premises. against all f’alms and. . demands, subject to any
declaratlcns, easements”n* restrlctlons listed in a schedule of
exceptlons to cov, - An any title insurance paolicy insuring

Mortgagor's interest in the rremises.

IT IS FURTHER UNDERSTOOD THAT

1. Mortgagor shall promptly yéf when due . the princlpal of and
interest on the indebtednéss- evidarsed by . .the Note, and the
prlnclpal of and 1nterest on any futurf advances ‘dllowed under and

secured by this’ Mortgage.’

2. In addltlon, the Mortgdgor shall'
{(a) Promptly repair, restore or rebuils any improvement now

or hereafter on the property which may become ;amaged or destroyed.

(b} Pay . 1mmediately when. due  and payacie and before any
penalty attaches. all . general taxe : ,specia taxes, special
water charges, sewer service chargese 2nd other taxes

assessments,
and charges against the Premises, including those heretofore due,

and to furnish the Mortgagee, upon reguest, with thr wriginal or
duplicate receipts therefor, and all such items extenrfed against
said property shall be conclusively deemed valid for the/purpose of
this requirement. To prevent default hereunder Mortgagor ihall pay
in full) under protest, in the manner provided by statute, anvy tax
or assessment which Mortgagor may desire to contest. Pursaant to
the terms of the Note, the Mortgagor shall deposit montnly an
amount sufficient to pay when due and payable all general taxes and
sald deposits may be held without any allowance of interest and
need not be kept separate and apart.

(c) Keep the Premises and all buildings and improvements now
or hereafter situated on the Premises insured against loss or
damage by fire and extended coverage, malicious mischief and
vandalism and such other hazards in such amounts as may reasonably
be required by mortgagee for the full insurable value therxeof, but
in. any case in such amounts as to negate the Mortgagor being a co-
insurer, in the event of +the occurrence of a fire or other
insurance casualty. Mortgagor shall also provide and keep in
effect ccmprehen51ve public liakility insurance with such limits
for, .personal lnjury and death and property damage as Mortgagee may
reasonably require, and will also keep in effect upon the request

of Mortgagee rent loss insurance in such amounts as Mortgagee may
2 ReSoMort—lZ/Ql
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reasonably require. All policies of insurance to be furnished
hereunder shall be in forms, issued by companies and in amounts
reasonably satisfactory to Mortgagee, with standard mortgagee loss
payable c¢lause attached to all policies in favor of and in Fform
satisfactory to Mortgagee, including a provision requiring that the
coverage evidenced thereby shall not be terminated or materially
modified without thirty (30) days® prior written notice to the
Mortgagee. Mortgagor shall deliver the original of all policies,
including additional and renewal policies, to Mortgagee, and, in
the case of insurance about to expire, shall deliver renewal
policies not less than thirty (30) days prior teo their respective
dates of expiration. If any renewal policy is not delivered to
Mortgagee thirty (30) days befare the expilration of any existing
pollcy or policies, with evidence of premium paid, Mortgagee may,
but is not obligated to, obtain the requiread insurance on behalf of
Mortgagor (or insurance in favor of Mortgagee alone) ané pay the
premiums. thereon.  Any monies so advanced shall be sc much
additi;nFlAlndebtedness secured hereby and shall become immediately
due and payable with interest thereon at an interest rate which is
equal to fn2 Default Interest Rate specified in the Note. Seo long
as. any suun/rvemains due hereunder or under the Note, Mortgagor
covenants uni.agrees that it shall not place, or cause toc be placed
or issued, ahy .separate casualty, fire, rent loss, or liabkility
insurance separace from the insurance reguired to be maintained
under the terms ‘hareof, unless in each such instance the Mortgagee
herein is inciuded therein as the payee under a standard
mortgagee's loss payakle clause. Mortgagor covenants to advise
Mortgagee whenever ary such. separate Ansurance coverage i.s placed,
issued or renewed, and agrees to deposit the original of all sguch
other policies with Mor: qa«ee. Appl;caticn by the Mortgagee of any
of the procdeeds of suci’ insurance .to the. indebtedness hereby
secured  shall not‘excuse tt e Mortgagor from making all monthly

payments due unde the Note.
() 4 »oasonable time any buildings ox

1mprovements now or at any tim2 In process of’ erectlcn upon said
property.

(e) Subject to the provisio:= hereof, restore and rebuild any
buildings or lmprovements now or.atiainy time upon said property and
destroyed by fire or other casualty =sc As to ke of at least equal
value and substantlally the.same: charqfter as prior to such damage
or destruction’ In any case where the insurance proceeds are made
available for rebulldlng and restoratlcn, such proceeds shall be
disbursed only. upon the dlsbur51ng party bteing furnished with
satisfactory evidence of the estimated cost/»nf completion thereof
and with architects. certlficates, waivers of leﬁn, contractors and
subcontractors  sworn statements and other evidence of cost and
payment so that the dlsbur51ng party can verity that the amounts
dishursed from time tc time are represented by spanpleted and in
place work and that said work is free and clear oi wzchanics lien
claims. No payment pricr to the final completion of :the work shall
exceed ninety percent {920%) of the value of the work perucrmed from
time to time and at all times the undisbhursed balan<e of such
proceeds remaining in the hands of the disbursing party stall be at
ieast sufficient to pay for the cost of completion of the worl fraee
and clear of liens. If the Mortgagee reascnably determines that

the cost of rebuilding, repairing or restoring the buildings and
1mprovements shall exceed the sum. of $15,000, then the Mortgagee
shall approve plans and specifications of such work before such
work . shall be commenced. Any surplus which remains from said
insurance proceeds after payment of such costs of bulldlng or
restoring shalill, at the option.of the Mortgagee, be applied toward
the indebtedness secured hereby or be pald to any party entitled

thereto without interest.
(f) Xeep said Premises in good condition and repair without

waste and free from any mechanics or other lien or claims of lien

not expressly subordinated to the lien hereof.
(g) Not suffer. or permit any unlawful use of or any nuisance

to exist on said. Premlses nar to diminish nor impair its value by
any act or omission to’ act.

3 - ReSoMort-12/91
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{h) Comply with all reguirements of law or muniecipal
ordinances with respect tao the Premises and the use thereof.

3. {a) In casge of loss, the Mortgagee (or after entiry of
decree of foreclosure, purchaser at the sale, or the decree
creditor, as the case may be) is hereby authorized to either: (i)
settle and adjust any claim under any insurance policies without
the consent of Mortgagor, or (ii) allow Mortgagor to agree with the
insurance company or companies on the amount to be paid upon the
loss,‘provided, however, that the Mortgagee shall not have the
right to exercise the powers granted in Paragraph 3(a) (i) hereof
unless there is then existing an event of default hereunder or
there has been entered a decree of foreclosure. In either case
Mortgagee is authorized to collect and receipt for any such
insurance money. In case of any such loss or damage, if, in
Mortgagee's sole judgmant and determination, the improvements to
the Prenmises cannot be reastored and completed, or in the event in
MortgAgoa’s sole judgment and determination the funds collected
from any such insurance settlements are deemed insufficient to pay
for the {ull and complete restoration and repalr of such damage,
Mortgagee =n2ll have the right to collect any insurance proceeds
and apply ,rg same toward payment of the indebtedness secured
hereby, afte deducting therefrom all expenses and fees of
collection, w;t* the further proviso that should the net insurance
proceeds be insu ‘ficient to pay then existing indebtedness secured
hereby together with all accrued interest, fees and charges,
Mortgagee may, at( jts sole election, declare the entire unpaid
balance to be 1mmed3dte]y due and- payable, and Mortgagee may then
treat the same as in thie case of ‘any other default hereunder. If,
however, there is no*h an event of default hereunder and in
Mortgagee's sole judgmert and determination, the damage sustailned
to the Premises can be restored in satisfactory time, and, further,
in Mortgagee's_ seole discretion and detarmlnatlon, the funds
recovered. from; such loss (eLthnr alecne or with additional funds
deposited by’ Mortgagor) are, iu M:rtgagee s judgment sufficient to

pay the full and.complete .cost:cf.such:restoration, such funds will

be made available for dlsbursemevr by Mortgagee on presentatlon of
good and sufficient architéct's certificates and walvers of lien;:
provided, howaver, that should any insurance compahy raise a
defense against Mortgagcr (but. not against Mortgagee) to any claim
for payment due to damage ‘or destructizn of the Premises or any
part thereof by reason of fire or othex casualty submitted to
Mortgagee or any party on behalf of Mcrtgangee, or should such
company raise any defense against Mortgesuse (but not against
Mortgagor) to. such payment, .the: 'Mortgagee oay, at 1ts option,
whether or not. Mortgagee has re ed funds’ from any insurance
settlements, deéclare the unpaid balances to be nmmedlately due and
payable, and Mortgagee may then treat the same at& ' 'in the case of
any other default hereunder prov1ded however, that the Mortgagee
shall not. have the fore901ng right so 1ong as all pavments due
under the Note, are being made and there is no oiler-event of

default hereunder.

() In case of loss after foreclosure proceedings unvzs been
instituted, the proceeds of any such insurance policy or policies,
if not applzed as aforesaid in rebuilding or restoring the building
or improvements, shall be used to pay the amount due in accordance
with any decree of foreclosure that may be entered in any such
procegdlng, and the balance, if any, shall be paid to the owner of
the equity of redemption if he shall then be entitled to the sanme,
or as the court may direct. In case. cf foreclosure of this
Mortgdge, the court in its decree may provide that the Mortgagee's
clause attached to each said insurance peolicies may be canceled and
that the decree creditor may cause a new loss clause to be attached
to each of said policies making the loss thereunder payable to said
decreea credltor, and any such foreclosure decree may further
prov1de that in case of one or more redemptions under said decree,
pursuant to the statute in such case made and provided, then and in
every’ such case, each successive redemptor may cause the preceding
lcss clause attached to each insurance peolicy to be canceled and a
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new loss clause to be attached thereto, making the loss thereunder
payable to such  .redemptor. In the event of foreclosure sale,
Mortgagee is hereby authorized, without the consent of Mortgagor,
to assign any and all insuranca policies to the purchaser at the
sale, or to take such other steps as Mortgagee may deem advisable,
to cause the interest of such purchaser to hbe protected by any of
the said insurance policies.

(c) Nothing contained in this Mortgage shall create any
responsibllity or obligation on the Mortgagee to collect any amount
owing on any insurance policy %o rebulld, repair or replace any
damaged or destroyed portion of the Premises or any improvements
thereon or to perform any act hereunder.

4. Mortgagor hereby represents and covenants to Mortgagee

that:

(a) Mortgagor (1) has the power and authority to own its
proper+~es and to carry on its business as now being conducted:;
(ii) e qualified to do business in every jurisdiction in which the
nature ou its business or its properties makes such gualifications
necessary ;) and (iii) is in compliance with all laws, regulatlons,
ordinances ‘and order of public authorities applicable to it.

(b) The_ erecution, delivery and perfcrmance by Mortgagor of
the Note, thls Mortgage, and all additional security documents, and
the borrowing evicenced by the Note: {i) are within the powers of
Mortgagor; (ii) hav~ been duly authorized by all requisite actions;:
{(iii) have received 211 necessary. approvals; (iv) do not violate
any provision of ary law, any -order_ of any court or agency of
government or any lndenture, agreement or cther instrument to which
Mortgagor is a party, or kv which it or any portion of the Premises
1s bound; and (v) are.nct’ in conflict with, nor will it result in
breach of, or constitute (w.th due notice and/or lapse of time) a
default under any. indeénture - agreement, or other instrument, or
result in the creation or irpposition of any 1lien, charge or
encumbrance of any nature whatso«ver, upon any . of ite property or
assets, except as.contemplated by the. prov1510nq of this Mortgage
and any addltlcnal documents’ secu'*ng "the Note. .

(¢) The Note, this Mortgage, - and all additional documents
securing the Note,. when executed and delivered by Mortgager, will
constitute the legal, valid and’ bindinig obllgations of Mortgagor,
and other obligors named therein, if ary, in accordance with their
respective terms;. subject, however, to sucn axculpation provisions
as may be hereinafter spec1f1cally set fcrtbl .

(d) All other lnformatlon, reports, . Fapers, balance sheets,
statements of proflt and, loss, and. data giver. o Mortgagee, its
agents, employeh \"representatives or counsn in respect of
Mortgagor or other obllgated ‘under the terms of this Mortgage and
all other documents securing the payment of the Note are accurate
and, correct in all material respects and complete insofar as
completeness may be necessary tc give Mortgagee a trie urd accurate

knowledge of the subject matter.
(e} There is not now pending against or affecting Moitgagor or

others obllgated under the terms of this Mortgage and @ll cther
documents securing the payment of the Note, nor, to the xhHowledge
of Mortgagor or others okligated under the terms of this Mortgage
and all other documents securing the payment of the Note, is there
threatened, any action, suit or proceeding at law or in equity or
by or before any administrative agency which 1if adversely
determined would materially impair or .affect the financial
condition or operation of Mortgagor or the Premises.

5. Any sale, conveyance, transfer, pledge, mortgage or other
encumbrance of any right, title or interest in the Premises or any
portionl thereof, or any sale, transfer or assignment (either
outright or collateral) of all or any part of the beneficial
interest 4in any trust holding title to the Premises or any
subordinate or secondary financ1ng which resulte in a lien upon the
Premises, without the prior written approval of the Mortgagee
shall, at the option of the Mortgagee, conastitute a default
hereunder, in which event the holder of the Note may declare the

[ ReSoMort-12/51
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entire indebtedness evidenced by said Note to be immediately due
and_payable and foreclose this Mortgage immediately or at any time
such default occurs; PROVIDED, HOWEVER, that sales, conveyances or
transfers are permigsible when and if the transferee's credit
worthiness and management ability are satisfactory to the
Mortgagee, and the transferee has executed. any and all assumption
documents and satisfied any and all other requirements of the
Mortgagee prior te such sale, conveyance or transfar.

6. In the case of a failure to perform any of the covenants
herein, or if any action or proceeding is commenced which
materially affects Mortgagee's interest in the Premises, including,
but not limited to, eminent domain, insolvency, code anfaorcement,
or arrangements or proceedings involving a bankrupt or decedent,
the Mortgagee may do on the Mortgagor's behalf everything so
covenanted: the Mortgagee may alsoc do any act it may deem necesasary
to protect the lien hereof; and the Mortgagor will repay upon
demand. any monies paid or disbursed by the Mortgagee, including
reasonan1e attorneys't fees and expenses, for any of the above
purposges und such monies together with interest thereon at a rate
of interesc. equal to the Default Interest Rate specified in the
Note shall recome so much additional indebtedness hereby secured
and may be included in any decree foreclosing this Mortgage and be
paid out of thz vents or proceeds of sale of said Premisaes if not
otherwise paid. /It shall not be obligatory upon the Mortgagee to
inquire into th< validity of any lien, encumbrance, or claim in
advancing monies as above authorized, but nothing herein contained
shall be construed &8 crequiring tha: Mortgagee to advance any monlas
for any purpose nor tz do:. any act hereunder; and the Mortgagee
shall not incur any personal liability because of anything it may
do or omit to do hereunder nor shall any acts of Mortgagee act as
a waiver of Mortgagee's rrght to accelerate the maturity of the
indebtedness secured by this Mortgage or to proceed to foreclose
this Mortgage, ’

7. It. is the intent hereof to secure payment of the Note
whether the entire amount.shall have been advanced to. the Mortgagor
at the date’ hereof or at a 1ater date, or having been advanced,
shall have beern repald in part and «curther advances made at a later
date, which advances shall in no evedit cause the principal sum of
the indebtedness, plus any" -interest dire thereon, plus any amount or
amounts that may be added'- to the 1ndebcsdness under the terms of

this Mortgage or any other  document’ evidencing or securing the

indebtedness evidenced by the Note, to exceed the sum of_Five-hundred-
Doilrrs ($550,000.00 Y.

fifty-thousand ancl-“NO/ 100

8. Time is. or the essence hereof and i7Z sefault be made in

performance of any’ covenant: herein contalned g1 - c¢ontained in the
Note or any other decument evidencing and/er securing the
indebtedness evidenced by the Note, or in making any _rayment under
said Note or obligation or any extension or renewal (chereof, or if
proceedings be instituted to enforce any other lien cr Zbarge upon
any of the Premises, or upon the flllng of a prozeeding in
bankruptcy by or against the Mortgagor, or if the Mortgagor shall
make an assignment for the benefit of I1ts creditors cox (if its
property be placed under control of or in custody of any court or
officer of the government, or if the Mortgagor abandons the
Premises, or fails te pay when due any charge or assessment
(whether for insurance premiums, maintenance, taxes, capital
improvement), then and in any of said events, the Mortgagee is
hereby authorized and empowered, at its optlon, and without
affecting the lien hereby created or the priority of said lien or
any right of the Mortgagee hereunder, to declare, without notice
all sums secured hereby immediately due and payable, whether or not
such default. be remedied by Mortgagor, and apply toward the payment
of said mortgage indebtedness any indebtedness cof the Mortgagee to
the Mortgagor, and said Mortgagee may also immediately proceed to
foreclose this Mortgage, and, in any forecleosure a sale may be made
of the Premises en masse ‘without the offering of the several parts

separately.
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9. Upon the commencement of any foreclosure proceading
hereunder, the court in which such bill 1s flled may at any time,
elther before or after sale, and without regard to the solvency of
the Mortgagor or the then value of said Premises, or whether the
same shall then be occuplied by the owner of the equity of
redemption as a homaestead, appoint either the Mortgagee as
"Mortgagee in Possession" or a receiver, with power to manage and
rent and to collect the rents, issues and profits of sald Pramises
during. the pendency of such foreclosure suit and the statutory
period. of redemption, and such rents, issues and profits, when
collected, may be applied before as well as after the foreclosure
sale, towards the payment of the indebtedness, costs, taxas,
insurance or other items including +the expenses of such
receivership, or on any deficiency decree whether there be a dacras
therefor in perscnam or not, and if a receiver shall be appointed
he shall remain in possession until the expiration of the full
perliod .allowed by statute for redemption, whether there be
redemp’iicn or not, and until the issuance of a deed in case of
sale, bu%Z. if no deed be imsued, until the expiration of the
statutory /period during which it may be issued, and no lease of
said Premis<s shall be nullified by the appointment or entry in
possession’ ol-a receiver but he may elect teo terminate any lease
junior to the'lien hereof. Upon foreclosure of said Premises,
there shall be’a.lowed and included as an additional indebtedness
in the decree of sale all expenditures and expenses together with
interest thereoln at _an interest rate equal to the Dafault Interest
Rate specified in the ote, which, may be paid or incurred by or on
behalf of the Mortgrgee for attorneye' fees, Mortgagea's feeas,
appra;ser's fees, court costs and. costs (which may be estimated as
to and anlude items tc be expended after the entry of the decree)
and of procuring all such Jdata with respect to title as Mortgagee
may reasonably deem necessary. either to prosecute such suit or to
evidence to bidders.at any s2le held pursuant to such decree the
true title to ox: value of s&id Premises; all of which aforesaid
amounts, together with interest as herein provided, shall be
immediately due. and payable. by tko Mortgagor in connection with:
{(a) any proceeding, inclugding. prouere or bankruptcy proceedings to
which either party hereto .shall ©e . a party by reason of this
Mortgage or the Note hereby secureﬁ. (b) preparations for the
accrual of the right to foreclosur:z whether or not actually
commenced, or (c) preparatlcns for the Jzfense of or intervention
in any suit or proceedlng or any threatened cr contemplated suit or
proceeding, which might affect the Premisel: o the securlty hereof.
In the event of .a foreclosure sale of said Premises there shall

first be paid out of the proceeds thereof @ll of the aforesaid

items, then the ‘entire indebtedness whether dus #nd payable by the
termg hereof or not and the’ interest aue thereoi up to the time of
such sale, and the overplus, 1if any, shall ke paid to the
Mortgagor, and the purchaser shall not be obliged t~ seese to the

application of the purchase money.

1c. Extension of the time for payment or modification of
amortization of the sums secured by this Mortgage granted by
Mortgagee to any successor in interest of Mortgager sheil not
operate to release in any manner the 11abllity of the original
Mortgagor and/or Mortgagor's successor in interest. Mortgagee
shall not be required to . .commence proceedings against such
successor or refuse to extend time for payment or otherwise modify
amortization of the sum secured by this Mortgage by reason of any
demand made by the original Mortgagor and Mortgagor's successors in

interest.

11. Any forbearance by Mortgagee in exercising any right or
remedy hereunder or otherwise afforded by applicable law, shall not
be a waiver of or_ preclude the exercise of any such right or
remedy. The procurement of insurance or the payment of taxes or
other: liens or charges by Mortgagee shall not be a waiver of
Mortgagee s right to accelerate the indebtedness secured by this

Mortgage.
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. 12. All remedles provided in this Mortgage are distinct and
cumulative to any other right or remedy under this Mortgage or any
other decument, or afforded to Mortgagee by law or equity and may
be exarcised concurrently, independently or successively, at
Mortgagee's sole discretion.

~13. The covenants contained herein shall bind and the rights
hareunder shall inure to the respective successors and assigns of
Mortgagea and Mortgagor, subject to the provisions of Paragraph 5
hereof. All covenants and agreements of Mortgagor shall ke binding
upon: any other party claiming any interest in the Premises under

Mortgagor.

14. Except to the extent any notice shall be reguired under
applicable law to be given in another manner, any notice to
Mortgagor shall be given by mailing such notice by certified mail
addressed to Mortgagor at 6119 West Warwlck, Chicago, lilknois 60634

or at such other address as Mortgagor way
de51gnaf by notice to Mortgagee as provided herein and any notice
to Mortgacee shall be given by certified mail, return receipt
requestedy ‘to Mortgagee s address stated herein, or to such other
address & ”ﬁrtgagee may designate by notice to Mortgagor as
prov1ded here Any notice provided for in this Mortgage shall be
deamed to havJ ‘ﬂen given to Mortgagor or Mortgagee when given in

the manner designzted herein.

15. Upon paymert of all. sums secured by thig Mortgage,
Mortgagee shall releuise this; Mortgage without charge to Mortgagor.
Mortgager shall pay alua ‘osts of, recordation of any documentation
necessary to release thiz Mortgaqe.

16. Mortgagor ,assicn= to Mcrtgagee and authorizes the
Mortgagee to negctiate for-ead collect any award for condemnation
of all or any’ part of the Iremises. The Mortgagee may, 1in its
discretion,,; apply any such awacd to amounts due hereunder, or for

restoration of the Premises.

17. Mortgagor shall not-and wiiJ rnot apply for or avail ltself
of any appralsement, valuation, sta,, pxtension or exemption laws,
or any so-called "moratorium: laws," now existing or hereafter
enacted, in order to prevent or i/ vier the  enforcement or
foreclosure of . thls Mortgage’; but hereby waives. the benefit of such
lawe. MORTGAGOR DOES HEREBY EXPRESSLY WAIVE ANY AND ALL RIGHTS OF
REDEMPTION FROM SALE UNDER ANY ORDER QR DECRRE OF FORECLOSURE OF
THIS: MORTGAGE . ON; BEHALF aF MORTGAGOR AND EnCH AND EVERY PERSON
EXCEPT DECREE OF JUDGMENT CREDITORS OF. THE /MCRTGAGOR IN THEIR
REPRESENTATIVE CAPACITYS AND' OF ' THE" TRUST ESTA1L ACQUIRING ANY
INTEREST IN OR TITLE TO THE PREMISES SUBSEQUENT 10 ((HE DATE OF THIS

MORTCAGE.

is8. Mortgagee shall upen reasonable notice have-4ba right to

inspect the Premises at all reasonable times and access thereto

shall be permitted for that purpose.

19. Mortgagor will at all times deliver to the Mortgage=, upon
its reguest, duplicate originals or certified copies of all leases,
agreements and documents relating to the Premises and shall permit
access by the Mortgagee to its books and records, lnsurance
policies and other papers for examination and making copies and
extracts thereof. The Mortgagee, its agents and designees shall
have the right upon reasonable notice to inspect the Premises at
all reasonable times and access thereto shall be permitted for that

purpose.

20. Mortgagee in making any payment hereby authorized: (a)
relatlng to taxes and assessments, may do so according to any bill,
statement or estimate procured from the appropriate public offlce
without 1nqu1ry into the accuracy of such bill, statement or
estimate or into the val;dity of any tax, assessment, sale,
forfeiture, tax lien or title or claims therecf; or (b) for the

8 ReSoMort-12/91




UNOFFICIAL COPY




~ UNOFFICIAL COPRY » -

purchase, discharge, compromise, or settlement of any other prior
lien, may do so without inquiry as to the validity or amount of any
claim for lien which may be asserted.

21. Mortgagor shall maintain with the Mortgagee for so long as
this Mortgage is in effect a demand deposit non-interest bearing
operating account for the Fremises.

22. The Mortgagor will (except to the extent paid by lesseeas)
pay all utility charges incurred in connection with the Premises
and all improvements thereon and maintain all utility services now
or hereafter available for use at the Premises.

23. If the Premises are now or hereafter located in an area
which has been identified by the Secretary of Housing and Urban
Development as a flood hazard area and in which flood insurance has
been made avaijlable under the National Flocd Insurance Act of 1968
(the 7ect), the Mortgagor will Keep the Premises covered for the
term. of +the Note by flood insurance up tec the maximum limit of
coverage ;available under the Act.

24. 7Tnis Mortgage shall be governed by the law of the State of
Illinois. I the event one or more of the provisions contained in
this Mortgage .sball be prohibited or invalid under applicable law,
such provision( shall be ineffective only to the extent of guch
prohibition or-invalidity, without invalidating the remainder of
such provision or (che.remaining’ provisions of this Mortgage.

25. In the event ot a deficiency upon a sale of the Premises
pledged hereunder by Martgagor, then the Mortgagor shall forthwith
pay such deficiency, . .incivding all expenses and fees which may be
incurred by the holdexr:or the Note in enforcing any of the terms

and provisions of this Moricage.

26. Mortg§g¢:.shall, with!n 20 days after demand by Mortgagee,
furnish to Mortgagee an annual.cperating statement of income and
expenses for the Premises signed and certified by the Mortgagor.
Within fifteen days after demand' by Wortgagee, the Mortgagor shall
deliver a certified copy of a rent 1o.l for the Premises and such
other information as Mortgagee may recucst, which may include, but
not be limited; tp, the Mértgagor's ar2 the Guarantor's personal
financial statement and  coplés of the  Moxrtgagor's and the
Guarantor's as filed federal income tax retuvens.

27. All provisions. hereof. shall .inure' o and bind the
respective heirs, executors, administrators, saccessors, vendees
and assigns of the parties hereto, and the word "Mortgagor" shall
include all persons claiming under or through MNMcrtgagoer and all
persons liable for the payment of the indebtedness or any part
theréeof, whether or not such persons shall have execuled the Note
or.this Mortgage. Wherever used, the singular number shail include
the plural, the singular, and the use of any gendec  shall be

applicable to all genders.

. 28. (a) To further secure the indebtedness secured hereby,
Mortgagor does hereby sell, assign and transfer unto the Mortgagee
all the rents, issues and profits now due and which may hereafter
become due under or by wvirtue of any lease, whether written or
verbal, or any letting of, or of any agreement for the use or
occupancy of the Premises or any part thereof, which may have been
heretofore or may be hereafter made or agreed to or which may be
made or agreed to by the Mortgagee under the rowers herein granted,
it being the intention hereby to establish an absolute transfer and
assignment of all of such leases and agreements, and all the avails
thereunder, unte the Mortgagee, and Mortgagor does hereby appoint
irrevocably the Mortgagee its true and lawful attorney in its name
and, stead (with or without taking possession of the Premises) to
rent, lease or let all or any portion of the Premises to any party
or parties at such rental and. upon such terms as said Mortgagee
shall, in its discretion, determine, and to collect all of said
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avails, rents, issues and profite arising from or accruing at any
time'hereafter, and all now due or that may hereafter exist on the
Premlses, with the same rights and powers and subject to the sama
1nmun1tles, exoneration of liability and rights of recourse and
lndemnlty as the Mortgagee would have upon taking possession of the

Premises. _
() The Mortgagor represents and agrees that no rent has

been or will be paid by any person in possession of any portion of
the Premises for more than two installments in advance, and that
the payment of none of the rents to accrue for any portion of the
Premises has been or will be waived, released, reduced, discounted,
or otherwise discharged or compromised by the Mortgagor The
Mortgagor waives any rights of set off against any person in
possession of any portion of the Premises. Mortgagor agrees that
it will not assign any of the rents or profits of the Premises,
except to a purchaser or grantee of the Premises.

(c) Nothing herein contained shall bpbe conatrued as
conaticuting the Mortgagee as a mortgagee in possession in the

absence oT the taking of actual possession of the Premises by the

Mortgagee‘ In the exercise of the powexs herein granted ‘the
Mortgagee, 1o liability shall be asserted or enforced against the
Mortgagee, all such liability being expressly waived and released
by Mortgagor.

(d) 4be Mortgagor further agrees to assign and transfer
to the Mortgagee 521 future leases raegarding all or any part of the
Premises hereinbefors dascribed and to execute and deliver, at the
reguest of the Moxrtgagee, all. such further assurances and
assignments in the Premises as the‘Mortgagee shall from time to

time require.
(e) Although it s the intentlon of the parties that the

assignment contained. in this Paragiraph. 28- shall be a present
assignment, it is expre5513 vpderstoocd and’ agreed, anything herein
contained to the cgntrary “otwithsfanding,u that so long as
Mortgagor is not. in default hersunder or under the Note, it shall
have the priv;lege of collectiny and retaining the rents accruing
under the leases assigned . hereiy,. until such time as Mortgagee
ghall elect to. collect ,such” renis pursuant to the terms and
provisions of this Mortgage.;" ‘ .

(£) .The Mortgagee shall ro% . be abliged to perform or
discharge, nor does it hereby undertale to perform or discharge,
any obligation, duty or liability urder any. leases, and the
Mortgagor shall and does hereby  agree to indemnify and hold the
Mortgagee harmless of and from any and al)’ liability, loss or
damage which it may or might incur under said ‘teases or under or by
reason of the assignment thereof and. of and fiop 3ﬁy and all claims
and demands whatsoever. whioh may be asserted agiinst it by reason
of any alleged- obllgations or undertakihgs on its part to perform
or discharde any of the terms, covenants or agreemerts contained in
said leases. Should the Mortgagee incur any such liabXlity, loss or
damaqe under said leases or under or by reason of the assignment
therecf, or in the defense of any claims or demands, tlie amount
thereof, including costs, expenses and reasonable attornevs'!s fees,
shall be secured hereby, and the Mortgagor shall reimkurse the

Mortgagee therefor 1mmed1ate1y upon demand.

29. The Mortgagee, in the exercise of the rights and powers
hereinabove conferred upon it by Paragraph 28 hereof, shall have
full pdéwer o use and apply the avails, rents, issues and profits
of the Premises to the payment of or on account of the focllowing,
in suc¢h order as the Mortgages may determine:

(a) To the payment of the operating expenses of the Premises,
lncludlng cost of management and leasing thereof (which shall

include reasonable compensation teo the Mortgagee and its agent or 7
if management be delegated to any agent or agents, and &

agents,
shall also include lease commissions and other compensation and

expenses of seeking and procuring tenants and entering into

1eases), established,. claims for damages, if any, and premiums on

insurance’ herelnabove authorized:
(k) To the payment of taxes and speclal assessments now due or

which may hereafter become due.on the Premises;
10 ReSoMort-12/91
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{c) To the payment of all repairs, decorating, renewals,
replacements, alterations, additions, betterments, and improvements
of the Premises, and of placing said property in such condition as
will, in the judgment of the Mortgagee, make it readily rentable;

(d) To the payment of any indebtedness secured hereby or any

deficiency which may result from any foreclosure sale.

- 30. Mortgagor and Mortgagee acknowledge and agree that in no
event shall Mortgagee be deemed to be a partner or joint venturer
with Mortgagor or any benaeficiary of Mortgagor. Without limitation
of the foregoing, Meortgagee shall not be deemed to be such a
partner or joint venturer on account of its becoming a mortgagee in
possession or exercising any rights pursuant to this Mortgage or
pursuant to any other instrument or document evidencing or securing
any of the indebtedness secured hereby, or otherwise.

314 (a) Mortgagor represents and agrees that to the best of
its Nnowledge +the Premises are 1in compliance with all
sEnvironrental Laws"'" (as herainafter defined): that there are no
conditions 2xisting currently or likely to exist during the term of

the Note tiizt require or are likely to require cleanup, removal or
other remedisid action pursuant to any Environmental Laws; that
Mortgagor is._»not a party to any litigation or administrative
proceeding, nor, to the best of Mortgagor's knowledge, is there any
litigation or administrative proceeding contemplated or threatened
which would assert or allege any viclatien ¢f any Environmental
Lawa;_that neither “}e Premiges orxr Mortgagor is subject to any
judgment, decree, order oOr cltation related to or arising out of
any Environmental Laws; ). and that no. permlts or licenses are
regquired under any Env.irormental Laws regarding the Premises. The
term "Environmental Laws! shall mean any and.all federal, state and
local. laws, statutes, reg;la*lcns, ordznances, codes, rules and
other governmental: restricclons or requirements relating to the
environment: ox: hazardous substarces, including without limitation
the Federal Solid Waste Dlsposal Act, the Federal Clean Air Aact,

and the Federal Clean Water Act, the Federal Resource COnservatlon
and Recovery - Act of 1976 _ng the Federal Comprehensive
Environmental Responszblllty, CleanUJ and Liability act of 1980, as
well as all regulations of the Env1ronm=ntal Protection Agency, the
Nuclear Regulatory Agency and any ‘ate department of natural
resources or state envmronmental protav-;on agency now or at any
time hereafter.in effect. Mortgagor covengars and agrees to comply
with all appllcable Environmental Laws; tc provide to Mortgagee
1mmedlately upon’ recelpt copies of any cnr;espondence, notice,
pleading, 01tatlon, 1nd1ctment complalnt oragr or other document
received by Mortgagor asserting Qr. alleg;ng 4 circumstance or
condition that requires oY may' requlre a cleanup, removal or other
remedial action under any Environmental Laws, or that seeks
criminal or punitive penalties for an alleged violation of any
Environmental Laws; and te advise Mortgagee in writiing as soon as
Mortgagor becomes aware of any. condition or circumstence which
makes any of the representations or statements contaire? in this
Paragraph 31 (a) lncomplete or inaccurate. In the ‘evant the
Mortgagee determines in its sole and absolute discretion tiint there
is any evidence that any such circumstance might exist, whetner or
not described in any communication or notice to either Mortgagor or
Mortgagee, Mortgagor agrees, at its own expense and at the reguest
of. Mortgagee to permit an environmental audit to be conducted by
Mortgagee or an lndcpendent agent selected by Mortgagee. This
provision shall not relieve Mortgagor from conducting its ownhn
environmental audits or taking any other steps necessary to comply
with any Environmental Laws. If, in the opinion of Mortgagee,
there exists any uncorrected v1olatlon by Mortgagor of an
Envxronmental Law or any ceondition which regulres or may redquire
any cleanup, removal or other remedial action under any
Environmental Laws, and such cleanup, removal or other remedial
action is not completed within sixty (60) days from the date of
written notice from Mortgagee toc Mortgagor, the same shall, at the
optlon of Mortgagee constitute a default hereunder, without further
noticé or cure period. It is expressly understood that the

11 ReSoMort-12/91

L66u50b0




UNOFFICIAL COPY B




UNOFFICIAL COPY:;

foregoxng does not prohibit or prevent Mortgagor's right to contest
any .crdered . cleanup through all appropriate administrative and
judic1al proceedings..

(b) Mortgagor agrees to indemnify and hold Mortgagee and
its officers, directors, employees and agents harmless from and
against any and all losses, damages, liabilities, obligations,
claims, costs and expenses (including, without 1limitation,
attdrneys’ fees and court costs) incurred by Mortgagee, whether
priox to or after the date hereof and whether direct, indirect or
consequential, as a result of or arising from any suit,
investigation, action or proceeding, whether threatened or
initiated, asserting a claim for any legal or eguitable remedy
under an Environmental Law. Any and all amounts owed by Mortgagor
tc Mortgagee under this Paragraph 31 (b) shall constitute
additional indebtedness secured by this Mortgage.

32, (a) This Mortgage shall be deemed a Security Agreement as
defincd in the Illinoils Commercial Code. This Mortgage creates a
security interest in favor of Mortgagee in all property including
all personal property, fixtures and goods affecting property either
referred wo or described herein or in anyway connected with the use
or enjoymeént of the Premises. The remedies for any vioclation of
the covenants,. terms and conditions of the agreements herein
contained shall he (i) as prescribed herein, or (ii) by general
law, or (iii) "= to such part of the security which is also
reflected in any Firancing Statement filed to perfect the sescurity
interest herein cre¢at.ed, by the, Spelelc statutory consequences now
or hereinafter enacted and. specified in the Illinois Commercial
CQde, all at Mortgages s sole election. Mortgagor and Mortgagee
agree that the filing of =uch a Financing Statement in the records
normally havzng to do wlth personal property shall never be
construed as in anywise darogating from  or impairing this
declaration and.the hereby s’=2ted intention of the parties hereto,
that everythlng used in conrection with the production of income
from the Premlses and/or adapted for use therein and/or which is
described or. reflected in this-Msrtgage is, and. at all times and

for all purposes and in all prOCdeings both legal or eqguitable

regarded as part . of tlie” real estate irrespective of
any such items 1is /phvsically attached to the
improvements, . (ii) serial . nunbers ‘are used for the better
identification of certain’ equipment iteins capable of being thus
identified in a recital. contained herein ci in any list filed with
the Mortgagee, oI (111) any such item is rELfrred to or reflected
in any such Financ1ng Statement so filed at Any time. similarly,
the mention in, any, such’ Financ1ng Statement. A& A1) the right in or
the proceeds of any. fire. and/or hazard insurance policy, or (2) any
award in eminent domain: proceedlngs for a- taking or for loss aof
value, or (3) the debtor's interest as lessor in any present or
future lease or rights tc income growing out of" the use and/or
occupancy of the property mortgaged hereby, whether pursuant to
lease or otherwise, shall never be construed as in anywise altering
any of the rights of Mcrtgagee as determined by this instrument or
impugning the priority of the Mortgagee's lien granted’ 4n by any
other recorded document, but such mention in the Tiaancing
Statement is declared to be for the protection of the Mortgage in
the event any court or judge shall at any time hold with respect to
(1), (2) anmd (3) that notice of Mortgagee's priority of interest to
be effective against a particular class of persons, including, but
not limited to, the Federal Government and any subdiv1sicns or
entity of the Federal Government, must be filed in the Commercial
Code records.

(b) Notwithstanding the aforesaid, the Mortgagor covenants
and agrees that so long as any balance remains unpaid on the Note,
it will execute (or cause to be executed) and deliver to Mertgagee,
such renewal certificates, affidavits, extension statements or
octher documentation in proper form so as to keep perfected the lien
created by any Security Agreement and FinanCing Statement given to
Mortgagee by Mortgagor, and to keep and maintain the same in full
farce and effect until . the entire principal indebtedness and all
intérest to accrue thereunder has been paid in full.

12 ' ReSoMort-12/91
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33. From the date of lts recording, this Mortgage shall be
effective as a Fixture Financing Statement with respect to all
goods constituting part of the Premises which are or are to become
fixtures related to the Premises. For this purpose, the following

information is set forth:

(a) Name and Address of Mortgagor:

__A_Lexandg::_apd Sompern Limpichareon
—BLIg West Warwigl

(‘J--u—agﬁr L. B0BR3IY

(b) Name and Address of Mortgagee:

Lincoln Nationa) Bank
3959 N:-Lincoln-Avernie
Chicago, il 60613

(¢) This document covers goods which are to become
fixtures.

34. In tne event of the enactment after this date of any law
impesing a tax dpon the issuance of the Note or deducting from the
value of the Prramises for the purpose of taxation any lien on the
land, or imposing upen the Mortgagee the payment of the whole or
any part of the taxes or assessments or charges or liens required
in this Mortgage to- o= paid. By Mortgagor, or changing in any way
the laws relating to the taxation’ Of moxtgages or debts secured by
mortgages or the Mortqagee 8 interest in the Premises, or the
manner of collection of Uix=2s, so as to affect this Mortgage or the
debt secured by this Mortcucge or the holder of this Mortgage, then,
and in any such event, the lcrigagor, upon demand of the Mortgagee,
shall pay such taxes or assessments, or reimburse the Mortgagee for
such taxes and assessments; phovlded however,'that if in the
oplnlon of. counsel for the Mortaagee it might be unlawful to
require Mortgagor to make such payments, then: and in such ewvent,
the Mortgagee; may elect,” by: not;cﬁ in wrlting given to the
Mortgagor, to  declare all of the adebtedness secured by this
Mortgage to be .and.; become’ due and payzolea 51xty (60) days from the

giving of such” notlce.

3i5. Moftgagcr will protect, indemrify. and save harmlees
Mortgagee from and against all liabilities, ~bligations, claims,
damages, penalties, causes of actlcn, costs ara expenses {including
without limitation, attorneys' feas and. expenaea), imposed upon or
incurred by or asserted” aaainst Mortdgagee by ‘reason of (a) the
ownersbip of the Premises or any interest therein ol 'receipt of any
rents, issues, proceeds or profits therefrom:; (b, 2nv accident,
injury to or death of persons or loss of or damag to property
occurr;ng in, or about the Premises or any part thereodf ~r on the
adjoining sidewalks, or curbs, . adjacent parking areas, streets or
ways; (c) any use, nonuse or condition in, on or about theée Premises
or any part thereof or on the adjolnlng sidewalks, curks, the
adjacent parking areas, streets or ways:; (d) any faiilure on the
part of Mortgagor to perform or comply with any of the terms of
this Mortgage; or (e) performance of any labor or services cor the
furnlshlng of any materials or other property in respect of the
Premises or any part thereof. Any amocunts payable to Mortgagee by
reason of the application of this paragraph shall constitute
additional indebtedness which is secured by this Mortgage and shall
become immediately due and payable upon demand therefor and shall
bear interest at an interest rate egual to the Default Interest
Rate specified in the Note from the date loss or damage is
sustalned by Mortgagee until pald. The obligations of Mortgagor

under this paragraph shall survive any termination or satisfaction
of . this Mortgage.

. 36. (a). In the event that any proviéion in this Mortgage
shall be inconsistent with any provision of the Illinois Mortgage
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Foreclosure Law (the "IMF Act”) then the IMF Act shall take
precedence over the provisions of this Mortgage, but shall not
invalidate or render unenforceabie any other provisilon of this
dortgage that can be construed in a manner consistent with the IMF
Act.

(b) If any provision of this Mortgage shall grant to
Mortgagee any rights or remedies upon default of Mortgagor which
are more limited than the rights that would otherwise be vested in
Mortgagee under the IMF Act in the absence of said provision, then
the Mortgagee shall be vested with the rights granted in the INF
Act to the full extent permitted by law.

{c) Without limiting the generality of the foregoing,
all expenses lncurred by Mortgagee to the extent reimbursable under
Section 15-1810 and 15-1512 of the IMF Act, whether incurred before
or after any decree or judgment of foreclosure shall be added to
the indebtedness hereby secured or by the judgment of foreclosure.

Iushxd &l wife

IN. WILNLSS WHEREOF, Alexander Limpichareon and Sonporn Linpichareon.have
executed KRis Mortgage on the day and year first above
written.

-,9\/\/( / d—/ é e

‘Alexander Linprcrarrwn

/o R
I 2 riein

"Sorpodn Limplichareon &7

X

Somporn metcharecn by Aiexa xd' o meichareo_ ‘
her attorney In fact“” . S

£66050¥0
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STATE OF ILLINOIS )
, y  ss.
COUNTY OF )

I, the undersigned, a Notary Public in and for salad County in
the State aforesaid, DO HEREBY CERTIFY THAT __ Alexander Limpichareon
and Somporn Limpichareon hugband and wife who are personally
known to me to be the same persons whose names are subscribed to
the foregoing instrument appeared before me this day in person and
acknowledged that they slgned and delivered the said instrument as

theilr own free and voluntary act for the uses and purposes therain
set forth.

GIVEN . under v hand and’

notarial seal <this 16th, day of
December, 1994
. fA e
/ Notary Public ;
. . 2 . . . £ 1 ‘ “):_,.:.:. -t u’m
e ~~™ My commission expiras: My~ .. . + 5/
* GRFIGIAL BEAL* e .
" soyeelamce R Lk A ik A
Notary Public: Smanl Rincis
Wy Commission Expires 51¢/97 -
o]
Y
(=18
o
<@
w
W
-3
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