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Loan Number 428153-50

ASSIGNMENT OF RENTS AND LEASES

THIS ASSIGNMENT is made as of December
6, 1994, by Jasper Newman and Delores
Newman, having an office located at 1442
Frenchnans Bend Drive, Naperville, Illinecis
60564 (the “Assignor“), for the benefit of
LASALLE CPRAGIN BANK, F.S.B., having an | peer-61 recomrping
office c¢/r .aSalle Talman Home Mortgage
Corporation, (V4242 N, Harlem Avenue,

$37.50 |

THOQOL  TRAN 4559 12/71/94 10.18. ]

Norridge, = Iilinois 60634~1282 (the |- W22 4 o 04041240}

"Assignee") - COOK county channm

WITNESSE”T::

WHEREAS, Assignor is the record owner of the fee simple estate
in and to the real estate describerd in Exhibit "A" attached hereto
and by this reference incorporated herein (the "Property"); and

WHEREAS, Assignor has concurrentl)y herewith executed and
dellivered to Assignee a certain Installuent Note of even date
herewith in the principal amount of Sevency Five Thousand Dollars
and 00/100 ($75,000. 00) (such note and any and all notes issued in
renewal- thereof or in substitution or repla,enent therefor are
hereinafter referred to as the "Note!), which Nocte is secured by a
Mortgage, Security Agreement and Financing Statenent of even date
herewith

THIS DOCUMENT WAS PREPARED BY PERMANENT REAL ESTATE TAX
AND AFTER RECORDING RETURN TO: IDENTIFICATION NO.:
DONALD J. HANSEN 16-15~214~-040
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executed by Assignor in faver of Assignee (the "Mortgage")
encumbering the Property and by other collateral documents in favor
of Assignee (the Note, Mortgage and all other documents executed in
connection therewith are hereinafter referred to as the '"Loan

Documents") .

NOW, THEREFORE, for the purpose of securing payment of the
indebtedness evidenced by the Note and the Lean Documents, and the
payment of all advances and other sums with interest thereon
becoming due and payable to Assignee under the provisions hereof or
of the Note and the Loan Documents, and any sums secured by saild
instruments, and the performance and discharge of each and every
obligation, covenant and agreement of Assignor herein or arising
under the snte and Loan Documents, and also in consideration of TEN
DOLLARS (£17.00), the receipt whereof is hereby acknowledged, the
parties hereby agree as follows:

1. Assigpuent Clause. Assignor does hereby sell, assign,
transfer and set uver unto Assignee all right, title and interest
of Assignor in and(to.all leases, llicenses, or other agreements
granting possession, use. or occupancy of all or any portion of the
Property, whether hnow esisting or hereinafter entered into, and any
and all extensions and renewals thereof, and all rents, issues
(including income and recelp:s from the use and occupancy of any
hotel rooms), revenues, ~proceeds and profits therefrom
(collectively, the "Leases"). ZAsuignor further does hereby sell,
assign, transfer and set over unte Assignee all right, title and
interest of Assignor in and %o 'any security depesits or other
deposits now or hereafter held by Azsianor in connection with any
of the Leases, and the benefit of ury guarantees executed in
connection with any of the Leases. This hssignment is absolute and

is effective immediately.

‘ 2. Representations. Assignor represencs and warrants that:
(i) it has made no prior assignment or plcdeae of Assignor’s
interest in any of the Leases; (ii) no default exists in any of the
Leases and there exists no state of fact which, with the giving of
notice or lapse of time or both, would constitute a lefault under
any of the Leases; (iil) Assignor shall fulfill and pecform each
and every covenant and condition of each of the Leases by the
landlord thereunder tc¢ be fulfilled or performed and, at *hc sole
cost and expense of Assignor, enforce (short of termination of any

of the Leases) the performance and observance of each and every

covenant and condition of all such Leases by the tenants thereunder
to be performed and observed; (iv) as of the date hereof, none of
the Leases have been modified or extended except as disclosed to
Assignee in writing; (v) Assignor is the sole owner of the
landlord’s interest in the Leases; (vi) the Leases are valid and
enforceable in accordance with their terms; and (vii) no prepayment
of any installment of rent for more than one (1) month due under
any of the Leases has been received by Assignor.
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3. egative Covenants s8] . Assignor shall not
without assignee’s prior written consent, (1) execute an assignment
or pledge of Asaslgnor’s interest in any of the Leases, except to
Assignee; (ii) modify, extend or otherwise alter the terms of any
of the existing Leases except in the ordinary course of Assignor’s
business and upon commerclally reasonable terms; (ill) accept
prepayments of any installments of rents to become due under any of
the Leases for more than one (1) month; (iv) execute any new Lease
except a Lease on a form of Lease approved in writing by Assignee,
in the ordinary course of Assignor’s business and upon commercially
reasonable terms; (v)., in any manner impair the value of the
Property; or (vi) permit the Leases to become subordinate to any
lien onher than a lien created by the Loan Documents or a lien for
general real estate taxes not delinguent.

4. Afilrmative Cov ts of Ass . Assignor shall at its
sole cost ann exnense (i) provide Assignee, within fifteen (15)
days after the end of each calendar year and, if Assignee so
requests, within fifteen (15) days of Assignee’s request, with a
rent roll for the Propurty containing the names of all occupants of
the Property or any part thereof, the terms of their respective
Leases, the space occupied and the rentals payable thereunder and
such other information as Assignee shall reasonably reguire and,
upon Assignee’s request, (2 ‘copy of each Lease affecting the
Property whether now existing or hereafter arising; (1i) enter into
any new Leases only upon a foim of Lease previously approved by
ssignee in writing; (iil) at &)l times promptly and faithfully
ablde by, discharge or perform all oZ the covenants, conditions and
agreements contained in the Leases; (iv) enforce or secure the
performance of all of the covenants, ‘conditions and agreements of
the Leases on the part of the occupants to be kept and performed
(v) appear in and defend any actioen or proceeding arising under,
growing out of or in any manner connected with the Leases or the
obligations, duties or liabilities of Assignoy; as Lessor, and of
the occupants thereunder, and pay all costu and expenses of
Assignee, 1nclud1ng reasonable attorneys’ fees infany such action
or proceeding in which Assignee may appear; (vi) make, execute and
deliver to Assignee upon demand any and all instruments raquired to
further evidence the assignment to Assignee hereunder of any and
all Leases subseguently entered into; (Vll) exercise wilnin five
(5} days of the demand therefor by Assignee any right to raguest
from the lessee under any of the Leases a certificate with respect

to the status thereof; (viii) furnish Assignee promptly with copiee

of any notices of default which Assignor may at any time forward to
any lessee of the Property or any part thereof or receive from any
lesgee of the Property or any part thareof; and (ix) pay
immediately upon demand all sume expended by Assignee under the
authority hereof, together with interest thereon at the Default

Rate provided in the Note.

- 5.  Adreement of Agsignor. (a) Should Assignor fail to make
any payment or to do any act as herein provided for, then Assignee,

-3 -
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but without obligation so to do, and without releasing Assignor
from any obligation hereof, may make or do the same in such manner
and to such extent as Asgignee may deem necessary to prot ect the
gsecurity hereof, including specifically, without 1limiting its
general. powers, the right to appear in and defend any action or
proceeding purporting to affect the security hereof or the rights
or powers of Assignee, and also the right to perform and discharge
each and every obligation, covenant and agreement of the Asasignor
contained in the Leases, and in exercising any such powers to inour
and pay necesgsary costs and expenses, including reasonable
attorneys’ fees, all at the expense of Assignor.

(b)~.This Assignment shall not operate to place responsibility
for the cnntrol, management, care and/or repair of the Property
upon Assigiice, and Assignee shall not be obligated to perform or
discharge, naxdoes it hereby undertake to perform or discharge,
any obligation, duty or liability under the Leases, or under or by
reason of this ASgignment, and Assignor shall and does hereby agree
to indemnify and to hold Assignee harmless of and from any and all
liability, loss or davage which it may or might incur under the
Leases or under or by reason of this Assignment and of and from any
and all claims and demards whatsoever which may be asserted against
it by reason of any allegéd obligations or undertaking on its part
to perform or discharge any.of the terms, covenants or agreements
contained in the Leases, excent any such claims or demands
resulting from the acts or actlions of Assignee. Should Assignee
incur any such liability, loss or domage under the Leases or under
or by reason of this Assignment, <r in the defense of any such
claims. or demands, the amount therect, including costs, expenses
and. reasonable attorneys’ fees, shall be secured hereby, and
Assignor shall reimburse Assignee thercior. with interest thereon
from. the date incurred at the Default Rat2 provided in the Note,
immediately upon demand.

(c) Nothing herein contained shall U=~ construed as
constituting Assignee a "mortgagee in possession" il 'the absence of
the taking of actual possession of the Property Ly Assignee,
pursuant to the provisions hereinafter contained. In.ths exercise
of the powers herein granted Assignee, no liability rhall be
asserted or enforced against Assignee, all such liabilily being
expressly waived and released by Assignor.

_ {(d} A demand on any lessee by Assignee for the payment of the
rent upon any Event of Default claimed by Assignee hereunder shall
be sufficient warrant to the lessee to make future payment of rents
to Assignee without the necessity for further consent by Assignor.

(e) Assignor does further specifically authorize and instruct
each and every present and future lessee of the whole or any part
of the Property to pay all unpaid rental agreed upon in any tenancy
to. Assignee upon, receipt of demand from Assignee to pay the same,
and Assignor hereby waives the right, claim or demand it may now or
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hereafter have against any such lessee by reason of such payment of
rental to Assignee or compliance with other requirements of
Assignee purguant to this Assignment. Assignor hereby acknowledges
that the foregoing waiver 1s made for the benefit of any such
lessee.

(£) Aseignor hereby irrevocably appoints Assignee as its true
and lawful attorney with full power of substitution and with full
power for Assignee in its own name and capacity or in the name and
capacity of Assignor, from and after any Event of Default
hereunder, to demand, collect, receive and give complete
acquittances for any and all rents, income and profits accruing
from ths Property, and at Assignee’s discretion to file any claim
or take any other action or proceeding and make any settlement of
any claims, in its own name or otherwise, which Assignee may deem
necessary ox fesirable in order to collect and enforce the payment
of the rents, income and profits. Occupants of the Property are
hereby expressly &uthorlzed and directed to pay any and all amounts
due Assignor pursnant to the Leases directly to Assignee or such
nominee as Assignes may designate in writing delivered to and
recelved by such occipants, and are expressly relieved of any and
all duty, liability or obligation to Assignor in respect of all
payments so made.

~(g) In the event any irsgee under the Leases should be the
subject of any proceeding under-the Federal Bankruptcy Code, as
amended from time to time, or uny other federal, state, or local
statute which provides for the possible termination or rejection of
the Leases assigned hereby, the Assionor covenants and agrees that
if any of the Leases is so terminated or rejected, no settlement
for damages shall be made without thé prior written consent of
aAssignee, and any check in payment of dameyas for termination or
rejection of any such Lease shall be made paysble both to Assignor
and Assignee. The Assignor hereby assigns ‘any such payment to
Assignee and further covenants and agrees that upun the request of
assignee, it shall duly endorse to the order of Assignee any such
check, the proceeds of which shall be applied to whatever portion
of the indebtedriess secured by this Assignment Assignee may elect.

05212000

6. Events of Default. The occurrence of any one 4» more of
the following events or conditions shall be an Event of Default
hereunder:

_(a) non-payment. of any of the indebtedness evidenced by the
Note or. secured by the Mortgage when due, whether by acceleration
or otherwise;

' (b}_ the occurrence of an Event of Default under the terms of
the Note; or

 (c). the occurrence of an Event of Default under the terms of
the Mortgage; or:
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(d) a default in the performance of any obligation, covenant,
or. agreement contained herein and the expiration of any applicable
grace period, or the breach or any warranty or representation

contained herein' or

(e} the occurrence of an Event of Default under the terms of
any other Loan Document.

Upon, or at any time after, the occurrence of an Event of Default,
Agsignee may, at its option, without regard to the adeguacy of the
security for the indebtedness hereby secured, elther in person or
by agent, with or without bringing any action or proceeding, or by
receivir to be appolinted by a court, enter upon, take possession
of, manage and operate the Property or any part thereof; and do any
acts whica Assignee deemg proper to protect the security hereof;
and, either vith or without taking possession of said Property, in
the name of ‘Assignor or in ite own name sue for or otherwise
collect and recaive such rents, issuas, profits, and advances,
including those rast due and unpald, and apply the same, less costs
and expenses of opetation and collection, including, but not being
limited to, reascnapdle. attorneys’ fees, management fees and
broker's commissions, upon any indebtedness secured hereby, and in
such order ag Agsidgnee nay determine. Assignee reserves, within
its own discretion, the rigiit to determine the method of collection
and the extent to which enriéccement of collection of delinguent
rents shall be prosecuted, and shall not be accountable for more
monies than it actually receiveq from the Property. The entering
upon. and taklng possession of saif Property or the collection of
such rents, issues, profits and ‘2dvances and the application
thereof, as aforesaid, shall not cure zr walve any default under
the Loan Documents or the Nete, Asslunor agrees that it shall
facilitate in all reasonable ways Assignze’s collection of saild
rents, and shall, upon request by Assignce;, promptly execute a
written notice to each lessee directing the Lessee to pay rent to

Assignee.

7. Assignee’s Right Exercise Remediec. No remedy i,

conferred upon or reserved to Assignee herein or in_ the Loan
Documents or the Note or in any other agreement is intanded to be @
exclusive of any other remedy or remedies, and each and ‘evary such
remedy, and all representations, herein, in the Note or in'tke Loan
Decuments shall be cumulative and concurrent, and shall-be in
addition to every other remedy given hereunder and thereunder or
now or hereafter existing at law or in equity or by statute. The
remedies may be pursued singly, successively or together against
the Assignor and/or the Property at the sole discretion of
Asszgnee. No. delay or omission of Assignee to exercise any right
or power accruing upon any default shall impair any such right or
power, or shall be construed to he a waiver of any such default or
any. acquiescence thereln, and every power or remedy glven by this
Asgignment to Assignee may be exarcised from time to time as often
as may be deemed expedient by Assignee.
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8. Defeagance. As long as Assignor shall not have committed
an Event of Default hereunder, Assignor shall have the right to
collect upon, but not prior to accrual, all rents, issues, profits
and advances from the Property and to retain, use an enjoy the
same. Upon the payment in full of all indebtedness secured hereby
and the compliance with all obligations, covenante and agreements
~ herein and in the Note and the Loan Documents, this Assignment
shall become and be void and of no effect, but the affidavit of any
officer of Assignee showing any part of said indebtedness remaining
unpald or showing non-compliance with any such terms of conditions
shall be and constitute conclusive evidence of the validity,
effectivaness and continuing force of this Assignment, and any
person way and is hereby authorized to rely thereon.

9,  Miscellaneous. (a) This Assignment may be modified,
amended, discliorged or waived only by an agreement in writing and
signed by the . party against whom enforcement of any such
modification, auendment, discharge or waiver is sought.

- (b) The covenarnbs of this Assignment shall bind the Assignor,
the successors and ‘assigns of Assignor, and all present and
subsequent occupants and sub-occupants of the Property or any part
thereof, and shall inure o the benefit of Assignee, its successors

and assigns.

~ (e) BAs used herein the singalar shall include the plural as
the context requires, and all obligations of each Assignor shall be

joint and several.

(d).. The article headings in this instrument are used for
convenience in f£inding the subject matters, and are not to be taken
as part of this instrument, or to be used in determining the intent
of the parties or otherwise in interpreting <his instrument.

(e} In the event any one or more of the provisions contained
in this Assignment shall for any reason be held(to be invalid,
illegal or unenforceable in any respect, such invalidity,
illegality or unenforceability shall, at the optior ol Assignee,
not affect any other provision of this Assignment; ‘tut this
Assignment shall be construed as if such invalid, iilegal or
unenforceable provision had never been contain herein or tlierein.

- {£) This Assignment shall be governed by and construed in
accordance with the laws of the State in which the Property is

located.

: (g) All notices or other communications required or permitted
hereunder shall be (a) in writing and shall be deemed to be given
when either (i) delivered in person, (ii) three business days after
deposit in a regularly maintained receptacle of the United States
"mail as registered or certified mail, postage prepaid, (iii) when

- 7 -
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recelved 1f sent by private courier sarvice or by facsimile
transmission, or (iv) on the day on which the party to whom such
notide is addressed refuses dellvery by mail or by private courier
gervice and (b) addressed as follows:

If to Assignor: Jagper Newman
Delores Newman

1442 Frenchmans Bend Drive
Naperville, Illinois 60564

I¥ teo Assignee: LaSalle Cragin Bank, F.S.B,
c¢/o LaSalle Talman Howme
Mortgage Corporation
4242 North Harlem Avenue
Norridge, Illinois 60634-1283
Attn: Multifamily Servicing

o:fat”sugh other placs as any party hereto may by notice in writing
designate as a place fur service of notice, shall constitute

service of notice hereunder.

(h} The term "“Assignor? and “Assignee" shall be construed to
include the heirs, personal rébresentatives, successors and assigns
thereof. The gender and number used in this Assignment are used as
a reference term only and shall auply the same effect whether the
parties are of the masculine or femiliiine gender, corporate or other
form, and the singular shall likewise Include the plural.

(i) This Assignment may be exccuted in any number of
counterparts and by different partles hereto in separate
counterparts, each of which when so executed und delivered shall be
deemed to be. an original and all of which taken together shall
constitute but one and the same instrument.

_ IN WITNESS WHEREOF, Assignor has caused these presents to be
signed by the day and year first above written.

ABSIGNOR:

X\ A,E/iZzAJszzw_a

Delores Newman

ARents, LT
07/08/9
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ABSIGNOR’S ACKNOWLEDGEMENT

STATE OF ILLINOIS)

) 88.
COUNTY OF COOK )
T HEREBY CERTIFY that on this day of ‘QmOj/vﬁﬂbti ,

1994 before me personally appeared Jasper Newman Delores Newman,
to. me known to be the same person who signed the foregoing
instrumant as his free act and deed for the use and)purpese therein

nentioned.

WITNESS ny signature and official seal at in the
Counity of Couk and State of Illineis, the day and year last

aforesaid.

(NOTARY SEAL) yég( /7
,.}q /{ W“
AL ru/n (209 orHIAL SEL

Notary Puklic Nota Ly ?nl;u? stLlﬂ of Minois

My Commission gaphres 1/ 128798

My Commission Expires: ( == o

(332755%)&0{
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LOT 44 IN BLocK v IN W.M, DERBY'g
NORTHEAST 1/4 oF THE NORTHEAST 1

SUBDIVISION of THE
39, NOKT'I, RANGE 13, EAST OF THE

/4 OF SECTTON 15, TOWNSHIP

- : : THIRD PRINCIPAL MERIDIAN,
IN COOK oy, ILLINOIS,
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