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MCARTGAGE

MAXIMUM LIEN. At no time shall the principal amnount of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the. Mortgage, exceed $10,000,000.00.

THIS MORTGAGE dated December 25, 2003, is made and e\ecuted between 1320 West Fletcher LLC, an
lllinois Limited Liability Company (referred to below as "Grantor’}-and Commercial Loan Corporation, whose
address is 2210 Midwest Road, Suite 211, Qak Brook, IL 60523 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgagzs, warrants, and conveys 1o Lender all
of Grantor's right, title, and interest in and to the following described real proverty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all "eassments, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {including-stock.in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property inc uding without limitation

all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located ir’ uok County, State of
llinois:

UNIT 1320-2 TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE CGMIMON ELEMENTS
IN FLETCHER STREET CONDOMINIUM AS DELINEATED AND DEFINED IN THE DECLARATION
RECORDED AS DOCUMENT NO. 98954975, AS AMENDED, IN THE NORTHWEST 1/4 OF SECTION 29,
TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COCK COUNTY,
ILLINCIS

EXCLUSIVE USE FOR PARKING PURPOSES IN AND TO PARKING SPACE NO. E-4, A LIMITED
COMMON ELEMENT, AS SET FORTH AND DEFINED IN SAID DECLARATION OF CONDOMINIUM AND
SURVEY ATTACHED THERETO, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 1320 W. Fletcher, Unit 2, Chicago, IL 60657. The
Real Property tax identification number is 14-29-102-054-1026

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and
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REVOLVING LINE GF CREDIT. Specifically, in addition to the amounis specified in the indebledness
definition, and without limitation, this Mortgage secures a revolving line of credit and shall secure not only
the amount whict. Lender has presently advanced to Borrower under the Note. bul alsa any future amounts
which Lender may advance to Borrower under the Note within tweniy {20} vears from the date of this
Mortgage to the same ritent as if such future advance were made as of the date of the execution o this
Mortgage. The revolving %ine of credit obligates Lender t¢ make advances io Borrower so tanig as Borrower
complies with ail the terms o-the Note and Related Documents.
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THIS MORTGAGE, INCLUDING THE ASCIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE HENTS
AND PERSONAL PROPERTY. IS GIVEN 70 SECURE {A} PAYMENT OF THE INDEBTEDNESS AND (Bj
PERFORMANCE OF ANY AND ALL OBLIGAT!OAS UNDER THE NOTE, THE RELATED DOCUMENTS AND
THIS MORTGAGE. THIS MORTGAGE IS iINTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER
ALL SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STATUTORY LIENS. EXCEPTING SOLELY
TAXES AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TG THE EXTENT OF THE MAXIMUM
AMOUNT SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTE!Y ON THE FOLLOWING TERINS:
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Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During the
period of Grantor's ownership of the Property, there has been no use, generation, manufacture, storage,
treatment, disposal, release or threatened release of any Hazardous Substance by any person on, under,
about or from the Property; (2) Grantor has no knowledge of, or reason to believe that there has been,
except as previously disclosed to and acknowledged by Lender in writing, (a) any breach or violation of any
Environmenta! Laws, (b} any use, generation, manufacture, storage, treaiment, disposal, release or
threatened release of any Hazardous Substance on, under, about cr from the Property by any prior owners or
occupants of the Property, or (¢} any actual or threatened litigation or claims of any kind by any person
relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in writing,
(a) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall use,
generate, me{iufacture, store, treat, dispose of or release any Hazardous Substance on, under, about or from
the Property; and (b) any such activity shall be conducted in compliance with all applicable federal, state,
and local laws, /eculations and ordinances, including without limitation all Environmental Laws. Grantor
authorizes Lender 210 its agents to enter upon the Property to make such inspections and tests, at Grantor's
expense, as Lender niay deem appropriate to determine compliance of the Property with this section of the
Mortgage. Any inspections“or tests made by Lender shall be for Lender's purposes only and shall not be
construed to create any resnensibility or liability on the part of Lender to Grantor or to any other person. The
representations and warranties Centained herein are based on Grantor's due diligence in investigating the
Property for Hazardous Substariczs. Grantor hereby (1) releases and waives any future claims against
Lender for indemnity or contribution it tho event Grantor becomes liable for cleanup or other costs under any
such laws: and (2) agrees to indemyniiv and hold harmless Lender against any and all claims, losses,
liabilities, damages, penalties, and exp¢rsas which Lender may directly or indirectly sustain or suifer
resulting from a breach of this section i *ae Mortgage or as a consequence of any use, generation,
manufacture, storage, disposal, release or tireatcned release occurring prior to Grantor's ownership or
interest in the Property, whether or not the same ‘was or should have been known to Grantor. The provisions
of this section of the Mortgage, including the oblgaion to indemnify, shall survive the payment of the
Indebtedness and the satisfaction and reconveyance of the.Jien of this Mortgage and shall nct be affected by
Lender's acquisition of any interest in the Property, whether Ly-foreclosure or otherwise.

Without otherwise limiting Grantor's covenants as provided-Farein. Grantor shall not without Lenders prior
written consent, remove or permit the removal of sand, gravel or(top<oil, or engage in borrow pit operations,
or use or permit the use of the Property as a {and fill or dump, or stura, burn or bury or permit the storage,
burning or burying of any material or product which may result in cuntamination of the Property or the
groundwater or which may require the issuance of a permit by the Enviraimental Protection Agency or any
state or local government agency governing the issuance of hazardous or tox'C waste permits, or request or
permit a change in zoning or land use classification, or cut or remove or suffer the-eutting or removal of any
trees or timber from the Property.

At its sole cost and expense, Grantor shall comply with and shall cause all occupants of the Property to
comply with all Environmental Laws with respect to the disposal of industrial refuse ar waste, andfor the
discharge, processing, manufacture, generation, treatment, removal, transportation, storage ‘and handling of
Hazardous Substances, and pay immediately when due the cost of removal of any such wastes or
substances from, and keep the Property free of any lien imposed pursuant to such laws, rules, regulations
and orders.

Grantor shall not install or permit to be installed in or on the Property, friable asbestos or any substance
containing asbestos and deemed hazardous by federal, state or local iaws, rules, regulations or orders
respecting such material.  Grantor shall further not install or permit the installation of any machinery,
equipment or fixtures containing polychlorinated biphemyls (PCBs) on or in the Property. With respect to any
such material or materials currently present in or on the Property, Grantor shall promptly comply with all
applicable Environmental Laws regarding the safe removal thereof, at Grantor's expense.

Grantor shall indemnify Lender and hold Lender harmless from and against all loss, cost, damage and
expense (including, without limitation, attorneys’ fees and costs incurred in the investiga.tion, de*:fense and
settlement of claims) that Lender may incur as a result of or in connection with the assertion against Lender

e e e o i RO 8t
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specifically agreed to in writing by Lender, and except for the lien of taxes and assessments not due as
further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized. If a

lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if
a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or

it requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security

satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or

other charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor

shall defend Jtself and Lender and shall satisfy any adverse judgment before enforcement against the

Property. Gran.or shail name Lender as an additional obligee under any surety bond furnished in the contest

proceedings.

Evidence of Paymment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any
time a written statement of ihe taxes and assessments against the Property.

Notice of Construction. -Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, ‘or’ any materials are supplied to the Property, if any mechanic’s lien,
materialmen’s lien, or other lien could be asserted on account of the work, services, or materials and the cost
exceeds $15,000.00. Grantor will ujion request of Lender furnish to Lender advance assurances satisfactory
to Lender that Grantor can and will pay (the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The foiigwing provisions relating to insuring the Property are a part of this
Mortgage:

Maintenance of Insurance. Grantor shall procurz and maintain policies of fire insurance with standard
extended coverage endorsements on a replacerient basis for the full insurable value covering all
Improvements on the Real Property in an amount sufticicni to avoid application of any coinsurance clause,
and with a standard mortgagee clause in favor of Lencer. Grantor shall also procure and maintain
comprehensive general liability insurance in such coverage-amounts as Lender may request with Lender
being named as additional insureds in such lability insurance pciicies, Additionally, Granter shall maintain

such other insurance, including but not limited to hazard, business interruption and boiler insurance as

Lender may require. Policies shall be written by such insurance companies and in such form as may bhe
reasonably acceptable to Lender. Grantor shall deliver to Lender certificziss of coverage from each insurer
containing a stipulation that coverage will not be cancefled or diminished wifisut a minimum of thirty (30)
days' pricr written notice to Lender and not containing any disclaimer of the inswrar's liability for failure to

give such notice. Each insurance policy also shall include an endorsement prov.ding.that coverage in favor

of Lender will not be impaired in any way by any act, omission or default of Grarior or any other person.
Shouid the Real Property be located in an area designated by the Director of the raderal Emergency
Management Agency as a special flood hazard area, Grantor agrees to obtain and mairin Federal Flood
Insurance, if available, within 45 days after notice is given by Lender that the Property is located in a special
fiood hazard area, for the full unpaid principal balance of the loan and any prior liens on the property
securing the loan, up to the maximum policy limits set under the National Flood Insurance Program, or as
otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property if the
estimated cost of repair or replacement exceeds $15,000.00. Lender may make proof of loss if Grantor fails
to do so within fifteen (15) days of the casualty. Whether or not Lender’s security is impaired, Lender may, at
Lender's election, receive and retain the proceeds of any insurance and apply the proceeds to the reduction
of the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property.
If Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged
or destroyed Improvements in a manner satisfactory 1o Lender. Lender shall, upon satisfactory proof of .sucl_r\
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in default under this Mortgage. Any proceeds which have not been disbursed within 180 days

TR SRS
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choice, and Grantor will defiver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. Ali representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and effect until such time as Borrower's Indebtedness shall be paid in
full.

EXISTING INDERTEDNESS. The following provisions conceming Existing Indebtedness are a part of this
Mortgage:

Existing Lien. 7he lien of this Mortgage securing the Indebtedness may be secondary and inferior to the lien
securing payment o1 an existing obligation to Hyde Park Bank described as: Mortgage dated 9-21-1999 and
recorded 2-3-2000 as dicument no. 00088742, The existing obligation has a current principal balance of
approximately $296,000:00 and is in the original principal amount of $304,000.00. The obligation has the
following payment terms: = $1,524.81 per Month. Grantor expressly covenants and agrees to pay, or see to
the payment of, the Existing idsbtedness and to prevent any default on such indebtedness, any default
under the instruments evidencirig such indebtedness, or any default under any security documents for such
indebtedness.

No Modification. Grantor shall not enler/into any agreement with the holder of any mortgage, deed of trust,
or other security agreement which has prieiity over this Mortgage by which that agreement is modified,
amended, extended, or renewed without the hrior written consent of Lender. Grantor shall neither request
nor accept any future advances under any sucn sacurity agreement without the prior written consent of
Lender.

CONDEMNATION. The foliowing provisions relating to coridsirnation proceedings are a part of this Mortgage:

Notice of Proceedings. Grantor shall immediately notify“Lander in writing should all or any part of the
Property become subject to any condemnation or expropriaiion proceedings or other similar proceedings,
including without limitation, any condemnation, confiscation, eminent domain, inverse condemnation or
temporary requisition or taking of the mortgaged Property, or any part or parts of the Property. Grantor
further agrees to promptly take such steps as may be necessary and.prapsr within Lender's sole judgment
and at Grantor's expense, to defend any such condemnation or exproprnation proceedings and obtain the
proceeds derived from such proceedings. Grantor shall not agree to any seftisment or compromise or any

condemnation or expropriation claim without Lender’s prior written consent.

Lender’s Participation. Lender may, at Lender's sole option, elect to participate-in‘ery such condemnation
or expropriation proceedings and be represented by counsel of Lender's choice. Grantor_agrees to provide
Lender with such documentation as Lender may request to permit Lender to so participate and to reimburse
Lender for Lenders costs associated with Lender's participation, including Lender’s reasonable attorneys’
fees.

Conduct of Proceedings. If Grantor fails to defend any such condemnation or expropriation proceedings to
Lender's satisfaction, Lender may undertake the defense of such a proceeding for and on behalf of Grantor.
To this end, Grantor irrevocably appoints Lender as Grantor's agent and attorney-in-fact, such agency being
coupled with an interest, to bring, defend, adjudicate, settle, or otherwise compromise such condemnation or
expropriation claims; it being understood, however, that, unless one or more Events of Default (other than the
condemnation or expropriation of the Property) then exists under this Mortgage, Lender will not agree to any
final settlement or compromise of any such condemnation or expropriation claim without Grantor's prior
approval, which approval shall not be unreasonably withheld.

Application of Net Proceeds. Lender shall have the right to receive all proceeds derived or .to be derived
from the condemnation, expropriation, confiscation, eminent domain, inverse candemnation, or any
permanent or temporary requisition or taking of the Property, or any part or parts of the Property

e b B i el T S
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requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or
desirable in order to effectuate, complete, perfect, continue, or preserve (1)  Borrower's and Grantor's
obligations under the Note, this Mortgage, and the Related Documents, and (2) the liens and security
interests created by this Mortgage on the Property, whether now owned or hereafter acquired by Grantor.
Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably aproints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, anc-.doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the maite s-referred to in the preceding paragraph.

FULL PERFORMANCE. /i Eorrower pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Granior under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suilable statements of termination of any financing statement on file evidencing
Lender's security interest in the Reiits and the Personal Property. Grantor will pay, if permitted by applicable
law, any reasonable termination fee as datermined by Lender from time to time.

REINSTATEMENT OF SECURITY INTERESY. If payment is made by Borrower, whether voluntarily or otherwise,
or by guarantor or by any third party, on the liideotedness and thereafter Lender is forced to remit the amount of
that payment (A) to Borrower's trustee in bankruptcy or to any similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B) Wy ieason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender ‘ar-any of Lenders property, or (C) by reason of any
settiement or compromise of any claim made by Lender wi*1 any claimant {including without limitation Borrower),
the Indebtedness shall be considered unpaid for the purposz oi enforcement of this Mortgage and this Mortgage
shall continue to be effective or shall be reinstated, as the casenay be, notwithstanding any cancellation of this
Mortgage or of any note or other instrument or agreement evifaiicing the Indebtedness and the Property will
continue 1o secure the amount repaid or recovered to the same exten’ as if that amount never had been originally
received by Lender, and Grantor shall be bound by any judgment, wUecree, order, settlement or compromise
relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender’s option, shall constitute an Event of Default under this
Mortgage:

Payment Default. Borrower fails to make any payment when due under the Indebteun=ss.

Default on Other Payments. Failure of Grantor within the time required by this”Mortgage to make any
payment for taxes or insurance, or any other payment necessary 1o prevent filing of or o effect discharge of
any lien.

Other Defaults. Borrower or Grantor fails to comply with or to perform any other term, obligation, covenant
or condition contained in this Mortgage or in any of the Related Documents or to comply with or to perform
any term, obligation, covenant or condition contained in any other agreement between Lender and Borrower
or Grantor.

Default in Favor of Third Parties. Should Borrower or any Grantor default under any loan, extension of
credit, security agreement, purchase or sales agreement, or any other agreement, in favor of any other
creditor or person that may materially affect any of Borrower's or any Grantor's property or Borrower's abilijny
to repay the Indebtedness or Borrower's or Grantor's ability to perform their respective obligations under this
Mortgage or any related document.

False Statements. Any warranty, representation or statement made or furnished to Lender by Borrower or
Grantor or on Borrower's or Grantor's behalf, or made by Guarantor, or any other guarantor, endorser,

e i ARG 5 B
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suraly, of accommodaton parly. under this Morigage o the Helaled Uocuments in connecion with the
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Defective Collateralization. !ius Mortgage o any of the Relaled Documents ceases o be w 1l lorge s
effect {including failure of any oollateral documaent 16 create = valid and perfected security inferest or fien) .
any time and for anv reason

Death or insolvency. The dissolution of Grantor's [regardiess of whethar clection © continue & made), zry
member withdraws trom the limited Hability cc)"mfmn. or any other terminalon J’ Borrowers or Grantors

exIStence as_ o going business o the death of any .'“9 nber, the nsolvency of Borrowear or Grantor, *hp
appointment of a caceiver tor any part of BOFF(\WWR or (318 n?()r property | any rgnmer‘i fr the | mzmigf oy

creditors, any type o creditor workoul, or the commengement of any ;’er‘zedr-m nde any hankns
insoivency laws by vl anainst Borrower or Granio

Crediter or Forfeiture Pyousedings. Commencament of foreclosurs of torleilure oroceedings. whather Dy
judicial proceeding self-help, renossession or any other method, by any credior of Borrowar or Grantor ¢
oy any governmental agency against any property securing the Indebtedness  This includes a garnishmert
ot any of Borrower's or Grantor's.asoiunts, including deposit accounts, with _ender. However, this Fvent ¢f
Defauit shall ret apply  hers 5 aogoeo fath dispute by Borrower o Grantor 23 in ihe vaiicity
reasonableness of the claim which 15 the basis of the credilor or torfeiture proceeding and if Borrower of
Grantor gives Lender written notice of the creditor or torfeiture proceeding and deposits with Lender monies
or a surety hond for the crediter or forfeitula proceeding. 0 an amount determinegd Dy Lender m s 8ol
discretion, as being an adequate reserve or hont for the disoute

Execution; Attachment. Any execurion or attachisent-is levied against the Property. and sueh axecution or
attachment is not ser aside. discharged or stayed withinfiny (30) days after the same 3 levied,

Change in Zoning or Public Restriction. Any change ) 20y zoning ordnance or *eg dation or any other
public restriction is enacted, adopted or implementad, that smils Or_defines the uses whic nomay e made ot
the Property such that the present or qtpnded use of the Property, aaspecitied in she RPH ted Documenty.
would be in viciation of such zoning ordinance or reguiation or pUbHC restritton as changed

Defauit Under Other Lien Documents, & defauf
agreament covering all or any porton of the Propany

cours andet any otfel mortgage  deed of trust or secuity

Judgment. Unless adequately covered by nsurance in the opinicn of Lenter, ¥0a ariry o & fnal judgmeni
for the payment of money voiving more than {en thousand dollars ($10.000.00) agamst Borrowar or Granior
and the failure by Borrower or Grantor to discharge the same, or cause it ‘o ne dischernad-or bonded off +
Lender's satisfaction. withir thirty (301 days from the date o the order. decree ar progest under which o

pursuant o which such judgmant was entered

Existing indebiedness. 7he payment of any ww"aiém«em of orincipst o any inlerest o the Existing
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a detaull occurs under the ingtrument securmf; S:.i(.. ndebtedness and is not cured during any appiicabie
grace petiod in such mnsirument, o any s or other action s commencerd o foreclose anv existing hen o
the Property,

Breach of Other Agreement. Any breach Ly Borrower o Grantor under the terms of any ciner agreema
between 2orrower or Granior and Lender that s nol remedied within Y grace period provided thereir:
inciuding withou! limitation any agreement concerns ng any indetitedness or cther obiigaton of Borower or
Grantor t¢ Lender, whether existing now or later ' |
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Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter,
Lender, at Lender's option, may exercise any one or more of the following rights and remedies, in addition to any
other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penaity which Grantor would be
required to pay.

UCC Remedies.. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. lLenuar shall have the right, without notice to Borrower or Grantor, to take possession of the
Property and collect e Rents, including amounts past due and unpaid, and apply the net proceeds, over
and above Lenders costs, 4gainst the Indebtedness. In furtherance of this right, Lender may require any
tenant or other user of the-~“roperty to make payments of rent or use fees directly to Lender. If the Rents are
collected by Lender, then Grentur.drevocably designates Lender as Grantor's attorney-in-fact to endorse
instruments received in payment thersaf in the name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or'other users to Lender in response to Lender's demand shall satisfy the
obligations for which the payments are_made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have thc-right to be placed as mortgagee in possession or to have
a receiver appointed to take possession of all ar any part of the Property, with the power to protect and
preserve the Property, to operate the Property prececing foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above tha rost of the receivership, against the Indebtedness.
The mortgagee in pessession or receiver may serve withoughond if permitted by law. Lender’s right to the
appointment of a receiver shall exist whether or not the /arparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender s*ail not disqualify a person from serving as
a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. [f permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts receivad from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Morigage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby waives any
and all right to have the Property marshalled. in exercising its rights and remedies, Lender shall be free to

sell all or any part of the Property together or separately, in cne sale or by separate sales. Lender shall be
entitled to bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition ot the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Election of Remedies. Election by Lender to pursue any remedy shali not exclude pursuit of any oth.er
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under t_h|s
Mortgage, after Grantor’s failure to perform, shall not affect Lender's right to declare a default and exercise
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13 remedies.  Nothing under this Mortgage or otherwise shall e construed SO as 1o ime o restrict the rngn s
and remedies available 1o Lender roliowing an Event of Defaull, or in any way 1o imit or restric! the rghts are
abilty of Lender to proceed directly against Grantor andier Borrower andin agd*f wboany oiher co-makes
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mecluding attorneys' tecs @nd exnenses for bankruptey proceedings {including eftorts o modify or vacate any
adtomatic slay or mjunciion)cappeals. and any anticipated post-judgment collection services the coat
searching records, obtaming e reports fncluding foreclosure FRROMS], SWIVEYOTR reports, and apprais:
fess and litle insurance, (o e axlent permitted by applicabie faw  Grantor also will vay any nour coste.
aodition 10 all other sums provided oy law

NOTICES. Any notice reguired 1o be gren under ihis Mongage, ncluding witnont oernmmsn Aty nodice of deiau)
and any notice of sale shall he giver in wrii W and shall be effective when actually delivered, when actuaiy
received by telefacsimile {unless olherwise rejuied by law' when deposited w:m aonahcrally  meognizad
overnight courier, or i malled, wher deposited indiw tntee States mai as st olasy, certifiad o ragistered
mail postage prepaid, directed to ths ao‘d;‘esse% shown rean the beginning of this Mongage, A copies of noties:
of loreclosure from the holder of any fien which has orionty aver this Mortgage shall be sent 1o Lender's address.
as shown near the beginning of ibis Morigage.  Any pariy/may change its address for notices under ihi
Mortgage by giving formal wrlten notice to the {““e{!” narties,_speciying that the nurpose of he nolice 5
change the party’s address  For nohice purposes, Grantor agiecs 1o keap Lender wformoed st all tmes of
Grantor's current address.  Unless otherwise provided or raquired Budaw, # there s more tnan one Grantor an
notice given by Lender to any Granter s deemed to be notice giver 1 ail Grantors

ASSOCIATION OF UNIT OWNERS. The ioliowing
unit ownarship faw or similar faw o the establishment of oo .(Jurw WS CF
Property:

a
3

ICVISIONY Apply § the Fleal Fropeny hias Deen i;mnf B i
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paclec It

Power of Attorney. Grantor grants an irrevocabie power of altormey s Lender 10 votenn Lenders diserabc r
o any madter that may come before the A5500 sdmv of unit owners, Lender shail have the right to exercig s
this power of attorney only alter Grantor's defaull however, Lendar may decling G eNarling iRis power as
Lender seas it )

insurance. The insurance as required above n 2y be caried by the assecialion of ung owner or Grantor s
behalf, and the proceeds of such insurance may be paid to the association ol unit cwers Tor tha pur pogg o
fepalfing or reconstructing the Property. 1 nioh 50 used by the association. such wrocesds shall he
Lender,

Default. Granfor's fmiure w perdorm any o the onligations imposed on Grantar by the declaration submitiine
the Real Property to unit ::wner%‘u; by the bylaws of ihe assocation of uni owrers s, nr by any rules o
regulations thereunder, shail be an event of default under this Morigage ¥ Grantor's intarest @1 ihe Ren
Property 16 a leasehold interes! and suck property has been submitted 1o uni 'm ’l‘fé}hih ?ailun? oy
Granmr to perform any of the obligations mposed on Grantor by the

owner, any defaull under such lease which might -*esu!% intermination of the ?ehm {
P:‘opert'},, or any falllre of Granior as a member ol an asseealins of unit gwng BNy d*u:s'ﬂ)aI*
action within Grantor's power o nrevent a jmfa it uﬁjw SUCh 1ease by the a\,smm‘fw O {S\@W.a& oty
any member of the association shall be an Event of Default under this Martgage » ‘;

ary
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MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding
and agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to
this Mortgage shall be effective unless given in writing and signed by the party or parties sought to he
charged or bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income received from the Property during
Grantor's previous fiscal year in such form and detail as Lender shall require. "Net operating income" shall
mean all casi.raceipts from the Property less all cash expenditures made in connection with the operation of
the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or deiina the provisions of this Mortgage.

Governing Law. This Morigage will be governed by, construed and enforced in accordance with federal

law and the laws of the-State of lllinois. This Mortgage has been accepted by Lender in the State of
lllinois.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender’s request to submit to the jurisdiction of
the courts of DuPage County, State of-lllinais.

Joint and Several Liability. All obligaticne’ o7 Borrower and Grantor under this Mortgage shall be joint and
several, and all references to Grantor shall'rigan each and every Grantor, and all references to Borrower
shall mean each and every Borrower. This /neans that each Borrower and Grantor signing below is
responsible for all obligations in this Mortgage. ~Wiiere any one or more of the parties is a corporation,
partnership, limited liabifity company or similar entity, itis not necessary for Lender to inquire into the powers
of any of the officers, directors, partners, members, or ¢iher agents acting or purporting to act on the entity’s
behalf, and any obligations made or created in reliance upor'tne professed exercise of such powers shall be
guaranteed under this Mortgage.

No Waiver by Lender. Lender shall not be deemed to have waiver! any rights under this Mortgage unless
such waiver is given in writing and signed by Lender. No delay (Gt omission on the part of Lender in

exercising any right shall operate as a waiver of such right or any otfier'right. A waiver by Lender of a
provision of this Mortgage shall not prejudice or constitute a waiver of Lender's right otherwise to demand

strict compliance with that provision or any other provision of this Mortgage." Ilo prior waiver by Lender, nor

any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s rights or of
any of Grantor's obligations as to any future transactions. Whenever the consent & l.ender is required under
this Mortgage, the granting of such consent by Lender in any instance shall not constiiute continuing consent

to subsequent instances where such consent is required and in all cases such consert may be granted or
withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid, or
unenforceable as to any other circumstance. If feasible, the offending provision shall be considered modified
so that it becomes legal, valid and enforceable. If the offending provision cannot be so modified, it shall be
considered deleted from this Mortgage. Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Mortgage shall not affect the legality, validity or enforceability of any
other provision of this Mortgage.

Non-Liability of Lender. The relationship between Borrower and Grantor and Lender C(eateq by this
Mortgage is strictly a debtor and creditor relationship and not fiduciary in nature, nor is the relationship to be
construed as creating any partnership or jeint venture hetween Lender and Borrower and Grantor. Borrower
and Grantor are exercising Borrower's and Grantor's own judgement with respect to Botrower's aqd
Grantor's business. Al information supplied to Lender is for Lender's protection only and no other party 1s
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gntitted ‘o rely on such pformatior There = orc
Bornowe: and urcmtor aboaty mailer with respect to Borrower's and Granior's business. Lender %:i
Borrower and Granior intend that Lender may reasonably rely on all information supplied by Borrower anc

Granter to Lender, together with ail representations and warranties giver by Borrower and Grantor umﬁ.ds«ar
without investigation or confirmation by Lender anc thel any ‘nvestigation o taliuse o nvestgate will rod
dimirmsh Lander’s nght to s meh

Merger. There shail be no merger of the mierest o asiate created by tns Mortgage with any other inlerast
or estate In the Property al anv bme heid by or for the nenefit of Lender in any capacity, withoui the writtsr
consant of Lender.

Sole Discreticn of Lender. Whenever Lender's consent or approval is reguirer under this Evia}rfgacze fhe
decision as 0 whethor or nee o nonsent or approve snali ne s the anle and exoiusive Jisoretion of Landsr

and Lenders decising shall he final and conclusive

Successors and Assigrs Subject 1o any Enrn&asinms sialed m this Mortgage an iransier of Graniors inderesy,
this Mortgage shal be bintine upon and nure 1o the beneflit of e parties, telr successors and assigns, ¢

ownership of the Property bacores vested in & parson other than Grantor, Lender. without notoe 1o Granisr

may deal with Granlor's successars with referm‘w wothis Mortgage and the indebledness by way of
iorbearance of extansion wih ciensing Grantor from the obligations of this Mortgage o Hahdity under the

ndebtedness

Time is of the Essence. Tirme is of the assencs in e pertormance of this Morlgage

Waive Jury. All parties to this Mortgage hereby waive the right to any fury trial in any action,
proceeding, or counterclaim brought by any party.against any other party.

Waiver of Homestead Exemption. Granior nerebu-eleases and wawes Al nofls and benefis of the

homestead exemption laws of the State of Hlinoie 45 o o Mdebtednass secured by this Mortgage

Waiver of Right of Redemption. ’xJOTW! ASTANDING aNYOF THE PROVISIONS TO THE CONTRARY

CONTAINED IN THIS MORTGAGE, GRANT {}F’ HLHEB\’ WAVES, TC THE EXTENT PERMITTED UNDCEFR

735 OGS B15-1601{b) OR ANY SIMILAR LAW EXISTING AFTER TNE DATE OF THIS MORTGAGE ANY

AND ALL RIGHTS OF REDEMPTION ON GRANT’)R& BEBALY  AND ON BEMALF OF ANY OTHH
RSONE PERMITTED TO REDEEM THE PROPERTY

DEFINITIONS. The following capitalized words and 1erms shait nave the follows g meaf‘my when used in this
Mortgage. Unless specifically stated to the contrary, ali references o doliar amouhis shatt mean amounts o
tawtui money of the United States of Amernca. Words and terms used 1 the singutai fsha Cinclude the plural
the plural shall include the singular, as the conlext may require. Words and terms not otherwise defined i
Mortgage shall have the meanings attributed 10 such ferme in the Uniform Cammercial Sace

i

Fig

=

Borrower. The word "Borrowar” means Steven Golovan and inciudes al DOCBIGRETS AT GUAMERETS SigningG
the Nota

Defaull. The word “Default’ means the Default sel forih n ihis Morgage w ihe section fied “Cataul”

Environmental Laws. “he words "Environmenial Laws’ mear any and all state, faders ano ocal siatutes
regulations and ordinances refating to the protection of human health or the enyirormant, including withois!

imitation the Comprehensive Frvironmenta Response. Compensatior. and siabiity Act of 198G, a3
amonded, 42 U.S.C, Section 9607 ef seq. CCERCLA™. the Superfund Ameandmenis and Heauthorizalion Aot
of 1886, Fub., L No 99-490 "SARA™. the Haza*du 15 ".’!d'{efidi‘a Transpaortation ﬁ\c;t 49050, Section 1807

ol seq., the Rr*soume- C:»ns»ﬁra.dtuis J.n* Recovery Act, 42 U.5.C. Section 8801, ot sen. o other applahio
slate or federal laws, rules. o ieguations adopted pursuan fhe.rem

Event of Default. "he words "Fvent of Defauit” mean ndividually, collectiveiv ang migrehan: eably any o

the avents of detault set iorth w1 this M }rT gage in the avents of defaull section z,i‘ this i orlgage.

Existing Indebtedness. Tho worcs disting indebledness” mean he indebladness described in the

YRR T
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Existing Liens provision of this Mortgage.
Grantor. The word "Grantor" means 1320 West Fletcher LLC.

Guarantor. The word "Guarantor" means any guarantor, surety, or accommedation party of any or all of the
Indebtedness, and, in each case, Grantor's successors, assigns, heirs, personal representatives, executors
and administrators of any guarantor, surety, or accommodation party.

Guaranty. The word "Guaranty" means the guaranty from Guarantor, or any other guarantor, endorser,
surety, or accommodation party to Lender, including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their quantity,
concentratio’ ¢r physical, chemical or infectious characteristics, may cause or pose a present or potential
hazard to humaa health or the environment when improperly used, treated, stored, disposed of, generated,
manutfactured, transported or otherwise handled. The words "Hazardous Substances" are used in their very
broadest sense ard include without limitation any and all hazardous or toxic substances, materials or waste
as defined by or listéd under the Environmental Laws. The term "Hazardous Substances" also includes,
without limitation, petrolcur‘and petroleum by-products or any fraction thereof and asbestos.

Improvements. The wora’ Improvements"' means all existing and future improvements, buildings, structures,
mobile homes affixed on the Fleai Troperty, facilities, additions, replacements and other construction on the
Real! Property.

Indebtedness. The word “Indebtednezss’ means all principal, interest, and other amounts, costs and
expenses payable under the Note or Tisiated Documents, together with all renewals of, extensions of,
modifications of, consolidations of and suistiutions for the Note or Related Documents and any amounts
expended or advanced by Lender to dischaige Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obligations under this Mortgage, tooether with interest on such amounts as provided in this
Mortgage. Specifically, without limitation, Indebtedriess.includes all amounts that may be indirectly secured
by the Cross-Collateralization provision of this Mortgage.

Lender. The word "Lender* means Commercial Loan Corpeiation, its successors and assigns.
Mortgage. The word "Mortgage" means this Mortgage between Ciantor and Lender.

Note. The word "Note" means the promissory note dated Decemipsr 25, 2003, in the original principal
amount of $1,200,000.00 from Borrower to Lender, together with all vencwals of, extensions of, modifications
of, refinancings of, consolidations of, and substitutions for the promissory riote or agreement. The interest
rate on the Note is a variable interest rate based upon an index. The index ¢ iirently is 4.000% per annum.
Payments on the Note are to be made in accordance with the following payment scivadule: in one payment of
all outstanding principal plus all accrued unpaid interest on October 25, 2005. Ir.addition, Borrower will pay
regular monthly payments of all accrued unpaid interest due as of each payment date, baginning January 25,
2004, with all subsequent interest payments to be due on the same day of each month aiter that. If the index
increases, the payments tied to the index, and therefore the total amount secured hereunder, will increase.
Any variable interest rate tied to the index shall be calculated as of, and shall bagin on, the commencement
date indicated for the applicable payment stream. Notwithstanding the foregoing, the variable interest rate or
rates provided for in this Mortgage shall be subject to the following minimum and maximum rates. NOTICE:
Under no circumstances shall the interest rate on this Mortgage be less than 5.250% per annum oOr more
than the maximum rate allowed by applicable law. The maturity date of this Mortgage is October 25, 2005.
NOTICE T‘Q_,G,B,AMOB:,IHE»NO?FE-GGNTAINS A VARIABLE INTEREST RATE.

Personal’ Property, ““The words "Personial Property’ mean all equipment, fixtures, and other articles of
personal gropg.rtx.n&W;E!r hereafter-owned by Grantor, and now or hereafter attached or affixed to the Real
Property; togéﬁ"fer‘-with- all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such- preperty; and together with all proceeds (including without limitation all insurance proceeds and
refunds of premiums} from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Personal Property.

e s [
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s proverty, mierests and nghis. as funber deschped
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Real Property. The words Res! Property mear
in this Mortgags

S

et

Related Documents. The words "Helated Deocuments’ mean 2k gromissory notes e agreements, loan
agresments, environmental agraements, guaranties, securlly agreements, mortgages, deeds of trust, securi'y
deeds, collateral morigages. and all other Instrumenls, agreements and documents. whether now of herealio

existing, executed n connanhsn with the indebtadness.

revenues ncome. ssues. rovatiies, profits

Rents. The word

"Hen ‘; means ali oresent ang
and other banehis derive

from the Property

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS:

GRANTOR:

1320 WEST PLETCHER LLC
4

By: "J"@"ﬂﬂ Wﬁi 7

Ste\f,én Golovan, Manéger ot 1320 West Fieicker LLC

LIMITED LIABILITY COMPA" ¢ ACKNOWLEDGMENT

sTATEOF . [ [ i.ou
135
COUNTY OF J
O thife l_ﬁ;i' o day < S betore me, the urdersigned Notary

Public, personally appeared Steven Golcvan Manager of 1320 West Fietchef LLE, anilnpown ‘o me ta be 2
member or designated ageni of the imited liability company that executed the Morigage ang asknowledyed the
Mortgage to be the free and veuntary act and deed of the imited fiabilty company, Dy authonly of stalute, s
articles of organization ot its operating agreement, for the uses and ourposes therein mentonad_and on oath
stated that he or she is authorized ic execute this Mortgage and v fact executed the Martgage on behalf of Hio
limited fiability company.

By {. L e e Residing at
Notary Public in and for the Staie of _ - ;f s I i st et s
LR N e
o . OFFICIAL SEAL ¢
My commission expires .y . S i SUSAN |
o NOTARY PUBLIC . STATE o
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