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MORTGAGE, ASSIGNMENT OF LEASES
AND RENTS, SECURITY AGREEMENT AND FINANCING STATEMENT

THIS MORTGACE, ASSIGNMENT OF LEASES AND RENTS, SECURITY AGREEMENT AND FINANCING
STATEMENT (herein caticd "Morlgage’} is made as of December 20, 1994, by and between Cole Taylor Bank as
successor trustee to Harris Traiand Savings, not personally, but as trusice under Trust Agreement dated September
24, 1978 and known as Trust No, 8926 (“Trusi”) and Planned Realty Group, lac., an linais corporation ("Planned
Realty”) and Greenlake Apartments, Lrd., an lllinois limited parinership ("Greenlake™ and together with Planned Realty
collectively refesred to as "Beneficiar,” «pd Beneficiary and together with Trust and their respective successors and
assigns, collectively called "Mortgagor™) 1n [zvor of St. Paul Federal Bank For Savings, a federal savings bank (herein,
together with its suceessors and assigns, called the "Mortgagee™).

NECITALS

A. Note, Principal and Intcrest. Morigagor ha¢ excouted and delivered 1o Mortgagee a promissory note dated

X -
| as of the date hercof, payable o the order of Morigagee i e original principal amount of Six Hundred Fifty
. \f: Thousand and No/108 Dollars ($630,000.00) (the “Lean™. Such promissory note, together with any and all amendments
~ or supplements thereto, extensions thercof and notes which may oo Gken in whole or partial renewal, substiiution or
2 extension thereof or which may cvidence any of the indebtedness secured hereby, shall be called the “Note™. o
Bl - B
o~ 8. Relatcd Agreements. Any and all loan agreenients, pledge ag cements, supplcmcnm] agreements, 8 >
assignmenls, guarantees, letters of credit and all instruments of indebledness e scrurily in addition to the Note and this ol -
Mortgage now or herealter exceuted by Morigagor or any party related thereto in séancction with any of the Liabilitics C’% ""
(as hereinafter defined) or for the purposc of supplementing or amending the Notew this Mortgage, as the same may -
be amended, extended, modified or supplemented from time to time, arc hercinafter referied to as the "Relfated ol
Agrecments”.

C. Liabilitics and Obligations. As used in this Mortgage, the term “Liabilities” means all mdebtedncss of any
kind arising under, and all amounts of any kind which at any time become duc or owing 1o Mortgagce under or with
respect to the Note, this Mortgage or any uf the Refated Agreements including without limitation, the iehowing: the
principal of and interest on the Note; all advances, costs or expenses paid or incurrcd by Morigagee to pretect any or
all of the Collaterat (as hereinafter dcfined), perform any obligation of Morigagor hercunder or colleet any amount
owing to Mortgagee which is secured hereby; any and all other obligations and indebiedness, howsocver created, arising
or evidenced, dircet or indirect, absolute or contingent, recourse or norrccourse, now or hereafter existing or duc or to
become duc, owing by Morigagor to Mortgagec; irterest on alt of the foregoing; and ail costs of enforcement and
collection of all of the foregoing. As used in this Mortgage, the lerms “Obligations™ means all of the covenants,
agreements and obligations of any kind arising under or with respect to the Note, this Martgage or any of the Related

Agreements.
D. Collateral. For purpeses of this Mortgage, the term Collateral™ means und includes 2l of the following:

N Real Estate. Al of the Tand deseribed on Exhilit & attached hereto (the "Land®), together with all
and singular the 1enements, rights, casements, hereditaments, nl,hls of way, privileges, liberties, appendages and
appuricnances now or herealter belonging o in anyway appertaining to the Land (including, without limitation, all P

‘..

rights relating to storm and sanitary sewer, water, gas, clectric, railway and telephone services); all development ‘-"_ L
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rights, air rights, water, walcr rights, water stock, gas, oil, mincrals, coal and other substances of any kind or
character underlying or refating to the Land; all estate, claim, demand, right, title or interest of Morigagor in and 1o
any street, road, highway, vauli or allcy (vacated or otherwisc) adjoining the Land or any part thereol: all strips and
gorcs belonging, adjacent or pertaining to the Land; and any aficr-acquired title to any of the feregoing (all of the
foregoing is referred to collectively as the "Real Estate”);

1

{2) improvemenis and Fixtures. All buildings, structures, replacements, furnishings, fixtures, fitlings
and other improvements and property of cvery kind and character now or herzafter located or erecied on the Real
Estate, together with alt building or construction materisls, equipment, appliances, machinery, plant equipment,
fittings, apparati, fixturcs and other articles of any kind or naturc whatsoever siow or hercafter found on, affised to
or attached to the Real Estate, including (without limitation) all motors, hoilers, engines and devices for the
operation of pumps, and all heating, clectrical, lighting, power, plumbing, air conditioning, refrigesation and
ventilation equipment (alt of the foregoing is referred to collectively as the Tmprovements”);

: (3) Personalty. All building matcrials, goods, construction nterials, appliances (inchuding stoves,
i refrigerators, water fountains and coolers, fans, heaters, incinerators, compaciors, dishwashers. clothes washers and
dryers, water heatérs'and similar equipment), supplics, blinds, window shades, carpeting, floor coverings, clevators,
officc cquipmeni, grawiig plants, fire sprinklers and alarms, control devices, cquipment {including motor vehicles
and alt window cleaning, buiding cleaning, swimming poul, recreational, monitoring, garbage, air conditioning, pest
contre! and other equipmert}; tools, furnishings, furniture, light fixtures, non-structural additions 1o the Real Estate,
and all other tangible property Gt nny kind or character now or hereafter owned by Mortgagor and uscd or uscful in
connection with the Real Estate, 24y construction undertaken on the Real Estate, any trade, business or other
activity (whether or not engaged in for profit) for which the Real Estate is used, the maintenance of the Real
Estate for the convenicace of any gucsis,icnants, ficensees or invitees of Morigagor, all regardiess of whether
tocaicd on the Real Estate or located elsewticic for purposes of fabrication, storage or otherwise including (withoul
limitation) all righis under and to any cscrow Czount(s) establishied and maintatned pueuwant horeto wnd/for
pursuant (o any Related Agreement, it being undersiond that the enumeraiton of any specific articles of property
shall in no way exclude or be held 1o exclude any iiems of properiy not specifically mentioned (all of the foregoing
is referred 1o collectively as the Personalty”);

{4) Intangibles. Al goodwill, trademarks, trade rarics, opiion rights, purchasc contracts, books and
records and gencral intangibles of Mortgagor relating to the Rea! Estate, the improvemenats and/or the Personally
and all accounts (including without limitaticn accounts receivable, all Sscvows or accounts formed for the payment
of real estate taxes and/or insurance premiums), contract rights (including without limitation all rights as seller or
borrower under an cortract, understanding or arrangement for the sale o borrowing on the sccurity of the
Collateral or any part thereof), instruments, chatte! paper. choses in action, judzments, insurauce proceeds, awards

- of damages and scttlements of any kind or nature which may in any way result (rom or relate to all of any portion
) of the Collateral, all compeasation, awards, and claims or on account of any damage: or taking, purseant to the 3
' power of emineni domain, of the Collateral or any past thereof or on account of the aiteration of the grade of any ¥
streel or highway on ar about the Real Estate, wnd ali other rights of Morigagor for payiirit of money, for
property sold cr lent, for services rendered, for money lent, or for advances or deposits madce; and any other
intangible property of Mortgagor related to the Real Estate, the Improvements and/or the Persopalty (all of the
foregoirg is referred to collectively as the “Intangibles”);

L 0Pb0

5] Leases and Rents. All (1) rights of Mortgagor under ali leases, licenses, occupancy agreements,
concessions or other arrangements, whetker written or aral, whether now existing or entered into at any time
_ hereafter (all of the foregoing is referred to collectively as the "Leases”), whereby any person agrees to pay mency
- or ary consideration for the use, possession or occupancy of, or any estate in, the Collatcral or any part thereof;
and (if) rents, issucs, income, profils, royaliies, sccurity deposits, benefits, avails, advantages and claims derived.
possessed or owncd by Muiigagor dircetly or indirecily from such Leases and/or the Real Esiate, the
Improvements, the Personalty and/or the Intangibles (all of the foregoing is referred Lo collectively as the Rents”);

(6) ruction Documents. All rights of Morigagor to plans and specificarions, designs, drawings
and ather matters prepared for any construction on the Real Estate and all rights of Mortgagor under any contracts
executed by Mortgagor as owner with any provider of goods or services for or in connection with any construction
undertaken on, or services performed or to be performed in connection with, the Real Esiate or the Improvements,

"~
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including any architect’s contract (all of the fnrcg,omg‘ts rcﬁ,rrcd to col!mndv as the Tonstruction Documents™);

1)) Proceeds. All proceeds, products, replacements, additions, substiiutions, renewals and accessions
of and to the Real Estate, Improvements, Personalty, Intangibles, Leases, Rents or Construction Documents; snd

(8)  Other Propesty. All other prapesty or rights of Morgagor of any kind or character related to the
Real Estate, the improvements, the Pecsonalty or the lotangibles. (All of the Real Estate, the mprovements and
any other property which is real estate under applicable law, is somctimes referred 1o collectively herein as the
Premises”)

GRANT

NOW, THEREFORE, for and in consideration of the recitals sct forth above which are hereby incorporated, the
Mortgagee's maxing the Loan to Morlgagoe, the various agreements coniained herein and in the Note and any Related
Agrecments, and other good and valuable consideration, the receipt and sufficiency of all of which arc hereby
acknowledged by Mortzagor, and in order to sceure the full, timely and proper payment of cach and cvery once of the
Liabilities and the perfarrance of cach and cvery one of the Obdigations {provided, however, that the masimum smount
to be sceured by this Motig: ge shall noi exceed three times the Loan plus the total amount of all advances made by
Morigagee to proteat the Catlaiéral and the security interest and licn created hercby). MORTGAGOR HEREBY
MORTGAGES, WARRANTS, CONVEYS, TRANSFERS AND ASSIGNS TO MORTGAGEE, AND GRANTS TO
MORTGAGEE AND ITS SUCCESSDRS AND ASSIGNS FOREVER ALL OF THE COLLATERAL.

TO HAVE AND TO HOLD the Coliatensl unto Mortgagee forever, for the purposes and usces herein set forth, and
Mortgagor hereby expressly waives and reicases any and afl night, benefit, privilege, advamage or cxemption under and
by virtue of any and all statutes and laws of tiic State or other jurisdiclion in which the Real Estate is located providing
for the cxemption of homesteads from sale on excorition or otherwise,

AGREEMENT

L. COVENANTS AND AGREEMENTS OF MORTGAGOR!

Further to secure the payment of the Liabilitics and the pesforinzarz of the Obligations, Mortgagor hereby
cavenants and agrees with Mortgagee as (oflows:

i.l Performance of Obkigations. Mortgagor shall perform, observe ard :omply with all Obligations, including
without fimitation, all terms, covenants and conditions of the Noie, this Mortgags ard the Related Agreements.

1.2 Payment of Liabifitics. Mortgagor agrees that it will pay, timely and in the manner required in the Note,
this Mortgage ar the Related Agreements, the principal of and interest on the Note, and a't ouer Liabilitics (including
fecs and charges). All sums pavable by Mortgagor hereunder shall be paid without demand, atfzct or deduction.
Mortgagor waives all rights now or hereafter conferred by statute or otherwise to any such demapd_counicrelaim,
offset, deduction or defense.

13 Pavment of Taxgs. Mortgagor will (i) pay before: due all (axes and assessments, general or special, and any
and all levies, claims, charges, expenses and liens, ordinary or extraordinary, governmental or non-governmental,
statutory or otherwise, due or to become due, that may be levied, ussessed, made, imposed or charged on or against the
Collaicral or any propernty used in connecction therewith; (ii) pay before due any tax or other charge on the interest or
estate in fands ercated or represented by this Mortgage ac by any of the other Related Agreciments, whether levied
against Morigagor or Mortgagee or otherwise; aid (iii) will submit 10 Mortgagee all receipts showing payment of all of
such taxes, assessments and charges within thirty (30) days of its duc date.

L4 Funds for Taxcs and [nsurance. Tn ardes (o more fully protect the security of this Mortgage and in order
to provide security o Mortgagee for the payment of the amounts required under Scetion 1.3 hereof, Morigagee requires
Mortgagor to deposit with Mortgagee or its designee, at the time of cach payment of an installment of interest or
principal under the Note, an additional amount sufficicnt to discharge the cbligations of Mortgagor under Section 13
hereof as and when they become due. The determination of the amount payable and of the fractional part thereof to
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be deposited with Mortgagee shall be made by Mortgagee in it discretion based on the prior year's taxes nnd

Morigagee's estimate of the amount by which taxes can be expected to nse. Wt any time within thinty (30} days priog

to the due date of any of the obligations, the amounts then en deposit thercfor shall be insufficient {or the payment of

such obligation in (ull, Mortgagor shall, within scven (7) days after demand, deposit the amouat of the deficiency with

Mastgagee. [F the smounts deposited are i excess of the actual obligations for which they were deposiled, Morigagee

may refund any such excess, or, at its option, may hold the same and reduce proportionstely the required monthly

deposits for the ensuing year. Nothing hercin contained shall be deemed 10 affect aiy right or remedy of Morigagee

under any other provision of this Mortgage or under any statutc or rule of law to pay any such amount and to add the

amount so paid io the Liabilitics. Ail amounts held by Morigagee or its designee shall be held not in trust and not as

ageat of Mortgagor, and may be commingled with other funds held by Murtgagee or its designee, and said ameonts

shall not bear interest, and shall be applicd to the payment of the obligations in respect 10 which the amounts were

depasited or, at the option of Mortgagee, to the payment of said obligations in such order or priorily as Mortgagee shall
determine, All amounts so deposited shall be held by Morteagee or its designee as additional sceurity lor the .
Liabilities. Upor tiie occurrcnce of a Default, Morigagee may, in its sole and absolute discretion and without regard 1o
the adequacy of its security hercunder, apply such amounts of any portion thereof to any part of the Liabilitics. Any
such application ol sad amounts or any portion thereof to any Liabilities shall nol be construed o cure or waive any
Delault or notice of Delault hercunder or invalidate any act done pursuanl to any such Default or notice. Mongagor
shall deliver to Mortgagee all tax bills, assessment statements and statements for any other applicable obligations as
s00n as the same are received by Morigagor, and Morlgagee shall be entitled to rely thercupon and shall be entitled o
pay such amounts. If Morigagee scils or assigns this Morigage, Morigagee shall have the right to transfer all amounts
deposited under this Section to the parchaser or assignee, and Mortgagee shall thereupon be released and have no
furthes Lability hereunder for the appiication of such deposits, and Monigagor shall look solcly to such purchaser or
assignee for such apglication and for all responiibility relating to such deposits. At any lime after the occusrence of o
Default, Morigagee may, al its option, by writlzo notice to Mortgagor require Mortgagor to make similar deposits 10
those set forth above for the payment of amounis required under Section 1.9 hereof, in which case all of the foregoing
terms and provisions of this paragraph relating to G deposits and accounts shall be applicable io such deposits for
insurance premiums and Mortgagor shall immediately begiin making such deposits in accordance herewith.

) Maintcaance and Repair. Morigagor will not ahaudon the Premises; not do or suffer anything 10 be donc
which would depreciate or impair the value of the Collateral oi thesecurity of this Morigage; not remove or demolish
any of the Improvements; pay promptly fos all fabor and materials f55/8ll construction, repairs and improvements to or

on the Premises; not make any changes, additions or altcrations 1o the Premiscs or the Improvements except as o
required by any applicable governmental requirement or as otherwisc approved in wriling by Morigagee: maintain, i
preserve and keep the Personalty and the Improvements in good, safc and insurable condition and repair and promptly 9}
make any nccdful and proper repairs, replacements, sencewals, additions ar sudratitions sequired by wear, damage, fa
obsolescence or destruction; promptly restore and replace any of the Improvements o4 Personalty which are destroved <

-
AR
o

or damaged; not commit, suffer or permit waste of aay part of the Premiscs; and manlatn all grounds and abultting
strects and sidewalks in good and ncat order and repair.

16 Transfer of Premises: Liens.

In determining whether or not to make the loan sccured hereby, Mortgagee examined the creditworthingss,
background and expericnce in operaling propetiy such as the Premises of Mortgagor and the beneficiarics of Mortgagor
if Mortgagor is a land trust (collectively, *Beneficiary”), found it acceptable and relied and confinues to rely upon the
same as the means of repaymeni of the Liabilities, performance of the Obligations and maiataining the valuz of the
Collateral. Mortgagor and Beneficiary arc expericnced in borrowing moncy and operating property such as the
Premiscs, were ably represented by a licensed attorney at law in the negotiation and documentation of the Note, this
Morigage and the Relatcd Agreements (or had the opportunity to be so represented), and bargained at arm’s lengih
and without duress of any kind for all of the terms and conditions of the loan, including this provision. Maortgagor and
Bencficiary recognize that Morigagee is entitled to keep iis loan portfolio at currcat interest rates by cither making new
loans at such raies or colecting assumption fecs and/or increasing the interest rute on 2 loar. Mortgagor and
Bencficiary further recognize that any secondary or junior financing placed upon the Collateral: (a) may divert funds
which would otherwisc be uscd to pay the Liabilities; (b) could result in acccleration and foreclosure by any such junior
encumbrancer which would force Mortgagee o take measures and incur expenses (o protect ils security; (¢) would
detract from the value of the Collateral should Morigagee come into possession thereof with the intention of sclling the
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same; and (d) would impair Morigagec’s right to accept o deed in ficu of forcclostre, as a foreclosure by Mongagee
would be necessary to clear the title o the Premisces.

Martgagor agrees that if this Section be deemed a resiraint on alicnation, that it is a seasonable one, and that
Mosigagor will not, withoul the prior written cansent of Mortgagec (a) sell, contract to scll, assign, transler, Jease,
option ar convey, or permit to be transferred, feased, optioned or conveyed, whether by operation of law or otherwise
(collectively referred (o herein as a “Transfer?), (i) the Collateral or any part thereof or any intesest thercin or cstiste in
any thereof (including any conveyance into a trust or any conveyance of the hencficial interest in any trust halding title
to the Callateral); (i} any interest in the aggregate of five percent (576} or more in a corporation, partnership, limiicd
liahility company or other entity which owns all or part of the Collateral and/or all or part of the beneficial intesest in
any teust holding title 1o any of the Collateral; (b) remaove any of the Collateral from the Premises or from the State to
which the Real Estate is locaied; or (c) ercate, suffer or permit 1o be created or to exist any morigage, lien, claim,
security interest, charge, encumbrance or other right or claim of wny kind whatsoever (collectively referred to herein as
an "Encumbrancz ) upon the Collateral or any part thereof, except those of current taxes not delinquent and the
Permitted Exceptives; or (d) permit the Coflateral or any portion thereof 1o be submiticd 1o any condominium property
act by filing a deciaration of condominium owncrship or otherwise. Morigagor agrees that any breach of or default in
any af the foregoing covenants shall be a Default. Monigagor shall reimburse Mortgagee for all costs and expenses,
including without limitatios r:asonable attorneys’ fees, incurred by Mortgagee in connection with Morigagec's review of
a request for conseat fo a Trans%r or Encumbrance of aif ar part of the Collateral, or any intgrest therein. Any waiver
by Mortgagee of a default under/this Seetion and/or any consent by Mortgagee to any such Transler or Encumbrance
shall not constitute a consent to, or a-waiver of, any right, remedy or pawer of Morigagee upon & subsequent defah
under this Scetion or subsequent reguest for consent 10 Transfei or Encumbrance.

Notwithstanding anything clse in this Sectiva to the contrasy, Morigagor shall be pesmitied ta lease partions of the
Premiscs in the ordinary course of business, acvews which will cqual or exceed the rents as of the date of this
Morigage, for a lerm not exceeding two years and O'herwise pursuant to writicn leases in o form approved by
Mortgagee subject only fo insubstantial variations (rem 2id form which may be accepted by Morigagor.

Mortgagor agrees that in the event the awnership of thi Premiscs, any interest therein or any part thereof becomes
vested in a person other than Martgagor, Morigagee may, withow: notice (o Mortgagor, deal in any way with such
SUCCESsOr Or successors in interest with reference to this Morigage, the Note, the Refated Agreements and the o
Liabilities and Obligations without in any way vitiating or discharging diortgagor’s liability hercunder or for the
Liabilities and Obligations. No sale of the Collateral, no {orbearance with raspect (o the Note or this Mortgage, and no
extension of the time for payment of the Note or any other Liabilities given by Mortgagee shall operate to reicase,
discharge, modify, change or affect the original lability of Mortgagor, cither @i whole or in part, except o the exient
specifically agreed in writing by Mortgagee.

0

L1 90

1.7 Access by Mortgagee. Upon resuest of Marigagee, Morigagor will at all times (a) deliver o Mortgagee
cither all of its executed originals (in the casc of chattel paper or instrumenis) or certificd oapies (in all other cases) of
all Leasces, agreements, Construction Documents, all amendments and supplements thercto, aes ziy other document
which is, or which cvidences, governs or creales, the Collateral; (b) peimit access by Mortgagee Zaring normat business
hours to its books and records (including anv supporting or related vouchers or papers), fenant registers, offices,
insurance policies and other papers for examination and the making of copies and extracts; (c) preparc sach schedules,
rent rolls, financial statements, summarics, reports and progress schedules as Mortgagee may reasonably request;

{d) provide Mortgagee and its agents convenicnt facititics for the audit of any statcments, books and records; and
(¢) permit Mortgagee and its agents and designees, a1 all reasonable times, to enter on and inspeet the Premiscs.

1.8 Stamp and Other Taxes. If the federal, or any stale, county, local, municipal or other government or any
subdivision thercof having jurisdiction shall (a) kevy, assess or charge any tax {excepting therelrom any income ax on
Mortgagec’s receipt of interest payments on the principal portion of the Liabilifics), asscssment or imposition upon this
Mortgage, the Liabilitics, the Nate or any of the other Related Agreements, the interest of Marigages in the Collateral,
or any of the foregoing, or upon Mortgagee by reason of or as holder of any of the forcgoing, or shall at any time or
limes require revenuce stamps to be affixed to the Note, this Mortgage, or any of ihe other Relaied Agreements, or (b)
deduct from the value of the land for the purpose of taxation any lien thereon, or imposing upon Morigagee the
payment of the whole or aay part of the taxes or assessments or charges or liens herein required to be paid by
Mortgagor, or changing in any way the laws relating 15 the taxation of mortgages or debls secured by merigages or
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Mortgagee's interest in the Premiscs, ar the masner of collection of taxes, o as 1o affeet this Mortgage or the dei

secured herehy or the halder or holders thereof, Mortgagor shall pay all such taxes and stamgps w ar for Mortgagee as

they become duc and payable. If any such law or regulation is enacted or adopted permitting, nutharizing or requiring -
any 1ax, assessment or imposition to be levicd, assessed or charged, which law or regulation prohibits Mortgagor from .
paying the tax, assessmenl, stamp, or imposition (o or for Morigagee, or the making of such payment might result in the
impasition of interest beyond the maximum amount permitied by faw, then it shall constitute a Default hercunder and .
all Liabilitics shall beeome immediately duc ard payable at the option of Mortgagee. .

1.9 lnsucance.

1.9.1 Required Insurance.

(a) Mortgagor, at its sole cost and cxpense, shall insurc and keep insured the Collateral against such perils and
hazards, and in zach amounts and with such limits, as Morigagee may from time to time require inciuding at a

minimum:

(i) Irausance against foss to the Premises on an “all risk” policy form, covering insurance risks no less
broad than those coveres under a Standard Multi-Peril (SMP) policy form, which contains a 1987 Commercial 150
*Causes of Loss-Speeial Foruii,” and such other risks as Mortgagee may reasonably require, including, but not
limited to, insurance coverin: e cost of demolition of undzmaged portions of any portion of the Premises when
required by code or ordinance aud the increased cost of reconstruction (o corform with current code or ordinance
requirements, in amounts equal (0 x( fcast 80% of the full replacement cost of the Premises with consideration for
depreciation (other than the Real Estite), fncluding fixtures and equipment, Mortgagor’s interest in Icaschold
improvements, and the cost of debris reinval, with 9%0% coinsurance with an agreed amount endorsement and
inflation guard endorsement, provided, howerer, that in no event shall such insurance be less than 120% of the
ouistanding amount of all Liabilities;

(i) Rent and sental value/extra expense insurance in amounis sufficicat to pay dusing any period in
which the Premises may be damaged or destroyed, on a 27oss rents basis for o peniod of twelve (12) months or such
greater time as Mortgagee may decm appropriate: (x) all 2eat< and (y) ali amounts (including, but act limited Lo, -
all taxes, assessments, utility charges and insurarice premiums) scruired to be paid by Morigagor or by tenanis of S8
the Premiscs; OR
Ol
(it) Broad form boilcr and machincry insurarce including business inierruption/extra cxpensc and rent g% Ny
and rental value insurance, on all cquipment and objects customarily coverd by such insurance and/or involved n sy |
fJ

the heating, cooling, clectrical and mechanicat systems of the Premises (if any ar< located at the Premises),
providing for full repair and replacement cost coverage;

(iv) During the making of any altcrations or improvemenis to the Premises (x) insurance covering
claims based onr the awner’s or employer's contingent liability not covered by the insurancc zipvided in subsection
(v1) below and (y) worker's compensation nsurance covering all persons engaged in such altcraoons or
improvements;

(v) Insurance against loss or damage by flood or mud slidc in compliance with the Flood Disaster
Protection Act of 1973, as amended from Uime to time. if the Premises are now, or at any time while the Liabilities
femain ouistanding shall be, situated in any area which an appropriate governmental authority designates as a
speciat flood hazard area, Zonc A or Zoace V, in amounts equat to the full replacement value of all above grade

structeses on the Premises;

() Commercial general public lability insurance, with the location of the Premises designated
thercon, against death, bodily injury and property damage arising in connection with the Premises with Mortgagor
listed as the named insured with sach limits as Mortgagee may reasonabiy require (but in no cvent less than
$1,000,000) and writien on a 1986 Standard 150 occurrence basis form or cquivalent form, and, if required by
Mortgagee, excess umbrella fiability coverage with such limits as Mortgagee may reasonably require but in no event

lcss than §2,000,000; and
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(vii) Such cther insurance relating to the Collateral and the usc and operation thereof, as Morigagee may,
from time to time, rcasonably require, including, but net limited to, dramshop, products liability and workers’
compensation insurance,

All insurance shall: (i) be carried with companics with a Best's rating of A or belter, or atherwise acecplable to
Mortgagee; (ii) be in form and content acceptabic to Morigagee; (iii) provide thirty (30) days’ advance wrilten notice ie
Mortgagee given in the manner set forth hescin before any cancetlation, material modificaticn or nofice of non-rencwal;
and (iv) provide thal ao claims shall be paid thercunder without ten (10) days’ advance wriltea natice to Morigagee in
the manncr sct {orth herein, All physical damage policies and rencwals shall contain a standard monigagee clavse
naming Mortgagee and its successors and assigns, as mortgagee, which clause shall cxpressly state that any breach of
any condition or warranty by Morigagor shall not prejudice the rights of Morigagee under such insurance, and a loss
payable clause in favor of Mortgagee for personal property, conlenis, inventory, equipment, loss of rents and busincss
interruption. All fiability policics and renewals shall name Mortgagee and its successor and assigns as an additianal
insured. No adGitional partics shall appear in the mortgagee or loss payable clause without Mertgagee's prior written
consent. All deduriles shall be in amounts acceptable to Mortgagee. In the event of the foreclosure of this Morigage
or any other transfc” of title to the Collaicral in full or partial satisfaction of the Liabilitics, all right, tiilc and interest of
Mortgagor in and to 21 irsurance policies and renewals tiereof ther in force shall pass to such purchascr or grantce.
Mor:gagor authorizes and crupowers Mortgagee to cffect insurance upon the Collateral in the amounts aloresaid, for a
period covering the time froin zatry of a foreclosure decree to and including the date of sale, and if nccessary therefor,
to cancel any or all existing insw ance poiicies.

(b} The insurance shall b cvidenced by the original policy, or in the case of Hability insurance, certificates of
insurance. Mortgagor shall use its best effoetsito deliver originals of ull policics and rencwals, marked “paid,” to
Mortgagee at lcast thisty {30) days before the expiration of existing policics and in any cvent, Mortgagor shall deliver
originals of such policics to Mortgagee al least itein {15) days before the expiration of existing policics. If Morigagee
has not reccived satisfactory evidence of such renevii-or substitute insurance in the time frame specified hercin,
Mortgagee shall have the right, but not the obligation, to"purchase such insurance for Morigagee's interest only. Any
amounts so disbursed by Mortgagee pursuant {o this Section.1.9.1 shail be a part of the Liabilities and shall bear
interest at the Default Rate (as defined in the Note). Nothing csntained in this Section 1.9.1 shall require Mortgagee to
incur any cxpense or take any action hereunder, and inaction by “artgagee shall never be considered a waiver of ey
right 2ccruing (o Mortgagee on account of this Section 1.9.1.

162  Other Insurance. Mortgagor shall not carry any separate insyranve on the Coiluteral concurrent in kind oF
form with any insurancc required hercunder or contributing in the cvent of-foss without Morigagec's prior writicn
consent and any such policy shall have attached a standzrd non-contributing mbitgagee clause, with loss payable to
Mertgagee, and shall meet all other requiremenats sct forth herein.

193  Adjustment of Loss. Mortgagor shall give immediate notice of any loss to-Mortgagee. in case of loss
covered by any of the policies required hereundzr, Morigagee is authorized 1o adjusi, colledt an1 compromise in its
discretion all claims thercunder and in such case Mortgagor agrees to sign upon demand, or Monzugee may sign or
endorse on Mortgagor's behalf, all necessary proofs of loss, receipts, reicases and other papers reqorzad by the
insurance companies (o be signed by Morigagor. Mortgagor hercby irrevocably appoints Morigagee-a7its atlorney-in-
fact for the purposes sct forth in the preceding sentence. Each insurance company is hereby authorized to make
payment of 160% of all such losses dircctly to Morigagee alone. Alter deducting rom such insurance proceeds any
expenscs incurred by Morigagee in the collection and setticment thereof, including without mitation attorneys’ and
adjusters’ fees and charges, Mortgagee shall apply the net proceeds to the Liabilities, in such order as Morigagee may
determine, ar, at its sole and absolute discretion to the restoration or repair of the Collateral in accordance with such
terms, condilions and restrictions as Mortgagee, in ils sole and absolute discretion, may impose. Any surplus remaining
after payment and satisfaction of the Liabilities shall be paid 1o Morigagor. Mortgagee shall not be responsible for any
failure to colleet any insurance proceeds duc under the terms of any policy regardless of ihe cause of such failure,
except duc to Martgagee's gross negligence or wilful misconduct. 1 any material part of the Collateral is damaged or
destroyed and the loss is not adequately covered by insurance proceeds collected or in the process of collection,
Mortgagor shall deposit, within ten (10) days of Morigagee's request therefor, the amount of the loss nol so covered.

124 ceds of Rent and Rental Value and Busingss Interruption Insurance. The net proceeds of rent and
rental value or business interruption insurance shall be paid to Mortgagee for application first to the Liabilities ia such
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order and mannr as Morigagee may cleet and then to the creation of reserves for future payments of the Liabilitics, in
such amounts as Mortgagee deems necessary, with the balance to be remitted to Mortgagor subject to such controls as

Mortgagee may deem necessary (o assure that said balance is used to discherge accrued, and 1o be accrucd, expenscs of
operation and maintenance of the Premiscs.

195  Application of Issurance Procceds. Any application of insurance proceeds or ary portion thereol to uny

Liabilitics shail not be construed to cure or waive any Default or notice of Default hercunder or invalidate any act done
pursuaat to any such Delauli or notice.

196 Valee. Upon request by Mortgagee, Mortgagor agrees to furnish at its sofe expense, cvidence of tie
replacement value of the Collateral of th type which is regularly and ordinarily provided to insurance companics.

.10 Eminent Domaip. In casc the Collateral, or any part or interest in any thereof, is taken by condemnation
(or transfer in lize hereof) or damaged by the taking of other property, Mortgagee is hereby empawered to collect and
reccive all compenszon and awards of any kind whatsoever (referred to collectively herein as "Condemnation Awards™)
which may be paid for 2ny properly so taken or transferred or for damages (o any propesty nol taken ()l of which
Mortgagor hereby assigiis 'o Mortgagec). All Condemanation Awards so received after deducting Morigagee's expenses
and reasonable attorneys’ (ces, shall be applied by Marigagee, at its sole and absolute oplion, to either (i) the =
Liabilitics, in such order as Morigagee may determine, or (i) the restoration or repair of the Colfateral in accordance '
with such terms, conditions and rascrictions as Morigagee, in its solc and absolute discretion, may impose. Any surplus
remaining after payment and satisfaction of the Liabilities shall be paid (o Morigagor. Morlgagor hereby empowers
Mortgagee, in Morigagee's sole and abrolute discretion, 1o scitle, compromisc and adjust any and all claims or rights
arising under any condemnation ar ¢minen. doinain proceeding relating to the Collateral or any portion thereof.
Mortgagor hcreby irrevocably appoints Morigagee as its atlorney-in-fact for the purposes set forth in this Scction.
Morlgagor agrees to execute such further assiguments of Condemnation Awards as Morigagee may require.

111 Governmeunial Requirements. Morigagor wittat all times fully comply with, and cause the Collateral and
the use and condition thereof to fully comply with, all federal. state, county, municipal, local ard other governmental
laws, statutes, ordinances, requirements, regulations, rules, drdzts and decrees of any kind whatsoever that apply or
relate to Mortgagor or the Collateral or the use thereof. Morigagor will observe and comply with all conditions and
requircments necessary to preserve and extend any and all rights, lieCeoes, permits, privileges. franchises and
concessions (including, without limitation, those relating te land use and <evelopment, landmark preservation, :
construction, access, water rights and use, noise and pollution) which are agpiivable to Mortgagor er have been granied O
for the Collateral or the usc thercof. [f any governmental body or court isstes any notice or order to the clfect that the -

Collateral is not in compliance with any covenant, ordinance, law or regulation. slirtgagor shall promptly deliver to o
Mortgagee a copy of such notice or order and skall immedinately commence and dipently perform corrective action. Ia
)

Unless required by applicable law or unless Mortgagee has stherwise first agreed in writing, Mortgagor shall not make
or allow any changes to be made in the nature of the occupancy or use of the Premises.or anv portion thereof for which :3
the Premises or such portion was intended at the time this Morigage was delivered. Morigi gor shall not iniliate o
acquicsce in any change in any zoning or other land use classification now or hereaflter in effec nutaffecting the

Premises or any part thercof without in cach case obtaining Morigagee’s prior wrilten consent théreio,

112 No Mechanics’ Liens. Mortgagor shall (a) keep the Premises frec from mechanics’ liens or other licns or
claims for licn, except that Mortgagor shall have the right cither to: {i} placc a bond with Morigagee in an amount,
form, conicnt and issued by a surcly acceptable to Mortgagee for the payment of any such licn, or (11) obiain a title
indemnity insuring Mortgagee’s interest against said lien in an amount, form, content and issued by a title tnsurance
company acceptable to Mortgagee, in cither casc within ten (10) days after the filing thereof; and (b) immediately pay
when due any indebtedness which may be sccured by a licn or charge on the Premises superior or inferior to the fien
hercof (no such superior or inferior licn to be permitted Lereunder). and upon request exhibil satisfactory evidence of

the discharge of any such licn to Mortgagee.

113 Continuing Priority. Mortgagor will: (i} pay such fees, taxes and charges, cxecute and file (at Morigager's
cxpense) such financing statcments, oblain such acknowlcdgments or conscais, notify such obligor or providers of
services and materials and do ali such other acts and things as Morigages may from time lo time request 1o cstablish
and maintain a valid and perfected first and prior licn on and sceurity interest in the Callateral and to provide for
payment to Mertgagee discetly of all cask proceeds thercof, with Morlgagee in posscssion of the Collateral to the extent
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it raquests; (if) maintain its cffice and principal place of busincss at all timcl; at the address provided hercin; (¥i) keep
afl of its books and records relating ta the Collateral oa the Premises o at the address provided herein; (iv) keep all
tangible Collateral on the Real Estate cxcept us Morigagee may otherwise conscal in writing; (v) make notations on its
books and recards sufficicnt Lo cnable Morigagee, as well as third pastics, (o determine the interest of Morigagee
hercunder; and (vi) not colleet any rents or the proceeds of any of the Leases or Intangibles more than 30 days before
the same shall be due and payable, cxcept as Mongagee may otherwisc consent in wriling.

L1+ Uilitics. Mortgagor will pay all utifity charges incurred in connection with the Collateral promptly when
due and maintain all wtility services available for usc 2t the Premises.

115 niract Maintenancg; Qther Agreements; :s. Mortgagor will, for the benefit of Morigagee, lully and
promptly keep, observe, perform and satisfy cach obligation, condition, covenant, and restriction affecting the Premises
or imposcd on it under any agreement beiween Mortgagor and a third party rclating to the Collateral or the Liabilitics
secured hereby (including, without limitation, the Leases, Construciion Documents and Intangibies) (collectively referred
to as the “Third Pariv Agreements”) so that there wili be no defauit thereunder and so that the persons (othes than
Mortgagor) obligatcd bercon shall be and remain at all iimes obligated to perform far the benefil of Morigagee.
Morigagor will not pérmit to exist any condition, event or fact which could allow or serve as a basis or justification for
any such person to avoid suck performance. Without the prior written consent of Morigagee, Mortgagor shall not (3)
make or permit any terminatiun or material amendment of any Third Pasty Agreement; (ii) accept prepayments of rent
exceeding onz month; (jii) matidally modify or amend any such Leases or, except where the lessec is in default, cancel
or terminate the same or accept a ‘ur erder of the leased premises, provided, however, that Mortgagor may reaew,
modify or amend leases or take otheraction in the ordinary course of business so Jong as such action docs not decrease
the monctary obligations of the lessce thercunder, or otherwise materially decrease the obligations of the lessce or the
cights or remedics of the lessor; (iv) consent/to the assignment or subletting of the whale or any portion of any fessee’s
intercst under any Lease which has a term of more than 1wo years or grant any eplions 1o reaew for g term greater
than two years; (v) create or permit any lien or cacimbrance which, upen foreclosure, would be superior to any such
Leases; or (vi) in any other manncr impair Morigagee™ rights and interest with respeet to the Leases and Rents. All
security or other deposits received from tenants under the Leases shall be segregated and maintatned at Mortgagee in
an account satisfactory to Mortgagee and in compliance witk'thic law of the State where the Premises are located.

116 Notify Mortgagee of Defauli. Morigagor shall notify 8forigagee in writing within two (2) business days of

the occurrence of any Default or other event which, upon the giving *f notice or the passage of time or both, would &
constitute a Default. 2
o
) . . W
117  Financial Reparting; Cestificate. s
&
Y

-

€

(=) Financial Reporting. Mortgagor, at Mortgagor's expense, shall preparc and furnish (i) an annual stalement
of the operation of the Premises preparcd and certificd by Mortgagor, showing in rcascnable detail satisfactory to
Morigagee total rents and other income received, security deposits and total expenses together with an annual balance
sheet and profits and loss statement, within onc hundred twenty (120) days after the close ol eaci. scal year of
Mortgagor, beginning with the fiscal year first ending after the date of delivery of this Mortgage, 477y interim balance
sheets and profit and loss statements, certified by Mortgagor, in such form as may be required by Mrapagee not more
than semi-annually if there is no existing default, and (i) copics of Mortgagor's and the principals’ of Mortgagor
(detincd as gencral pastners, shareholders, members or beneficiarics who have a ten percent (10%) or greater inlerest
in Martgagor) annual State and Federal Income Tax filings within (30) thirty days of filing. In addition, financial
statcmen's, in such form and containing suck detail as Merigagee may request from the principals of Mortgagor shall
be certified by such principal and delivered to Mortgagee not more than semi-annually. Montgagor shall keep accurale
books and records, and atlow Mortgagee, its representatives and agents access to such books in accordance with Section
1.7 hereof. §f Mortgagor or such principals fail 1o comply with the requircments set farth above, or in the event of a
Default hereunder, Mortgagee shall have the right to have Morigagor’s books and records audiled by an independent
certificd public accountant, and the cost of such audit shail be the obligation of Morigegor. Upon a forcclosurc of this
Mortgage, all of Mortgagor’s books and records maintained in connection with the Collateral shall be made available to
the suceessful bidder at the foreclosure sale for inspection and copying {or a period of not less than three (3) years
foilowing said sale. Any audited financial statements prepared on behalf of Mortgagor or such principais shall be
delivered to Morigagee as soon as available.
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(b)  Certificats. Morigagor, within three (3) days of request in person or within five (5} days of request by
mail, shall furnish cither or both of the following (i) a writien stalement, duly acknowledged, of all amounts due on any
Liabilitics, wheibcr {or principal or interest on the Note or otherwise, and staling, to the best of Mortgagoer's knowledge,
whether any offsets or defenscs exist against the Liabilitics and covering such other malters with respect o any
Liabilities as Morigagee may rcasonably require; and (i1) a certificate sctting forth the names of all lessces under any
Leases, the terms of their respective Leases, The space occupicd, the rents payable thereunder, any security deposits
collected by Mortgagor, and the dates through which any and all rents have been paid.

L18  Assi | R

(u) Assigament- Al of Martgagor’s inicrest in and rights under the Leascs now existing or hereafter enfered
into, and all of the Rents, whether now due, past due, or 10 become duc, and including all prepaid seats and sccurity
deposits, are hereby absolutely, preseatly and unconditionally granted, transferred, assigned and conveyed to Mongagee
o be applicd by *uetgagee in payment of the Liabilities. Prior to the aceurzence of sny Delault, Mostgagor shall have
a license 1o colleet aod receive alf Rents as they become due and payable but not more than thirty (30) days in advance,
which license shall be terminated at the sole option of Mortgagee, without regard to the adequacy of its sccurity
hereunder and without siot’ce to or demand upan Muoitgagor, upon the occurrence of any Default. Tt is understeod and
agrecd that neither the forcgeing assignment of Reats to Morigagee nor the excrcise by Mortgagee of any of its rights
or remedies hercunder shall be deemed to make Mortgagee a “mortgagee-in-possession” or otherwise responsible or
liable in ary manncr with respeer o the Collateral or the use, nccupancy, enjoymicnt or any poriion thereof, unless and
until Mortgagee, in person or by aget, assumes actual passessien thereof. Nor shall appointment of « recciver for the
Collateral by any court at the request of Mortgagee or by agreement with Mortgagor, or the entering into possession of
any part of the Collaicral by such receiver, be deemed to make Mosigagee o mortgages-in-possession or olherwise
responsible or lable in any manner with respecito the Collateral or the use, occupancy, eajoyment or operation of all
or any portion thereof. Upon the occurrence of «iny Default, this Mortga :c shall constitute a dircction and full
authority 1o cach lessce under any Lease and cach wozrantor of any Lease to pay all Renls to Morigagee without proof
of the default celicd upon. Mortgagor heeehy irrevotabbwthorizes and Lolds harmiess cach lessee and guarantor (o
rely upon and comply with any notice or demand by Mosteagee for the pa ment 1o Mornigagee of any Rents duc or o
become due.

() Limitation of Mortgagee's Liability. Mortgagee shaif rorbe Jiable for any loss sustained by Mortgagos
resulting from Mortgagee’s failure to fet the Premises following the ocurrence of any one or more Defaglls or {rom
any other act or omission of Morigagee in managing, operating or mainlaizing the Premises following the occurrence of
any onc or more Defauits. Mortgagee shall not be obligated to abserve, perform or discharge, nor does Mortgagee
hercby undertake to observe, perform or discharge any covenant, term, condition vr agreement confained in any Lease
ta be observed or performed by the lesser thereunder, or any obligation, duty or-a%ility of Mortgagor under or by
reason of this Morigage, and Mortgagor shall and does hereby agree to indemnify and d«fend Montgagee for, and to
hold Maortgagee harmless of or from, any and all fiability, loss or damage which Mortgasor may or might incur under
ary Lease or under or by reason of this Mortgage and of or frem any and all claims and dema xds whatsoever which
may be asserted against Morigagee by reason of any alleged nbligation or undertaking on its pai1.20 observe of perform
any of the covenants, terms, conditions or agreements comained in any Lease. Should Morigage incur any such
liability, loss or damage under any Lease or under or by reason of this Mortgage, or in the defensc ol eny such claim or
demand, the amount thereof, including costs, expenses and attosneys’ fees, shall become immediately due and payable
by Mortgagor with inlerest thereon at the Default Rale and shall be secured by this Mortgage. Neither this Mortgage
nor the assignment of Leases and Rents contained herein shall operate to place responsibility for the care, control,
management or repair of the Premiscs or for the carrying out of any of the covenants, terms, conditions or agrecments
contained in any Lease uwpon Mortgagee, acr shall it operate 1o make Mor(gagee responsible or liable for any wasic
commiticd upon the Premises by any tenant, occupant or other party, or for any dangerous or defective condition of ihe
Premiscs, or for any negligence in the management, upkeep, repair or control of the Premises resulting ia loss or injury
or death o any tenant, accupant, licensee, employse or stranger.

(c) Mortgagee’s Collection of Rents. Morigagor hereby fusther prants to Mortgagee the right cffective upon
the oceurrence of a Default, to do any or all of the following, at Mortgagee's opiion: (i) cnter upon and take possession
of the Premises for the purpose of collecting the Renis, (if) disposes by the usual summary proceedings any tenant
defaulting in the payment thereof lo Morigagee, (i) fease the Premises or any part thereof (including leascs that extend
beyond the term af this Mortgage), (iv) repair, restore and improve the Premises, and (v) apply the Renis after

bufordd.mg 10







*

UNOFFICIAL COPY

payment of certain expenses and capilal expenditures relating to the Premiscs on account of the Liabilitics in such order
and manner as Morigagee may clech, in its sole discretion. Mortgagee shall have the authority, as Mortgagor's attorncy-
in-fact, such authority being coupled with an intcrest and irrevocable, to sign the name of Mortgagor and to bind
Mortgagor on all papers and documents relating to the operation, {casing and maintenance of the Collateral. Such
assignment and grant shall continuc in cffcct until the Liabilitics arc paid in full, the cxecution of this Mortgage
constituting and cvidencing the irrevocable consent of Mortgagor to the entry upon and taking possession of the
Premiscs by Morigagee pursuant 10 such grani, whether or not foreclosure proceedings have been instituted.  Neither
the excrcise of any rights under this paragraph by Mongagee nor the application of any such Rents to paymenl of the
Liabilities shall cure or waive any Default or notice provided for hercunder, or invalidate any act done pursiint hereto
or pursuant {o any such notice, but shall be cumulative of all other rights and remedies.

(d) Application. Mortgagor shall apply thc Rents ta the payment of all nceessary and reasonable operating
costs and expenses of the Collateral, debt service on the Liabilities, and a reasonable reserve for future expenses,
repairs and replacements for the Cotlateral, beforc using the Rents for Mortgagor’s personal usc or any other purposc
not for the direct oenefit of the Coliuteral,

() ights i L.¢sor. Mortgagee shall have the right and option to commence a civil action to foreclose this
Mortgage and to obtain 7 judgment of forcelosure subject to the rights of any lessee of the Premises. The failure to
join the lessor or ary lessce as sty or partics defendant in any such civil action or the failure of any Deerce of
Foreclosure and Sale or similar arder or decree 1o foreclosc his, her, its or their rights shall not be asserted by
Mortgagor as a defensc in any civil sction instituted 1o collel Liabilitics, or any part thereof or any deficicncy
remaining unpaid after foreclosure sad sale of the Colluteral, any statute or rule of law a1 any time existing to the

contrary aotwithstanding.

)] Attornment. In the event of the =afsrcement by Morigagee of the remedies provided for by law or by this
Mortgage, the lessee under cach Lease affecting 4 or any portion of the Premises shall, st the opticn of Morigagee,
attern o any person succeeding to the interest of ortgagor as a result of such enforcement and shall recognize such
successor in interest as lessar under such Lease without change in the terms or other provisions thercof; provided,
however, that said successor in interest shall not be bound by any payment of reat or additional rent for more ihan onc

(1) month in advance or any amendment or modification to aay 'casc made without the consent of Mortgagee or said
successor in interest. Each lessee, upon request by said successor i iaterest, shall execute and deliver an instrument or

instruments confirming such altormmert.

119 Mostgagee's Performance. If Mortgagor {ails to pay or perfurm any of its obligations herein contained
(including payracat of expenscs of foreclosurc and court costs), Mortgagee iz {but nced not), as agent or atiorney-in-
fact of Mortgagor, make any payment or perform {or cause to be performed) any obiigation of Morigagor hercunder
(including without limitation making payments of principal, interest or othcr amous s Gn any lien, cncumbrance or
chatge on any of the Collareral; completing any construction; making repairs; prosecuting collection of the Collateral or
procceds thereof; purchasing, discharging, or sctiling any tax lien or other licn or claim) in‘any form and manncr
deemed expedient by Mortgagee, and any amount so paid or expended (plus reasonable comrersation to Morigagee ior
its out-of-pocket and other cxpenses for cach matter for which it acts under this Morigage), witk isterest thereon at the
Default Rate, shall be added to the Liabilitics and shall be repaid to Murigagee upon demand. ir/ making any payment
or sccuring any performance relating to any obligation of Mortgagor hercunder, Morlgagee shall be (he sole judge of
the fegatity, validity and amount of any licn or encumbrance and of all other matters necessary lo be determined in
satisfaction thereof. No such action of Mortgagce shall cver be considered as a waiver of any right accruing (o it on
account of the occurrence of any matter whick constitutes a Defauit.

120 Subrogation. To the extcat that Mortgagee, on or after the date bereof, pays any sum under any provision
of law or any instrument or document creating any lien or other inicrest prior or superior lo the hicn of this Mortgage,
or Mortgagor or any other person pays any such sum with the proceeds of the loan sccured hereby, Mortgagee shall
have and be entitled to a lien or other interest on the Colialeral cqual in priority to the lien or other inlerest discharged
and Morgagee shall be subrogated, despite their release of record, to and recive and cnjoy all rights and licns
possessed, held or enjoyed by, the holder of such licn, which shall remain in cxistence and benefit Morigagee in
securing the Liabilitics.

loe

£21  Management of Premises. Mortgagor shall manage the Premises through its own personnel or a third
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party approved by Mortgagee, and Morigager shall not contract with any other third party for property manageiment
scrvices without {3) the prior writien approval by Mortgagee of such party and the lerms of ils conlract for management
scrvices, which approval shall not be unreasonably withheld, and (i) Mortgagee receives a subordination of any lien by

the Manager in form and substance satisfactory to Morigagee.

1.2 f the Premiscs. Mortgagor shall not suffer or permit the Premises, or any portion thereof, to be used
for any purposc cxcepl a residential apartment complex, nor shail Mortgagor permit the Premises to be used by the
public without restriction or in such manner as might reasonably tend to impair Mortgagor's title to the Premises or any
portion thercof, or in suich manner as might reasonably make possible a claim or claims of casement by prescription or
adverse possession by the public, as such, or of implicd dedication of the Premises or any portion thereof. Mortgagor
shall not use or permit the use of the Premises or any portion thercof for any untawful purpost.

123 Litigation tnvolving Premisgs. Morigagor shall prompily notify Mortgages of any litigation, threstencd
litigation, adminiarative procedurc or proposcd legislative action initiated against Mortgagor or the Premises or in
which the Premises «ic dircetly or indireetly affected, including any proceedings which seck to (i} enforee any lica
against the Premises, (i) correct, change or prohibit any existing condition, feature or usc of the Premises, (iii)
condemn or demolisk rle Fremises, {iv) take, by the power of cmincat domain, any portion of the Premiscs or any
property which would damige the Premiscs, (v) modify the zoning applicable to the Premises, or (vi} otherwise
adversely affect the Premises. Movtgagor shall initiate or appear in any legal action or other apprapriale proceedings
when necessary to protect the Premises from damage. Mortgagor shall, upon written request of Morigagee, represent
and defend {at trial and appeliate leviis) with counset acceptable to Mortgagee and at Mortgagor’s solc cost) the
intcrests of Mortgagee in any proceedings described in this Section 1.23 or, st Montgaged’s clection, pay the fees and
expenscs of any counsel retained by Mortgi gee o represent the interest of Mortgagce in any such procecdings

1i. REPRESENTATIONS AND WARRANTIES

To induce Mortgagee to make the loan secured hereby, in addition to any represcntations and warrantics in the

Note, any Related Agreement and Article V hereof, Morigages hercby represents and wareants, 23 of the date hercof o
and until the Liabilitics are paid in full and ihc Obligations ure fully periormed, that: -E'}) .
21 Title. Mortgagor is well seized of the Premises, and of 4 4001, indefeasible estate therein, in fec simple. kN
The Collateral is free from all encumbrances whatsoever (and any claire i any other person thereto) other than the <
encumbrances created by this Martgage and the Related Agreements and those expressly approved by Morigagee in ::;

writing (the “Permitted Excepiions®). Morigagor has good and lawful right ta sel, mortgage and convey the Collateral.
Mortgagor, its successors and assigns wili forever warrant and defend the Collarerzl against all claims and demands

whatsoever.

2.2 Power and Authority. Mortgagor, and if Morigagor is morc than one party, zach party consliluling
Morlgagor (and, if Mortgagor or any constituent party of Mortgagor is a partncrship, cach of Mortgagor's and any
constituent party’s gencral partners) is duly organized and validly existing and has full power and-are authority to
execute, deliver and perform this Morigage, the Note, and any of the Related Agreements in accorsance with their
terms. If Mortgagor is a corporation, a limited pasinership or a limited fiability company, Morigagor s qualified to do
business and is in good standing in the state in which the Premises are locaicd, and is in good standing in the Statc of
its incorporation or creation. Such exccutior, delivery and performance has been duly authorized by all neeessary
corporate, partnership or company action and approved by cach required governmental authority or other party. The
obligations of Mortgagor and every other party thereto under this Morigage, the Note and the Related Agreements are
the legal, valid and binding obligations of cach, enforccable by Morigagee in accordance with their terms, subject to
applicable bankruptcy, insolveney, recrganization, moratorium and other simitar laws applicable to the caforcement of

creditors’ rights generally.

23 No Default or_ Violations. No Default or event which, with notice or passage of time or both, would
constitute 2 Default ("Unmatured Event of Default®) has occurred and is cominuing under this Mertgage, the Noic, or
any of the Related Agreements. Neither Mortgagor, nor any party constitting Mortgagor, nor any general partacr in
any such party, is in violation of any governmental requiremant (including, without limitation, any applicable sccuntics
law) er in default under any agreement to which it is bound, or which affects it or any of its property which dcfault
would have a material adverse affsct on the Mortgagor's ability to pay the Liabilities and perform the Obligations
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and/or an the value of any of the Collaieral, and the exeention, dciwcn- and pcrformancc of this Mortgage, the Note o
any of the Refaicd Agreements in accordance with their icrms and the use and occupancy of the Premises will no
viokile any governmental requirement (including, without limitation, any applicable usury law), or conflict with, he
inconsistent with or result in any default under, any of the representations or warrantics, covenants, conditions or other
provisions of any indenture, mortgage, deed of trust, casement, restriciion of record, contract, document, agreement or
instrument of any kind to which any of the forcgoing is bound or which afects it or any of ils property, except 5
identificd in writing and approved by Morigagee.

24 No Litigation or Govgromenial Controls. There are no proceedings of any kind pending, or, to the
knowledge of Mortgagor, threalened, against or affecting Mortgagor, the Collateral {including any atiempt or threat by
any government authority to cordemn or rezene all or any portion of the Premises), any party constituting Morigagor
or any general partacr in any such party which (a) involve the validity, enforceability or priorily of this Mortgage, the
Note or any of the Related Agreements or (b) enjoin or prevent or threaten Lo enjoin or prevent the usc and occupancy
of the Callater?! or the performance by Morigagor of its obligations hereunder; and there are no rent controls,
goveramental morz(oiia or environmens controls presently in existence, or, to the knowledge of Mortgagor, threalencd,
affecting the Premists, except as identified in writing to, and approved by, Morigagee.

2.5 Licns. Title {a tan Collateral, or any part thereof, is not subjeat to any licns, encumbrances or defects of
any naturc whatsoeser, wheticr'or not of record, and whether or not customarily shown an title insurance policies,

except the Permitted Exceptions!

26 Finangial 3 rrating Statements. All financial and operating statements submitted to Morigagee in
conncction with the Joan sccured hereby a'e trae and correcet in all respects, {(applicd, in the case of any unaudited
statcment, on a basis consistent with that of the preceding fiscal year) and fairly present the respective financial
conditions of the subjects thereof and the results of their operations as of the respective dates shown thereon. No
materially adverse changes have occurred in the finzicial conditions and operations reflected therein since their
respective dates, and no additional borrowings have beer made since the daic ihercof other than the borrowing made
under this Mortgage and any other borrowing approved inw=iting by Moartgagee.

7 Other Stalemenis (o Mortgagee. Neither this Moitzaze, the Note, any Related Agreement, nor any
decument, agreement, report, schedule, rotice or other writing furnished to Morigagee by or on behalf of any party

constituting Mortgagor, or any general partner of any such parly, contins any omission or misleading or untrue
statement of any material fact.

28 Third Pagty Agreements. To the best of Mortgagor's knowledge, taca Third Party Agrecment is
unmodified and in full force and effect and free from default on the part of cach parey therelo, and all conditions
required to be (or which by their nature can be) satisfied by any pariy to date have beer satisfied. Mortgagor has nol
done or said or omitted to do or say anything which would give any obligor on any Thivd Pary Agreement any basis for
any claims against Mortgagor or any counterclaim to any claim which might be inade by Mortgzgar agaiast such obligor
on the basis of any Third Party Agrecment.

29 Floodway. The Premises are nol in a regulatory floodway or in a “special flood hazara arca® ar an "A” or
V™ zone as shown on a Flood Hazard Boundary Map, a Flood Insurance Rate Map or cquivalent map-published by the
Federal [nsurance Administration, the Federal Emergency Management Agency or their successors.

[, DEFAULT

Each of the following shall constitute a default ("Defaull’} hereunder (including, if Morlgagor consists of more than
one person or entity, the occurrence of any of such cvents with respect io any one or morc of such persons or entitics):

31 Payment; Performance. Failure to make any payment o principal or interest or any other amount on the
Note or any of the other Liabilitics, when and as the same shall become due and payable, whether at maturity or by
acceleration or otherwise and the continuation of such faifure for tzn (10) days after such due date. Defaull in the
timely and proper pcr!'o'mancc of any of the other covenants or agreements of Morigagor contained herein, and, excepl
if the continued operation or safety of the Premises, or the lien hereal or the lien of any «ther sceurity granted 1o
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Mortgagee or the value of the Collateral is immediately threateacd or jeopardized, the continuation of such failure for
thirty (30) days after writlen noiice thereof is given Mortgagor by Morigagee. A Default occurs under the Nole or

under any of the Related Agreemenits.

32 Receiver, Suspension, Attachmens. The appointment, pursuant to an order of a court of competent

jurisdiction, of a trustec, recciver or fiquidator of the Collateral or any part theref, or of Mortgagor, or any termination
or voluntary suspensior: of the transaction of busincss of Mortgagor, or any attachment exccution or ather judicial
scizure of all or any substantial portion of Mortgagor's assets which aitachment, exceution or scizurc is not discharged

within thirty (30} days.

33 Bankruptcy Filing Other Conscnts or Failurgs. Mortgagor, or if Mortgagor is a partncrship any

constitucnt general partner or joint venturer in Mortgagor, or if Mortgagor is a trust or similar cality any trustee or
beneficiary of Mostgagor or if Mortgagor is u limited lizbility company any constitucnt member in Mortgagor (any and
all of Mortgogs, ay such conslituent geacral partncr or joint venturcr, any such trustec or beneficiary, and any such
member, being incloded within the term “Mortgagor® for the purposes of this Section 3.3 and Sections 3.2, 3.4 and 3.5
hereof), shall file a “olurtary casc under any applicable bankrupicy, insolvency, debtor relicf, or other similar law now
or hereafter in cffect, ¢ shall consent to the appointment of or taking possession by a receiver, liguidator, assignee,
trustee, custodian, sequesitaios. (or similar official) of Mortgagor or for any part of the Collateral or any substantial pan
of Mortgagor’s property, or shxil/make any genera} assignment for the benefit of Mortgagor's crcditors. or shall Tail
generally to pay Mortgagor's deliis as they hecome due or shall take any action in fustherance of any of the foregoing.

34 [avoluatary Bankruptev Fiing. Any involuntary case is brought against Mortgagor under any bankrupicy,
insalvency, debtor relicl, or similar law ncw or hereafier in cffect and such casc is not dismissed within sixty {(60) days
after its filing; or Mostgagor consents 10 of 17its 1 opposc any such proceeding; o the coust 1n any such proceeding
calcrs a deeree or order appointing « rezziver, Tiquidator, assignee, custodian, trustee, sequestrator (or similar official)
of Morigagar or for any part of the Collateral or as: substantial part of Morigagoi’s propesty, or orders the winding up &

or liquidation of the affairs of Mortgagor, and such decrée ur order is not dismissed within thirty (30 days after the -

cniry thereof. o
oo
a

15 rantgr. Dcfault under the terms of any agrecmcri-of guaranty relating to the indebiedness cvidenced ¢y
by the Note or relating to any other Liabilities, or the occurrence #i sy of the cvents enumerated in Sections 3.2, 33 o wA
3.4 with regard to any guaranior of the Neic or other Liabilitics, or tke-ievocation, limitation or termination of the )
obligations of any guarantor of the Note or other Liabilitics, except in accirdance with the express writien terms of the

guaranty.

36 Transfer. Ia the event (a) if Mortgagor is a corporation or trust or sipizr enlity, the sale, conveyance,
transfes, eacumbrance or disposition, whether voluntarily, involuntarily or otherwise, of more than five pescemt (5%) of
the issued and outstanding capital stock of Mortgagor or of the beaeficial inierest of suca trnet or similar cntity without
the prior writien consent of Mortgagee, (b) if Mortgagor is a limited or gencral partnzeshipy, a ioint venture, or a limited
liability company, a change of any constitucnt geweral partacr, any joint veaturer, or any membereidp inferest whether
voluntarily, involuntarily or otherwisc, or the sale, conveyance, transfer, disposition, charging or excumbrance of any
such geacral partner, joint venture or membership interests, or (c) any other Transfer or Encumbruasc prohibited
under Section L6 hereof, without the prior wrilten consent of Morigagee.

37 Miscellancous. 1f Mortgagor is uther thar a naturzl person or persons, without the prior writlen consent of
Mortgagee in cach case, (a) Ihe dissolution or termination of cxistence of Morigagor, voluntarily or involuntarily,
whether by reason of death of a general partner ar member of Marigagor or othcrwise; {b) the ameadment or
modification in any maicrial respect of Mortgagor's articles, agreement of partnership, operating agrcement or ils
corporale resolutions relating (o this transaction or its arsicles of incorporatior or bylaws, or (c} the distribution of any
of Mortgagar's capital, except for distributions of the procceds of the Loan sccured hereby and cash from operations.
As uscd hercin, “cash from operations™ shall mean any cash of Morigagor carncd from operation of the Cellateral (but
not from a sale, borrowing or refinancing of ithe Collateral), available after paying all ordinary and necessary current
expenses of Mortgagor, including cxpenses incurred in the maintenance of the Collateral, and alfter cstablishing reserves
to meet curreat or reasonably expected obligations of Mortgagor relating to the Collateral. If Mortgagor or any
guarantor is a natural person or persons, the death, legad incompetency or mental disability of any Morigagor, any
general partaer or member of Mortgagor or any guaranior.

14
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38  Taxon Mongages. The imposition of a fax, other than a state or federal income lax, on or payable by
Mortgagee by reason of its ownership of the Note or this Mortgage, and Morigagor nol prompily paying said tax, or it
being #legal for Morigagor to pay said 1ax.

39 Representations and Warrantics. Any representation, warranty or disclosure made (o Morigagee by

Mortgagor or any guzrantor of any Liabilities in conncetion with or as an inducement to the making of the loan
evidenced by the Note or this Mortgage (including, withou! limitation, the representations and warranties contained in
Article 11 of this Mortgage), or any oi thc Related Agreements, proving to be false of mislcading in any matcrial
respect as of the time the same was made or al any lime, whether or ot any such represcntation or disclosure appears
as parl of this Morigage.

3.10  Other Loans. Morigagor’s failure to pay or perform or Mortgagor's defaull under any other promissory
note, loan document or other cvidence of indebtedness with Mortgagee after expiration of any applicable notice and

cure period.
Iv. REMEDIES

4.1 Acgeleration. (Unon the cccarrence of any Default, the enlirc indebtedness evidenced by the Note and all
other Liabilities, together with inivrest thereon at the Default Rate, shall, at the option of Morigagee, notwithstanding
any provisions hereof and withov! <emand or notice of any kind to Mortgagor or 1o any other person, beecome and be

immediately due and payable.

42 Remedics Cumulative. No reredy or right of Morigagee hereunder or under the Note or any Related
Agreements or otherwise, or available undeiazplicable faw, shall be exclusive of any other right or remedy, but each
such remedy or right shall be in addition to eveiy Other remedy or right now or herealter cxisting under any such
documeat or under applicable law. No delay in the rizecise of, or omission to excreise, any remedy or right accruing on
any Default shall impair ary such remedy or right or be roistrued to be a waiver of any such Default or an
acquicscence therein, nor shall it affect any subsequent Default of the same or a dilferent nature. Every such remedy
or right may be excreised coneurrently or independently, and vo2n and as often as may be deemed expedicnl by

Mortgagee, All obligations of Morigagor, and all rights, poweis 04 remedics of Mortgagee, expressed herein, shallbe o
in addition to, and net in limitation of, those provided by law or in tlieNote or any Related Agreements or any other e
wrilten agrcement or instrument relating to any of the Liabilities or any ccurity therefor. ‘?
e d

b"A

43 Possession of Premises: Remedics under Note and Related Agreements. Mortgagor hercby waives all ight (3

YA

to the possession, income aad rents of the Premises from and afier the occurreace of any Defaull. Morigagee is hereby
expressly authorized and empowered, to the exent permitied by law, at and folloviny any such occursence, to enter info
and upon and take possession of the Premiscs or any part thereof, {0 exclude Merigagor and its agents and employees
thereof from, and Mortgagor shall immediately surrender possession of the Premiscs. Morlgagee may insure the
Premiscs, contract with third partics to assist Morigagee, complete any construction in prog/ess hereon at the expensc
of Mortgagor, lcase the same (including without limitation Jeascs extending past the term of Gz Lazn), collect and
reccive all Rents and apply the same, less the necessary or appropriate expenses of collection theiesf. cither for the
care, operation and preservation of the Premises or, at the elcetion of Morgagec in its sole discretion, fa a reduction of
such of the Liabilitics in such order as Mortgagee may cleet. Mortgagee, in addition to the nights provincd under the
Note and any Related Agreements is also hereby granted full and complete authority to enter upon the Premiscs,
cmploy watchmen to protect the Personalty and Improvements from depredation or injury and to preserve and protect
the Collateral, and to continuc any and all outstanding contracts for the crection and completion of Improvements to
the Premises, 10 make and enter into any contracts and obligations wherever necessary in its own nantc, and 1o pay and
discharge all debis, obligations aad liabilitics incurred thereby, all at the cxpense of Mortgagor. All such expenditures
by Merigagee shall be Liabiiitics hereunder which shall accruc interest at the Default Rate.

4.4 Foreclusure, Expense of Litipation. When the Liabilitics, or any pari thereof, shall become dee, whether
by acceleration or otherwise, Mortgagee shall have the right to foreclose the lien hereof for such Liabilitics or part
thercof. In any suit to fercclose the lien hereof, there shall be allowed and included as additional indebiedness in the
decree for salc all expenditures and expenses which may be paid or inzurred by or on behalf of Mortgagee for
attorneys fees and expenses, appraisers’ foes, covironmental studics and/or audits, owlays for documentary and expert
evidence, stenographezs’ charges, publication costs and costs (which may be estimated as to items 1o be expended after
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entry of the decree) of procuring ail such abstracts of title, title scarches and examinutions, titke insurance policics, and
similur data and assurances with respeet lo title, us Mortgagee may deem nccessary cither to prosecute such suit or to
cvidence to bidders at any sale which may be had pursuant to such decree the true condition of the titke to or the value
of the Premises. All expenditures and expeases of the nature in this Section 4.4 mentioned and such expenses and fees
as may be incurred in the protection of the Premiscs and the maintenance of the lien of this Morigage, including the
fees of any attorney employed by Mortgagee in any litigation or other proceeding affecting this Morigage, the Nole, the
Related Agreemenis or the Premises, including probate and bankruptey proceedings. or in preparation for the
commencement or defense of any litigatior or other proceeding or threatened litigation or other procecding, shall be
immediately due and payablc by Mortgagor, with interest thercon at the Default Rate, and shall be scenred by this
Morigage.

4.5 Application of Proceeds of Foraclosure Sale. The proceeds of any foreclosure sale of the Premises shail be

distributcd and applicd in the following order of priority: first, on account of all costs and cxpenses incident 1o the
foreclosure prodeeings, includiag all such items as ase mentioned in Seclion 4.4 hercol; sccond, on account of all
Liubilitics, with inticst therzon as herein provided; and third, any surplus to Mortgagor.

4.6 Apgaintrien! ol Receiver. Upon, or at any time afier, a Default hercunder and before or after the filing of
a complaint to foreclose (hiz Mortgage, the Mortgagee may pelition 1o have a receiver for the Premises appoiniced.
Such appointment may be niade sither before or after sale, without notice, without regard to ihe solvency or insolvency
or Mortgagor at the time of aprfication for such receiver and without regard to the then value of the Premises or
whether the same shall be then ocespind as a homestead or not, and Morigagee or any holder of the Nole may be
appoiated as such recciver. Such receiver shall have power to collet the rents, issues and profits of and from the
Premiscs during the pendency of such forcloture suit and, in casc of a salc and a deficiency, during the full statutory
period of cedemption, whether theee be redegipiion or not, as well as during any further period when Mortgagor, execpt
for the intervention of such receiver, would be catiiled to collect such rents, issues and profits, and all other powers
which may be necessary or are usual in such cases o the protection, possession, control, management and operation of
the Premises during the whole of said period. The couri Triom time to time may authorize the receiver Lo apply the net
income in his or her hands in payment in whole or in part of (a) the Liabilities secured hereby or by any decree
foreclosing this Mortgage, or any tax, special assessmenl b otpzr lien which may be or become superior to the licn
hercof ar of such decree, provided such application is made prist 20 [oreclosure sale; and/er {b) the deficiency in case
of a sale and deficicncy.

4.7 Personal Property Foreclosure, 1f a Default exists, Morigages may exercise from time to time any rights
and cemedics available to it under zpplicable law, or otherwise available te.it, Jn addition to, and not in licu of, any
rights and remedics expressly granted in this Mortgagee. Mortgagor shall, prasantly upon request by Morigagee,
assembile the Collateral and make it available to Mortgagee al such place or places teasonably conmvenient flor both
Mortgagee and Morigagor, as Mortgagee shall designate. Any notification requircd by law of intended disposition by
Morigagee of any of the Collateral shall be deemed reasonably and properly given if given at least five (5) days before
such disposition. Without limiting the forcgoing, whenever a Default exists, Mortgagee may, with respect to so much of
the Collateral as is personal property under applicable faw, to the fullest extent permitied by appiizable law, without
further notice, advertisement, hearing or process of law cf any kind, (i) notify any person obligaies oa the Collateral to
pesform directly for Morigagee its obligations thercunder, (i} enforce cellection of any of the Collacra! by suil or
otherwise, and surrender, release or exchange all or any part thereof or compromise or extend or renew lor any period
{whether or not fonger than the original period) any obligations of any nature of any party with respect thereto, (i)
cndorse any checks, drafls or other writings in the name of Morigagor to alfow collection of the Collateral, (iv) take
control of any proceeds of the Collateral, {v) enter upon any premises where any of the Collateral may be locatcd and
take possession of and remove such Collateral, (vi) sell any or all of the Collateral. frec of all rights and claims of
Mortgagor therein and therete, at any public or private sale, and (vii) bid for and purchase any or all of the Collateral
at any such sale. Procecds of any disposition by Mortgagee of any of the Collateral may be applied by Mortgagee to
the payment of expenses in conacction with the Collateral, including attorneys fees and legal expenses, and any balance
of such procceds shall be applied by Mortgagee toward the payment of such of the Liabilities 2nd in such order of
application as Mortgagee may from time to time clect. Mortgagee may exercisc from time to time any rights and
remedics available to it under the Uniform Commcreial Code or other applicable law as in cffect {rom time to timc or
othcrwisc available ta it under applicable Law.

Mortgagor hereby expressly waives preseatment, demand, notice of dishonor, protest and notice of protest in
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connection with the Notc and, to ihe fullest extent permitted by applicable Law, any and all other seiices, demands,
advertiscmcnts, hearings or process of jaw in connection with the excreise by Morigagee of any of its rights and
remedics hercunder. Mortgagor hereby constitutes Martgagee its attorney-in-fact with full power of substitution to take
possession of the Coflaterai upon any Default and, as Mortgagee in ifs solc discretion deems necessary or proper, 1o
cxceute and deliver all instruments required by Mortgagee to accomplish the disposition of the Collateral; this power of
aitorncy is a power coupled with an interest and is irrevocabde while any of the Liabilitics are oulstandirg,

48  Performance of Third Parly Agreements. Mortgagee may, in its sole discretion at any time after the
occurrence of a Default, notify any persan obligated to Mortgagor under or with respect to any Third Party Agreements
of the existence of a Defaull, require that performance be made directly to Morigagee at Morigagor's expense, and
advance such sums as are nccessary or appropriate 1o satisfy Mortgagor's obligations thereunder; and Mortgagor agrees
ta cooperate with Mortgagee in all ways reasonably requested by Morigagee (including the giving of any notices
requested by, or joining in any notices given by, Morigagee) o accomplish the foregoing, .

49 No/uiebility on Mortygagee; Indempity. Notwithstanding anything contained herein, Mortgagee shall not be
obligared to perfarre.or discharge, and does not hereby undertake to perform or discharge, any obligation, duy or
liability of Monigagor, hether hercunder, under any of the Third Party Agreements or othcrwise. Mortgagor shall be
and remain Lable for =il i's obligations. Except for matiers caused by the gross negligence or wilful misconduct of
Mortgagee, Mortgagor shail and docs hereby agree to indemnify and defead against and bold Morigagee harmicss of
and from: (i) any and all Talilines, losses or damages which Mortgagee may incur or pay under or with respect Lo any
of ihe Collateral or under or by/rzason of its exercise of rights hereunder; and (i) any and all claims and demands
whatsoever which may be asserted zgainst it by reason of any alleged obligations or undertakings on its part to perform
or discharge any of the terms, covenan?s or sgrecmenls contained in any of the Collateral or in any ol the contracts,
documents or instrumeats cvidencing or c/catiag any of the Cotlateral. Morigagee shall not have responsibility for the
control, care, management or repair of the Frémises or be responsible or liable for any negligence in the management,
operation, upkeep, repair or control of the Premises rasulting in foss, injury o5 death to any icnanl, licensce, cmployce,
stranger or other person. No liability shall be eniorced or asserted against Monigagee in its exercise of the powers
herein granted to it, and Mortgagor cxpressly waives ans refcases any such lability. Should Martgagee incur any such
tiability, loss or damage under any of the Leases er under.or by reason hereof, or in the defense of any claims or
demands, Mortgagor agrees to reimburse Morigagee inmediziely upon demand for the full amount thereo!, including
costs, expenses and attorneys’ fecs, plus interest thercon at the-Zelaull Ralc.

410  Propayment Charge. If this Mortgage, the Note or any Bclaied Agreement provides for any charge for
prepayment of any Liabilitics, Morigagor agrees to pay said charge if for sny wcason any of said Liabilitics shalt be paid
prior to the stated maturity date thereof, even if and rotwithstanding that >-Deiault shall have occurred and Morigagee,
by reason thereof, shall have declared said Liabiliiics or all sums sceured hereby .mmediately due and payable, and e
whether or not said payment is made prior to ar at any sale beld under or by viraue of this Section IV.

$DvL0vo

4,10 Suits to Protect the Premises. Morigagee shail have the power and authority (bt not ihe duty) to institule
and maintait any suits and proceedings as Mortgagee may decm advisable (2) to prevent any inpairment of the
Premises by any acts which may be unlawful or which violale the terms of this Mortgage, (b) to'preserve or prolect its
intcrest in the Premises, of (c} to restrain the enforcement of or compliance with any legislation o7 other goveramental
cnactment, rule or order that may be unconstitutional or otherwise invalid, if the enforcement of orcrinplizace with
such enactment, rule or order might impair the seewrity hereunder or be prejudicial to Morigagee's interest.

412 Delay or Omission. No deday or omission of Mortgagee in the cxercise of any right, power or remedy
accruing upon any Default shall exhaust or impair any such right, power or remedy, or be construed 10 waive any such
Default or to constitute acquicscence therein. Every righi, power and remedy given lo Mortgagee may be cxersised
from time to time and as ofien as may be deemed expedicnt by Morigagee.
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V. ENVIRONMENTAL MATTERS

5.1 Dehinitions. For purposes of thir, Article;

*Environmental Laws™ means:

(i) any federal statute, law, code, rule, regulation, guideline, ordinance, order, standard, permit, liconse or
requirement {iscluding consent deerecs, judicial decisions, judicial intcrpretations and administrative orders) now
existing or hereinafter cnacted together with all related amendments, implementing regulations and
reavthorizations, pertaining o the protection, prescrvalicn, conservation of regulation of the environment, including,
but not limited to: the Comprehensive Environmental Response, Compensation, and Lizbility Act, 42 US.C. §9601
et seq. ("CERCLA®): the Resource Conscrvation and Recovery Act, 42 US.C. §6901 et seq. ("RCRA’}; the Toxic
Substances Control Act, 15 US.C.§2601 ¢t seq. ("TSCA"); the Clean Air Act, 42 US.C. §7401 ot seq.; and the
Clean Warze A ct, 33 U.S.C.§1251 et seq; and

(i) any sate or local statule, law, code, rule, regulation, guideling, ordinance, order, standard, permil,
ficense or requiresacrt (including consent decreces, judicial decisiens, judicial interpreiations and administrative
orders), now cxisting or hareinafter cracted together with all relatcd amendments, implementing regulations and
reauthorizations, pertaiinng io the protection, preservation, conservation or regulation of the environment, including,
if the Premiscs are located /n-illinais, the fhinois Emironmental Proiection Act, Hl. Rev. Stat. Ch. FH1-1/2,§1001 g
s¢q., (collectively, the “lllinois Eavironmental Act’).

(b)  “Hazardous Materiai” means:

(i) “hazardous substances” us detinza by CERCLA or the flliniis Environmental Act,
(i) “hazardous wastes”, as defined by RCPA;

(ii}) any poliuwant or contaminant, or hazardous; dangerous or toxic chemical, material, wasie or other
substance {“poliutant”) within the micaning of any Environaérial Laws, which Environmental Laws prohibit, limit,
otherwise regulate, relate to or imposc obligations, Jliability or.stzadards concerning the use, exposure, release,
generation, manufacture, sale, transport, handling. storage, treatmesi, reuse, presence, disposal or recycling of such
pollutant;

(iv) petroleum or crude oil;

{v) any radicactive maierial, including any source, special nuclear or b -praduct material as defined at 42
US.C. §2011 gt seq., and amendments therclo and reauthorizations thereof;

(v1) ashestos-containing materials in any form or condition;

(vif) polychlorinated biphenyls ("PCB™): and

(viil) natural gas, natural gas liquids, fiquificd natural gas or syntheiic gas useable for fucl.

(<) “Environmental Actions” mcans:

(i) any notice of viclation, correspondence, complaint, claim, citation, demand, inquiry or inquirics, repor,
action, asscrtion of poicntial responsibility, lics, cncumbrance, or proceeding regarding the Premises or property
adjacent o the Premises, whether formal or informal, absolute or contingent, maturced or unmatured, brought or
issued by any governmental unit, agency, or body, or any person or enlily respecting:

(y Environmental Laws;

(2 public heaith sisks;
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(3) the cavironmentat condition of the Premises, or any portion thereof, or the ‘contaminition of any
other property by Hazardous Material emanating from ihe Premises, including actual or alleged
damage or injury 10 wildlife, biota, air, surface or subsurface soil o1 water, wetlands or other
natural resonrces; or

(#) the use, exposure, release, geacration, manufacture, (ransportation 10 or from, handling, storage,
treatment, recycling, reclamation, reuse, disposal or presence of Hazardous Material cither on the
Premises or transported oft-site for sale, treatmenl, storage, recycling, reclamation, revse or

disposal;
(i1} any viokation or claim of violation by Morigagor of any Environmental Laws;

(iii) any licn for damages caused hy, or the rceovery of any costs incurred for the investigation, remediation
or cleanup ai'any release or threatened refease of Havardous Material; or

{iv) ‘the Gustruction or foss of usc of praperty, or the injury, illness or death of any offices, director,
employee, agenl, répiesentative, tenant or invilee of Muortgagor or any other person arising from or causcd by the
environmental conait’vn of the Premises.

52 Representations.  Micigagor hereby represents and warrants to Morlgagee that:

(a) The Premises and Morgagor have been and arc currently in compliance with all Environmental Laws. All
required governmental permits and licensss aie in effect, and Mortgagor is in compliance therewith. Mortgagor has not
received any notice of any Environmental i<lian respecting either the Premises, any off-site facility to which has been
sent any such Hazardous Material for off-site tieaiment, recycting, reclamaiion, rewse, handitng, storage or disposat, or
any property adjacent to the Premises.

by No use, exposure, release, generation, marufacwure, storage, treaiment, lransportation or disposal of
Hazasdous Material has occurred or is occurring on ar fron tac Premises cxeept as has been disclosed in writing to
Mortgagee {"Discloscd Material®). All Hazardous Material uied; treated, stored, transporied 1o or from, generated or
handled on the Premises has been disposed of on or off the Preiniscsin a lawful manner. No covisonmental, public

health or safety hazards currently exist with respect to the Premises. Yo undergraund storage tanks {including c
petroleum storage tanks) are now present or have been located on or undsithe Premises in the past en or wrder the g
Premises except as has been disclosed in writing to Morigagee ("Disclosed Tanks"). ey
\:_A

<) There have been no past, and there are no pending or threatened, Eavironmental Actions. &

5

Morigagor agrees that all of the represeaiations and warranties set forth hercin wili be truc at the closing of the
Loan and shall survive the Loan, cxcept as to matters which have been disclosed in wriling (o and approved by
Mortgagee. Al Morigagee's request, Mortgagor shall reaffirm such representations and wazszaries. in writing. The
Morigagor hereby agrees to indemaify and hold Morigagee free and harmless from and against.all loss, cost, damage
and expense, including attorney’s fees and costs, which Morigagee may sustain by reason of the in: ccuracy or breach of
any of the foregoing represestations and warrantics as of the date the forcgoing representations and ‘vacrantics are
made and are deemed remade.

53 Cavenants. Mortgagor hereby covenanis and agrees with Marigagee as follows:

(a) The Premises and Mortgagor shall comply with all Environmental Laws. All required governmental
permits and licenses shall remain in cffect or shall be renewed in a timely manner, and Morlgagor shall comply
therewith. All Hazardous Maicrial present, handled or generaied on the Premises will be handled, gencrated 2nd
disposed of in a lawful manner. Martgagor wili satisfy ak requirements of applicable Environmental Laws for the
registration, operation, maintenance and remaoval of all underground storage tanks an the Premises, if any. Without
limiting the forcgoing, ali Hazardous Material shall be handied in compliance with all applicable Environmental Laws.

{b) Other than Disclascd Material and Disclosed Tanks, no Hazardous Material shall be introduced to or uscd,
generated, preseated, stored, manufactured, released, treated, dispascd, transparied onto or from or handled on the
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Precmiscs without thirty (30) days prior wrilten notice to Mertgagee, provided that Mortgagor may handle, store, use or
disposc of products containing small quantities of Hazardous Malerials, which products are of a type customarily found
in houscholds (such as acrosol cans containing insecticides, paints, painl remover and the like) and provided further that
Mortgzzor shall handle, store, use, transport or disposc of any such Hazardous Materials in a safe and lawful manner
and shall not allow such Hazardous Materials to contaminate the Premises or Lthe eavironment.

'

(c) Mortgagor shall immediately notify Mortgagee of all Environmental Actions and provide copics within two
(2) business days of receipt of all written notices, complaints, correspondence and other documents relating thercto.
Mortgagor shall promptly curc and have dismissed with prejudice all Environmental Actions to the satislaction of
Mortgagee, and Morigagor shall keep the Premises [ree of any encumbrance arising from any judgment, hability or licn
fmposed pursaant (o any Eavironmenial Actions,

{) Mortgagor shall provide such information and certifications which Mortgugee may reasonably request from
time o time 12inyure Mortgagor’s compliance with this Article V. To investigale Mortgagor's compliance with
Environmental Laws and with this Article V, Morlgagee, its agents and cmployces, shail have the right, but not the
obligalion, at any Cme to coter upon the Premises upon reasonable notice to Mortgagor, take samplcs, review
Mortgagor's boaks ard r:cords, interview Mortgagor’s employees and officers, and conduct such other activitics as
Mortgagee, at its sole diicoction, deems appropriate to ensure Mortgagor’s compliance. Morigagor shall cooperate fully
in the conduct of such an gadiz. If Mortgagee decides to conduct such an audit because of (i) an Environmental Action;
(i) Mortgagee’s considering laksng possession of or title to the Premises after default by Mortgagor; (iti) a material
change in the usc of the Premises waith, in Mortgagee's opinion, increases the risk of noncompliance with
Environmental Laws; or (iv) the introZuction of Hazardous Material other than Disclosed Material to the Premises;
then Mortgagor shall pay upon demand @il ecsts and expenses cennected wath such audit, which, until paid, shall
become Liabilitics sccured by the Related Agrczments and shall bear interest at the Default [tate, Nothing in this
Article V shall give or be construcd as giving dangagcs the right to direct or control Morigagor's actions in complying

with Environmental Laws.

54 Mortgagee’s Rights to Rely. Morigagee is.entitfed to rely upon Mortgagor’s representations and covenants
contained in this Article V despite any independent investizations by Mortgagee or its consultants.  Mortgagor shall take
all necessary actions to determine for itsell, and to remain aware of, the environmental condition of the Premises.
Mortgagor shall have no right to rely upon any independent environricntal inveshigations or findings made by
Mortgagee or its consuitants, except such reports provided by Morigeaes in cornection with the acquisition of the

Premises by Morigagor.

53 Indemnification. The term “Mortgagee’s Environmental Liability :Fall mean any and all losses, liabilities,
obligations, penaltics, claims, fincs, litigation, demands, defenses, costs, jJudgmen’s, orders, suits, proceedings, injunctive
relief, information requests, notice letiers, damages (inciuding conscquential, punitive and exemplary damages),
disbursements or expenses of any kind or nature whatsoever (including attorneys’ fees and cxperts’ fees and
disbursements and expenses) incurred in and/or arising out of (whether before, during or 2ftes the term of the Loan)
investigating, defending against, scitling or prosecuting any fitigation, claim or procceding, custsinzurred in

(a) any removal or remedial action {as defined in CERCLA) or similar costs incurred in vesranding to the
presence or threatenad presence of and/or a release or threat of reicase of a Hazardous Material) which may at any
time be imposed upon, incurred by or asserted or awarded against Mortgagee Indemnified Parties (defined below) in

coanection with or arnising from:

(i} any Hazardous Material on, in, under or aifecting all or any portion of the Premises, or any
surrounding areas, or geacraled at the Premises;

(i1) any material misrcpresentation, inaccuracy or breach of any warranty, covenant or agreement contained
or referred to in this Section 3.5;

(iii) any violation or ciaim of violation by Mortgagor of any Environmental Laws;

(iv) the impasition of any lice for damages caused by, or the recovery of any costs incurred for the cleanup
of, any release or threatened release of Hazardous Material; or
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(v) any Environmental Actions; or
{b) enlorcing the indemnifications found herein.

Mortgagor shall indemnify, defend (at trial and appellate ievels and with counsel, experts and consullants aceeptable to
Mortgagee and at Mcerigagor's sole cost) and hold Mortgagee Indemnificd Partics free and harmless from and againsl
Mortgagee's Environmental Liabilily (collectively, “Mortgagor’s Indemnification Obligations™). "Martgagee lndemaified
Pasty(ics)* shall mcan Morlgagee, its parent and subsidiary corporations, and cach of their respective affiliates, share-
halders, directors, officers, cmployees, and agenis. Mortgagos’s Indemnification Obligations shall sunvive in perpeluity
the repayment of the Notc or any transfer of the Premises by Mortgagor, Mortgager or any of the other Mortgagee
Indemnified Party, including by foreclosure or by a deed in licu of foreclosure. Morigagor and its successers and assigns
hereby waive, relcase and agree not to make any claim or bring any cost recovery action against any Mortgagee
Indemnified Party under or with respect 1o any Environmental Laws. To the extent that any Morigagee Indemnified
Party is strictly iiatlc under any Environmeatal Laws or Environmental Actions, Mortgagor's Environmental Obligations
to such Mortgage~ irdemnified Party under this indemnity shall likewise be without regard (o fault on the part of
Mortgagor or such Murtzagee Indemnified Party with respect to the violalian or condition which resulis in liability to

such Mortgagee Indeinniied Party,
VI. GENERAL

6.1 Permitted Acts. Morigagaragrees that, without affecting or diminishing in any way the liability of
Mourtgagor or any other person (cxcept anyparson cxpressly released in writing by Mortgagee) for the payment or
performance of any of the Liabilitics or fur the performance of any obligation containcd hercin or affecting the licn
hereof upon the Collateral or any part theredt, Mortgagee may al any time and from time 1o time, without notice Lo or
the consent of any person release any person liable fur the payment or performance of any of the Liabilitics; extend the
time for, or agree to alicr the terms of payment of, any indebledness under the Note or any of the Liabilitics; modify or
waive any obligation; subordinaic, modify or otherwisc dcalwith the licn hereof; accept additional security of any kind;
release any Collatcral or other property sccuring any or wil i the Liabilities; make releases of any portion of the
Premises; consent to the making of any map or plat of the Tieinises; consent to the creation of a condominium regime
on all or any part of the Premises or the submission of all or &y part of the Premises to the provisions of any
condominivm act or any similar provisions of law of the state wheie/tke Premises are located, or to the crcation of any
casements on the Premises or of any covenants restricting the use er/icupancy thereof; or exercise ar relrain {rom
excreising, ar waive, any right Mertgagee may have.

62  Expenses. Mortgagor shall pay when due and payable, ard otherwise on demand made by Mortgagee, all
loan fecs, appraisal fees, recording fees, 1axes, brokerage fees and commissions, abuiract fecs, title insurance fees,
escrow fees, attorneys’ fees, court costs, documentary and cxpert evidence, {ees of inspetiing architects and engincers,
environmental reports and/or audit costs and all other costs and expenses of every character-which have been incurred
or which may herealier be incurred by Mortgagee in connection with any of the following \coll.atively, the "Expenses™):

(a) Any court or adminisirative proceeding involving Mortgagor, the Premises or the Reiwied Agreemenis to
which Mortgagee is made a party or is subject to subpoena by reason of its being a holder of any of Iit¢)Related
Agreements, including without limitation bankruptey, insolvency, reorganization, probate, eminent domain,
condemnation, building code and zoning proceedings;

(b) Ary court or administrative proceeding or other action undertaken by Mortgagee to enforce any remedy or
to collect any indebtedness due under this Morigage or any of the other Related Agreements following a default
thereunder, including without limitation a foreclosure of this Mortgzge or a public or privaie sale under the Unilorm

Commercial Code;

(¢) Any remedy exercised by Mortgagee following an Event of Default including foreclosure of this Mortgage
and actions in conncction with taking possession of the Premises or collecting Rent assigned hereby;

(d) Any activily in conncction with any request by Mortgagor or anyonc acting on behail of Mortgagor that

Martgagee consent (o a proposed action which, pursuant to this Morigage or any of the other Related Agreements, may
be undertaken or consimmated only with the prior consent of Mortgagee, whether os not such consent is granted; or
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() Any ncgotiation underteken between Mortgagee nnd Mnrlgugur of anyonc acting on behall of Mortgagor
pertaining to the cxistence or cure cf any default under or the modification or extension of any of the Related

Agreements.

If Mortgagor fails (o pay any Expenses, Mortgagee may clect, but shail not be obligated, to pay such Expenses, and if
Mortgagee does so elect, then Mortgagor will, upon demand by Mongagee, reimburse Mortgagee for all such Expenscs
which have been or shall be paid or incurred by it. The amounts paid by Morigagee in respect of such Expenses,
together with interest thercon at the Default Rate from the date paid by Mortgagee until paid by Mortgagor, shall be
added to the Liabilities, shall be immediately due and payable and shall be secured by the lien of this Mortgage and the
olher Related Agreements, In the cvent of the foreclosure hereof, Mortgagee shail be entitled to add to the
indehtedness found to be due by the court a reasonable estimate of such Expenscs tn be incurred after entry of the

deeree of foreclosure.

63 Sggyr"v_ﬁmgm,_ﬂa{g_&_[m This Morigage, to the extent that it conveys or otherwise deals with

personal propeity . with items of personal property which arc or may become fixtures, shali also be construed as a
sceurity agreement-upder the Uniform Commercial Code as in effect in the statc in which the Premises arc located.
This Mortgage conshivirs a finanding statement filed as a fixture filing in the Official Records of the County Recorder
of the County in which the Tismises are located with respect to any and all fiures included within the term
*Collateral” as used herein aadwith respect to any Personalty or other personad property that may now be or herealter
become such fixteres. Mortgagor shall execute any statements pursuant to the Uniform Commercial Code, as
Mortgags= may request to preserve, maintain and perfect the priority of the first licn and security interest created
keeeby on the Collateral which may bedréimed personal property or fixtures, and shall pay to Morigagee on demand
any expenses incurred by Mortgagee in ‘conncction with the preparation, exceution and filing of any such documents,
Mortgagor hereby authorizes and empowers Mortgagee and irrevocably appoints Mocigagee the agent and aitosney-in-
fact of Mortgagor to cxccute and file, on Mortasoec's behalf, all financing starements and sefiling and contimuiions
thereof as Mortgagee deems neeessary o advisahle focreate, preserve and protect such fiea,

6.4 Defeasance. Upon jull payment of ail indeticdness secured hereby and satisfaction of ali the Liabilitics in
accordance with their respective terms and at the time and i the manner provided, and when Mortgagee has no further
obligation to make any advance, or extend any credit hereunder, under the Note or any Related Agreements, this
conveyance shall be null and void, and thereafter, upon demand <bCrofor, an appropriate insirument of reconveyance or
release shall in duc course be madc by Mortgagee (o Morigagor. Afl casts incurred in connection with such
recoaveyance or release shall be paid by Mortgagor, including a refeast tee navable to Mortgagee in the amount of $30.

6.5 Notices. Each notice, demand or other communication in connceries with this Mortgage shall be in
writing, addressed Lo such addressee at its address set forth below and shall be decricd to be given 10 and served upon
the addressce thereof (i) upon actual delivery if personally delivered, (i) on the third Dusiness Day after the deposit
thereof in the United States mail by registered or ecrtificd mail, first-class postage prepald. or (i) on the first Business
Day of the delivery to an overnight delivery service.

£y 3050V0

If to Mortgagee: St. Paul Fedcral Bank For Savings
6700 West North Avenuc
Chicago, (llinois 60435
Attention: Portfolio Analysis Dept.

With a Copv To: St. Paul Federal Bank For Savings
6700 West North Avenue
Chicago, IL 60635
Attention: General Counsel
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Mo Montgagor: LaSalle National Bank, under Trust No. 38926
Planncd Really Group and Greenlake Apartments, Lid,
¢/o Mr. Robert J. Buford
1335 N. Kingsbury, Suitc 301
Chicago, IL 60622

With s Copy To: Mr. Michael Harris
1335 N. Kingsbury, suile 301
Chicago, IL 60622

By notice complying with this section, any party may from time to time designate a different address as its address for -
the purposc of the receipt of notices hereunder. “Business Day” shall mean any day, including Salurdays when ‘
Mortgagee is open for business, ather than Sunday or any other day on which federal savings banks in Chicago, inois

arc not open for business.

6.6 Success irs. Morlgagor; Gender. Wilkout in any way limiting the provisions of Scction 1.6 hereol, all
arovisions hereof shall ‘aule to and bind the pastics and their respective successors, vendees and assigns. The word

*Mortgagor™ shall include 4! persons claiming under or through Morigagor und 2!l persons liable for the payment or
performance of any of the Liabi'itics whather or aat such persons shall have exceuted the Note or this Morigage.
Wherever uscd, the singular numoes shall include the pleral, the plural the singular, and the use of any gender shall be
applicable 1o all genders.

6.7 Assignment by Mortgagee. Morigagee shall have the right Lo assign Mortgagee's right, title and interest in
and to this Mortgage, the Note and any Refaipd Agreement and/or the Loan, in whole or in part, or any participating
interest therein to any person, including withou: Vinitation any person acquiring title to ail or any part of the Collateral
through foreclosure ar otherwise. Any subscquent-acsiunce shall have all the rights and powers herein provided to

Martgagec.

6.8 Care by Mortgagee. Mortgagee shall be deem(d fo have cxercised reasonable care in the cusiody and
preservation of any of the Collateral in its possession if it takes siich action for that purpose as Morigagor requests in
writing, but failure of Mortgagee to comply with any such reques: shali not be deemed 1o be (or to be evidenee of) a
failure to exercise reasonable care, and no failure of Mortgagee 1o peeserve or protect any rights with respeet o such .
Collateral agaiast prior partics, or to do any ict with respect to the preservaiion of such Collateral not so requested by
Mortgagor, shall be deemed a faiture to exercisc reasonable care in the custody.ar preservation of such Collateral.

69 Governing Law. This Mortgage shail be construed in accordance witk ard governed by the internal laws o{g
the State of Hlinois. g
L3

6.10  Waiver. Mortgagor, on behalf of itsell and all persons now or hereafier interesiea in the Premises or the =
Collateral, to the fullest extent permitted by applicable law hereby waives all rights under aliappraisement, homestead, o.%
moratorium, valuation, cxemption, stay, cxtension, and redemption statules, laws or cquiiics, or a7y so-called e
“Moratorium Laws", now cr hcreafter existing, and hereby further waives the pleading of any statite of limitations as .
defensc to any and all Liabilities sccurcd by this Morigage, and Morigagor agrees that no defense, claim or right based |
on any thereof will be asserted, or may be enforced, in any action cnforcing o relating to this Morigage or any of this
Collateral. Without limiting the gencrality of the preceding sertence, Morigagor, on ils own behalf and on behalf of
cach and every person acquiring any inferest in or title to the Premises subscquent to the date of this Mortgage, hercby
irrevocably releases and waives any and all rights of redemption from sale under any order or decree of foreciosure of
this Mortgage or under any power contained hercin or under any salc pursuanl to ary statule, order, decree or
judgment of any court to the extent permitted by the provisions of 735 1LCS 5/15-1603 of the Illinois Compiled Statutes,
as amended. Mortgagor, for itself and for all persons hercalter claiming through or under it or who may at any time
hereafter become holders of liens jusior to the ficn of this Morigage, hereby expressly waives and releases all nghts to
direct the order in which any of the Coilateral shall be soid in the event of any sale or sales pursuant hereto and to
have any of the Collatcral and/or any other property now or hercafter constituting security for any of the Liabilities
marshallcd upon any foreclosure of this Morigage or of any other sceurity for any Liabilitics. No action for the
enforcement of the lien or of any provision hereof shall be subject to any defense which would not be good and
available 1o the party interposing the same in an action at law upon the Note hereby secured.  Mortgagor acknowledges
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that the Premiscs do not include cither agriculiural real estate or owner-accupicd residential real estate, and to the full
extent permiticd by faw, Morigagor voluatarily and knowingly waives its rights to reinsiatement and redemption.

6.11  No Merger. It being the desire and intention of the parties hereto that this Mortgage and the lien hereof
do not merge in fce simplc title to the Premises, it is hercby underslood and agreed that should Martgagee acquire an
additional or other interests in or to the Premises or the ownership thereof, then, unless a contrary intent is manilested
by Morigagee as cvidenced by an cxpress statement to that cffect in an appropriate document duly recorded, this
Mortgage and the fien hereof shall not merge in the fee simple tite, toward the end that this Mortgage may be
forcclosed as if owned by a stranger to the fee simple title.

6.12  Mongagee Not a Joint Yemurer or Pasner. Morigagor and Mortgagee acknowledge and agree that in no

event shall Mortgagee be deemed to be a partner or joint venture with Mortgagor, Withont limitation of the foregoing,
Morigagee shall not be deemed to be sich a partner or joint venturer on account of its becoming a mortgagee-in-
possession Of craraising any rights pursuant to this Mortgage or pursuant (o any other instrument or document
evidencing or sccuriiig any of the Liabilities, or otherwise,

6.13  Time of Fiseuce. Time is declared to be of the cssence in this Mortgage, the Note and any Relaled
Agrecments and of every par. hereof and thereol.

6.14  No Third Party Ben'fis. This Morigage, the Note and the other Related Agreements, if any, arc made for
the sole benefit of Mortgagor and Manigagce and their successors and assigns, and no other party shall have any legal
interest of any kind under or by reason of any of the foregeing. Whether or not Morigagee clecis 10 cmploy any or all
the rights, powers or remedics available to/it tader any of the foregoing, Mortgagee shall have ro obligation or liability
of any kind to any third party by rcason of aav-u! the foregoing or any of Mortgagee's aclions or omiasions pursuant
thercto or otherwisc in conncetion with this traznsaciion.

6.15  Countcrparts. This Mortgage may be cxecutsd in any number of counterparts and cach such counterpart
shall be decmed (o be an original, but all such counterparts shall together constitule but one and the same Mortgage.

6.16 Invalid Provisions. Whenever possible, cach provisio:: of this Mortgage shall be interpreted in such manner
as to be effective and valid under applicable law, but if any provisior of this Mortgage shall be prohibited by or invalid
under applicable law, such provision shall be incffeciive to the cxten? of such prohibition or invalidity, withoul
invalidating the remainder of such provision or the remaining provisions of 2his Mortgage.

6.17  Changes. Neither this Mortgage nor any term hercof may be relénsed, changed, waived, discharged or
terminated orally, or by any action or inaction, but only by an instzument in wriing signed by the party agatnst which <
caforcement of the release, change, waiver, discharge or termination is sought. Totlic <xtenl permilted by law, any e
agreement hereafter made by Mortgagor and Mortgagee relating to this Morigage shali ¢ superior 10 ihe rights of the 2
holder of any intervening lien or encumbraace. Any holder of a lien or encumbrance junior to the licn of this Morigage <2
shall take its licn subject to the right of Mortgagee to amend, modify or supplement this Mortgasg, the Notc or any of 7]
the Related Agreements to extend the maturity of the Liabilitics or any partion thereol, io vary the rate of intcrest LI
changeable under the Notc and to increase the amoumt of the Liabilitics, in cach and every case witnouat oblaining the
consent of the holder of such junior lien and without ihe licn of this Mortgage losing its priority over (he'rights of any

such junior lien.

6.18  Compliance With Illingis Mortgage Foreclosure Law. [f any provision in this Mortgage shall be inconsistent

with any provision of the stattes or common faw of the State of [lfinois governing the foreclosure of this Mortgage
(collectively, “Foreclosure Laws"), the provisions of the Foreclosure Laws shall take precedence over the provisions of
this Morigage, but skall not invalidate or render uncaforceable any other provision of this Mortgage that can be
construed in a manner consistent with the Foreclosure Laws. 1If any provision of this Mortgage shall grant to Mortgagee
any rights or remedics upon defauit of Morigagor which are more limited than the rights that would othcrwise be
vested in Mortgagee under the Foreclosure Laws in the absence of said pravision, Mortgagee shall be vesied with the
rights granted in the Foreclosure Laws to the full extent permitied by Law.

6.19  Waiver of Trial: Situs. MORTGAGOR AND MORTGAGEE WAIVE ANY RIGHT TO A TRIAL
BY JURY IN ANY ACTION OR PROCEEDING TO ENFORCE OR DEFEND ANY RIGHTS (i) UNDER THIS
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MORTGAGE, THE RELATED AGREEMENTS OR UNDER ANY r\MPND\iENT ihSTRUMLVT
DOCUMENT OR AGREEMENT DELIVERED OR WIHICH MAY IN THE FUTURE BE DELIVERED IN
CONNECTION HEREWITH OR THEREWITH, OR (ii) ARISING FROM ANY BANKING RELATIONSHIP
EXISTING IN CONNECTION WITH THIS MORTGAGE, THE NOTE OR THE RELATED AGREEMENTS.
MORTGAGOR AND MORTGAGEE AGREE THAT ANY SUCH ACTION OR PROCEEDING SHALL BE
TRIED BEFORE A COURT AND NOT BEFORE A JURY. ALL ACTIONS ARISING DIRECTLY AS A
RESULT OR IN CONSEQUENCE OF THIS MORTGAGE OR THE RELATED AGREEMENTS SHALL BE
INSTITUTED AND LITIGATED ONLY IN A COURT HAVING SITUS IN THE COUNTY IN WHICH THE
PREMISES IS LOCATED, AND MORTGAGOR AND ALL PARTIES CLAIMING BY OR THROUGH
MORTGAGOR OR GUARANTYING ANY PORTION OF THE LIABILITIES, HEREBY CONSENT TO THE
EXCLUSIVE JURISDICTION AND VENUE OF ANY STATE OR FEDERAL COURT LOCATED AND
HAVING ITS SITUS IN SAID COUNTY, AND WAIVE ANY OBJECTION BASED ON FORUM NON-
CONVENIENS AND SUCH PARTIES, OR ANY ONE OF THEM, HEREBY WAIVE PERSONAL SERVICE OF
ANY AND ALL PEOCESS, AND CONSENTS THAT ALL SUCH SERVICES OF PROCESS MAY BE MADE BY
CERTIFIED MAILRETURN RECEIPT REQUESTED, DIRECTED TO SUCH PARTY AT THE ADDRESS FOR
SUCH PARTY AN SZRVICE SO MADE SHALL BE COMPLETE FIVE (5) DAYS AFTER THE SAME HAS
BEEN DEPOSITED 114 TAE US. MAILS AS AFORESAID.

620  Trust Exculpation. bis expressly understood and agreed by and between the parties hercto, anything
herein to the contrary notwithstacding, that cach and all of the warraniics, indemnitics, representations, covenans,
undertakings and agreements hercin madeon the part of Cole Taylor Bank, ay successor trustee 1o Hare Trast &
Savings, (the “Trust Company’) hereundir, while in form purporting to be the warrantics, indemnitics, sepresentations,
covenants, undertakings and agreements of the Trust Company are nevertheless cach and every one of them, made and
intznded not as personal warrantics, indemmitics, representations, covenants, underiakings and agreements by the Trust
Company or for the purpose of or with the intention of binding the Trust Company personally, and this instrument is
executed and delivercd by the Trust Company not ir'is own right, but solely in the excrcise of the powers conferred
upon it as Trustce and that no personal Hability or persoral vesponsibility is assumced by ror shall at any time be
asscrted or enforccable against the Trust Company on aceourt.of this instrument or on acceunt of any warranly,
indemnity, representation, covenant, undertaking or agreementof the Trust Company in this instrument contained,
cither cxpressed or implicd, all such personal fiability, if any, beisg expressly waived and relfeased by Mortgagee.
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IN WITNESS WHEREOF, the undersigned have uccuud .md :h.lwuui this Muﬂ;,.lgt. i Chicago, IHinois
on the day and year first above written.

Cole Taylor Bank, as successor trustee lo Harris Trust &
Savings, as trustcc under Trust No. 38926

/
/
By: ;7;‘1,/

s T ARSI VRN S

Planned Realty (wp,)lnc,. an JWHAOR corporation

/5
(v 4
Its: Pr U&dcnl v

(ireenlake Apartmenis, Lid., an [ilincis limited parinership

fy:

By: WTC Inc., a Delawar
e

poration, its general partnes

By: B General, Inc, an-dilingis corporation, its general
palaer - /

By:

0

LYol
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STATE OF ¢, ntj> )
) $S.
COUNTY OF (¢t )
WMERITZA CASTILLO

I, . @ notary public in and for said County, in the State aforesad, DO HEREBY CERTIFY THAT
TUNWHL B FLEZ, personally known to me to be the T T T S CHe Taylor Bank (as successor trastee Lo
Hareis Trust & Savings), a “CWCCQUY | and personally known to me to be the same person whose namie is subscribed
to in the forcgoing instrument, appearcd beforc me this day in person and scverally acknowledged that as the
) wgee zro e+ 0 such Bank, (he) (she) signed and delivered the said instrument pursuant (o authority given by
the B , as the frec and voluntary act and deed of said Bank, for the uses and purposes therein

set forth.

GIVEN under my hand and notarial scal this Aﬁf b day of JL( FmEn, 19 _[L

!

Notary Public {SEAL) OFFICIAL SEAL

A A Lol
.. .o UBLIC, BTATE
My Commission expires: N;?J%uusszm EXPINES 10-21-98

STATE OF ff!'mu:; )

o ) Ss.
. Il
uOUN’EYOF I_WK )

) [L[ﬂ Ll ‘qolary public in and for said Caunty. in the State aforesaid, DO HEREBY CERTIFY THAT

Robert J. Buford, personally known to me to be the president of Planned Realty Group, Inc., an lllinois corporation,
and personally known to me 10 be the same person whose name’is subscribed to in the forcgoing instrument, appeared
before me this day in persan and severally acknowledged that as the jiresident of such corporation, he signed and
delivered the said instrument pursuant to authority given by the by-tavvs.of such corporation, as the free and voluntary

act and decd of said corporation, for the uscs and purpr;cs therein sef fordn.
t /
\J
GIVEN under my hand and nol;trial}syb / 4’ day of ﬁéw% 140199 ¥
) i / ‘,// S
= wilias A PitaT
: 4

Notary Public [SEAL) OFFICIAL SEAL p
] KARLENE A. LYARTIH
7 9 p NOTARY PUBLIC. TTATI QF ILLINGIS

h{y Commission cxpircs: NY COMMISSION EXP°RES 613498

buforéi.mig




UNFFICIAL COPY




UNOFFICIAL COPY

STATE OF L )
cou rYr)F [,r/ )

5S.

fa,no(ary public in and {or said County, in the State aforesaid, DO HEREBY CERTIFY THAT

Rebcr{ J Buford pcr':onally known to mc to be the _F{E5 ufuti of WTC Inc,, a Delaware corporation and the
generat partaer of Greenlake Apartments, Lid,, an {ilinois limiled partnership and personally known o me 1o be the

samc person whose pame is subscribedd to in the foregoing instrument, appearcd before me this day in pesson and
severally acknowledged that as the Sl ek of the general pasiner of such parincrship, he signed and delivered

the said instrumeni pursuant to authority given by the partncrship agreement of such parinrship, as the frec and
voluntary act and deed of said partnership, for the uses, y’pur[xmﬂs‘lhcrcm st forth.

GIVEN under my hand and notarial sc.&i}t 'dw ﬂf fg&fﬂcnfj !_/_‘u, I’)‘)
AL i f )?,W i

Notary Public [SEAL] /'

. £
Y OFFICIAL CEAL
/e /é ’J/ KAALENZ & TARTIN
KOTARY PUBLIC, CTATE OF LLNOIS
B MY COMWMSSIOH EXMGES G-13-98

My Commission expires:

STATE OF fff’. )
COUNTY OF { [ﬁ

I, ]L‘ZA/ AL | ’ / | 'io!ar} public in and for said Coun'y, \p the State aforesaid, DO HEREBY CERTIFY THAT
Robert J. Buford, pcrsonally known (o me to be the _{¥esdde. J*' of RIB General Inc., an [Hinois corporation and the
gencral partner of Greenlake Apartments, L1d., an Hllinois limited rastnership and personally known (o me (o be the
same person whose name is subscribed to in the forcgoing instrument, aﬂpcarcd before me this day in person and
severally acknowledged that as the ;t’/‘yg" £ ﬁ of the general partner oisuch partacrship, he signed and delivered
the said instrument pursteant to authonty given by the partnership agreemant of such partnership, as the frec and
velunfary act and deed of said partnership, for the uses and purpases therein sct forth.

5%

GIVEN under my hand and notarial seal this, “ﬁ day of /&WA‘J/JCJ 997

J///N Z/W—f/ }% "_-'_

=

3

\: - [
otary Public {SEAL} oFFiC!AL 55;,1. . !
15414 5

! 1 oY 4

My Commission expires: ?3};’*@‘6::'55,0 ' EXPIALS 6137 298 e
Gl
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EXHIBIT A

Description of the band
LOTS 11 AND 12 IN WILLIAM M. DEVINE'S SECOND BIRCHWOOD BEACH SUBDIVISION [N ROGGERS
PARK BEING BLOCK 2 IN CIRCUIT COURT PARTITION OF EAST 1/2 OF THE NORTHWEST 1 /4 AND
THE NORTHEAST FRACTIONAL 1/4 OF SECTION 32, TOWNSHIP 41 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COQUNTY, ILLINOIS

Address

1332 W. Greenleaf, Chicago, It

Property Index Numixrs

11-32-106-011

This instrumeat was prepared
by and after recording return (o:

Valcric A, Haugh

Assistant Resident Counsel

St. Paul Federal Bank [or Savings
6700 W. North Avenie

Chicago, illinois 60635

(312) 804-2213
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