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THIS MORTGAGE, dated as of Dacember 16, 1994, between FIRST UNITED
BANK, an Illineois gorperation, not personally but as Trustee under the
provisions of a Deed or Deeds in trust duly recorded and delivered to
said Bank in pursuance of a Trust Agreament dated Novamber -2, 1994 and
Known .as trust number 1699, herain referred to as “Mortgagaor®, and FIRST &
UNITED BANK, an Illinois banking corporation, herein referred to as ,
"Mortgagea’. d}
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THAT WHEREAS, Meortgagor hag executad a Note of esven date, in the
principal aeum of OME MILLION FOUR HUNDREDR THOUSAND AND 0Q0/100 DOLLARS
($1,400,000:00), made payable to the ordar of FIRST UNITED DBANK,
("Mortgagee’ ). an Illinols banking corporatien, togethar with intarest
being chargod on the unpald principal kalance beginning on the date of
first advance at the rate of ONE~HALF PERCENT (.50%) over tho fleating
dally baso intvevost rate of FIRST UNITED RANK, Said principal and
interest shall Lo payablo as [ollows: The [irst interest payment shall
be due Maraeh 16, 1994 and sucecessive intereat payments shall bo due on
the 16th day of aosl; smuccessive three month paeried thersafter. The
antire outstanding prircipal balance and accruad intargst thaoreon shall
be due and payable o sthe earlier of (1) twanty-four (24) wmontha
computad from the date of “irst disbursement lheraeunder or (2) Decaombor
17, 1996. Each changa af tha intarast rate charged hereunder ia, and
shall bogomo, aoflactive on-tha duato of each changm In tho hogo rate as
that term is cafinad herain. e torm "Buse Rate! as wwod horeln, shall
mean at any tima tho rate por annum, then announcaed by FIRST UNITED
BANK, establishod as & guldelita and standard in detarmining actual
intorest ratas chargad commercial customers. All Intorost sghall ke
computed for the actual numbor of dave aelapuad on the baals of a year

conainting of 360 days.

All such paymonts on sccount of inuristednass avidenced by said Note
to ha applied first to interest on tha urpild principal balance and the
remaindor to principal, provided that the rrincipal of aach installmant
unleas pald when dua undeor some of the indebtedness shall bearxr intaerest
at tha rato ogual to two parcent (28) par anaun over the intarest rate
speclified above (hereinafuer called "penalty-rate'), and all of sald
principal and inteorocut boing made payanla at #sivct place as tha holders
of thao Note may, from tima to time in wrlting eppeint, and in the
abganee of such appointment, then at the eoffflca of che Mortgagea,
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THAT, to sacure tha paymant of tha indektaednaes> evidencad by tha
Note, Mortgagor cdoos hy thome prasonts QRANT, BARGAIN, GELL, CONVEY and
MORTOAGE unto Mortgageo, lto sucoamgora and assighse, tre real antote
gsituate, lying and being in the County of Cook, ana Statu of Illinols,
legally dascribod as follows and which ls reforrad te herain aa the
"premisas': J

That part of the East 1/2 ol the Southoast 1{4 of Sectien 34, Township
36 Nerth, Ranga 12, East of the hird Principal Meridian, boundad and
dencrined as follows: Commancing at tha Northwest cornar of Lot 132 in
Pheasant Lake Unit 1, being & subdivieion of part of sald East 1/2 of
the Southeoast 1/4 of Sowtlon 34; thonce North 00 degraes 00 minutes 00
gaconds Last 1140,00 feobk along tha West line of sald East 1/2 of the
Southeast 1/4, o tha Horth Lino of the Southaaat 1/4 of paid Section
34; thenca South 89 dagreas 54 minutes 27 seconds PFast 1297.91 foat
along said Horth line, to the North extonsieon of tho West line of &Bth
Avanue ap daodicated in sald Pheansant Lake Unit L7 thaence South 00
dograecs 00 minutas 32 smeconds Bast 471,00 feat along anld wWast line of
8B8th Avenua, to the Northeast cornaer of Lot 16 Iln Pheasant LaXa Unit 2,
being a Subdivision of part of sald Baat 1/2 of tha Southaast 1L/4 of
Section 34; thenca Nerth 90 degraeaes 00 minutes 00 weconcdm Waast 140,04
foot, to the Northwast cornmar of said Let 16; thonoa North 00 degreas 00
minutes 00 saconds Wast 15,30 feot along the East line of Ilamingo Drive
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as dedicated in said Pheasant Lake Unit 2, to the East axtension of the
North line of Lot 111 in said Pheasant Lake Unit 2; thence North 90
degrees 00 minutes 00 seconds West 209.33 feet, to the Northwast. corner
of said Lot 111; thénce North 00 degrees 00 minutes 00 seconds East
45,00 feet, to the Northeast corner of Let 112 in sald Pheasant Lake
Unit 2; thence Horth 90 degrees 00 minutes 00 seconds West 520,34 faet,
to the Northwest corner of Lot 117 in salcd Pheasant Lake Unit 2; thence
South 23 degrees 45 minutes 13 geconds West 198.23 feet, to a point on
a caurve; thence Easterly 29.15 feet along sald curve, being the
Southerly line of Golden Pheasant Drive as dedicated in sald Pheasant
Lake Unit 2, also belng the arc of a circle of 349,00 fest radius convex
Southwesterly and whose chord bears South 68 degrees 38 minutes 21
seconds Bast, to the Northwest corner of Lot 82 in sald Pheasant Lake
Unit 2; thence Scuth 12 degrees 02 minutes 51 seconds VWest 141.62 feet,
to tha Southwest corner of sald Lot B2; thence South 42 degraes 01
minutes 21 seconds Wast 22.41 feet, to a bend in the West line of Lot 83
in sailq Pheasant Lake Unit 2; thence South 00 degrees 00 minutes 00
seconds ‘fest 384,00 feet, to the Northeast corner of Lot 75 in said
Pheasant La%ke Unit 1; thence North 920 degrees 00 minutes 00 seconds West
125,00 feet, to the Northwest corner of sald Lot 75; thence North 86
degrees 31 mirutes 54 seconds Weast 66,12 feet, to the Northeast corner
of said Lot 7i?2; thence North 90 degreess 00 minutes 00 seconds West
140,00 feet, tc “he herein designated point of beginning, all in Cook

County, Illinoisq
Parmanent Index Nu@ber: 27-34-401.-002-0000
Property Address: 1B3rd and 88th Avenue, Tinley Park, IL

That, Mortgagor does also heraby grant, sell, convey, mortgage, pledge

and assign unto Mortgagea. its successors and assigns, a security
interaest in all and singular preparties, rights, interests and privileg-
egs described as followa:

1) All building and improvements of avery Kkind and des&riptibn

heretofore or hereafter oerected oy  placed on the proemisas and all
materials intencded f[lor congtructicr,” reconstructioen, alteration and
repairg of the bhulldings and inprovesnnts now or hoereafter araectaed
thereon, 8ll of which materials shall e Jdeemad to be included within
the premises immediately upen the delivery :thereof to tha sald premises,
and all fixtures, machinary, apparatus, eauipment, fittings and articles
of personal proparty of evary Kkind and Savure whatsoaver now or
heresafter locatad thereon and the operation, malatenance and protaection
thereof (but excluding any of such items a8 ave ownad by tenants),
ineluding but not limited to all machinery, motors ~fittings, radlators,
awnings, shades, screans, all ¢das, coal, steam elea:ric, oil angd other
heating, cooking, power ancd lighting apparatus and fixtures, all fire
prevention and extingulshing equlpment and apparatus, all cooling and
vantilating apparatus and systoms, sll plumblng, incineriving, sprinkler
equlpment and fixtures, all selavators and escalators, all communication
and eloctronlie monitoring acguipment, all windew and structulal cleanling
rigs, and all other machinaery and other oguipmant of evewy nature and
fixturas and appurtenances thareto and all ltamas of furniturc. anplianc~
ao, draporias, carpats, othar furnlshings, oguipmant and  waersenal
property usad or useful inp the oparatlon, maintanance and protection of
tha sa.ld premises and tha bulldings and improvements now or horeaftaer
locatad thoreon and all ronavwals or roplacomants tharaof or artleles in
gubstitution thorefor, whather or not the same ara or shall be anttached
to said bulldings or improvemants Iin any mannor; it bolng mutually
ngraead, intendod and cdaclarad that all the anforesald proparty shall, ao
far as parmitted by law, bo deamed be form & part and parcel of tha real
astato and for thoe purpese of thils Hortgage Lo be ronl estate amndd
covered by this Mortgage; and as to the balanca of the proparty
aforosald, this Mortgage im herveby deemed to bo as woll a Security
Agraamant uncdar the provisieons of the Uniform Commerclal Coda for the
purpose of craating hereby a socurlty intarest in salcd proparty, whioh
ls hareby grantad by Mortgagor as debtor Lo Mortgagos as nacurad party,
securing the indebtedneos hereby secured. The address of Mortgager
(debtor) is P, O, Box¥ 632, Frankfort, IL 66423, and the addross of
Mertgageo (macured parcy) ls P, O, Box 632, Frankfort, Il 60423
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14y ALl right, tltle and interest of Mortgagor now owned or
hereafter acguired in ancd te all and singular the estates, tenamants,
heraditaments, privileges, nosenents, licenses, franchises, appurtananc-
es and royalties, minaral, oil and water rights balonging or in any way
appartaining to the premisass and the buildings and improvements now or
hareafter located hereon and the reverslons, rents, lssues, revenues and
profite thereof, including all interest of Mortgager Iin all rents,
issuas and profits of the premises and all rents iesues, profits,
revenuas, royalties, bonuses, rights and benelits cdue, payable or
aceruing (including all deposits of wmoney as advanced rent or for
security) under any and all leases and renewals thereof or under any
contracts or options for the sale of all or any part of, said property
(including during any peried allowaed by law for the redemption of said
proparty after any foreclosure or othar sale), together with the right,
but not the obligation, to c¢ollect, receilve and receipt for all such
rents and othaer sums and apply them to the indebtedness hereby secured
and to demand, sue for and recover the same whan due oxr payable;
provided chat the assignments made hereby shall not impair or diminisnh
the obligations of Mortgagor under the provisions of such leases or
other. agreewants nor shall such obligations be imposed upon Mortgagea.
By acceptanco’ o this Mortgage, Mortgagee agraes, that until an avent of
default (as her tnaftar defined) shall occur glving Mortgagee the right
to foreclose this Mortgage, Mortgagor may collaect, receive {(but not more
than 30 days in edvance) and enjoy such rents;

iii) All Jjudyments, awards of damages, settlements and other
compansation hereaftel nade raesulting from condemnatlion procesdings or
the taking of the premises or any part thereof or any bullding or any
other improvements now or/ ay any time hereafter located thereon or any
easemant or other appurterance thareto under the power of eminent domain
or any similar power or rioat (including any award from the United
States Government at any time a)tar the allowance of the claim therefor,
the ascartainment of the amount thereof and the issuance of the warrant
for paymant thereof) whether permsnent or temporary or for any danage
{whether caused by such taking or ot:erwisa) to said Real Estate or any
part therecof or the improvements theuveon or any part thereof or to any
rights appurtenant thereto, includini saverance and conseguential damage
and any award for change of grade of ®treets; and

iv) All property and rights, 1if any, which are by the express

provisions of this instrument reguired *o ba subjected to the lien

hereof and any additional property and rights that may. from time to time
hereafter by installation or writing of any kirid, bhe subjected to the
lien herecf, All rights. in and to common arazxe and access roads on
adjacent properties heretofore or hereaftar granted to Mortgagor and any
after-acqguired title or reversion in and to the bud« of any ways, roads,
streets, avenues and alleys adjoining the premises or.any part thereof,

TO HAVE AND TO HOLD .the premises unto Mortgagee, its auccessors and
assigns,; forever, for the purposes and uses hereln set forth.

Mertgagor covenants and agrees:
1. To pay or cause to be pald, when due, all sums secursd haraby,

2. Not to abandon the premises; to Kaep tha premises in geooed
condltion and repnir and not te commit or suffer waste; Lo pay for and
complete within a reamonable time any bullding at any time ip the
process of eraction upon the premises; bo promptly repalir, restore or
rebulld any building or improvemant hew or hereafter on the premiases

which may baecome damaged or destroyed; to rafrain from impairing or

diminishing the valua af the security; to make ne material alterations
of the premises.

3. To comply with all roeguiremants of law or municipal ordinances
governing the premisos and the usa thereoof; and to permit Mortgagea, or
its agents, to inspect tha promiges at all rensonable timas,

4, To keap thae premises froe from mechanic’s or other liens or
alnimn for lione of uny kind; to pay or cause to ko paid, when due, any
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indebtodness which may ba sacurad by a lion or charge on the premieoes)
and, upon reguont, to oxhibit to Mortgagee sntimfactory aevidence of the
payment and discharge of puch llens o claima,

8, Te pay, or causa to be paid, tan days hafore any penalty
attachas, all genaral taxes and to pay, or cause to bo paid when duae,
all spacial taxes, spaclal assessments, wator chargaes, drainage charges,
sawer sorvice charges and othor charges against the premises, of any
kind whatscever, which may ba levied, assessed, charged or imposed cn
tha premlses, cor any part theraol.

G, To promptly pay all taxes and assessments assassed or levied
under and by virtue of any state, faederal or municipal law or regulation
hereafter passed, agalnst Mortgagee upon this Mortgage or the debt
heraby secured, or upon its Interaest under this Mortgage,

7. 7o exhiblt to Mortgagee, at least annually and at any time upon
reguest, oificial receipts showing full payment of all taxes, assess-
ments and cnrxges which Mortgagor is required, or shall alect, to pay or
cause to be paiid hereunder.

8. To unllver to Movtaagese &ll origlnal lesases covaering the
premises which lectgages may at any time reguest, with propor assign-
ments thareof; and relther to preocure, permit nor accept any prepayment
of any rent nor ta /release any tenant from any obligation, at any time
while the indebtedness secured hereby ramains unpaild, without Mortgage-
e’s written consent.

%, To keep the premniszes continuously insured, until the indebt-
edness sacured hereby is I{1ily pald against loss or damage under such
types of hazard and liakility - insurance and in such forms, amounts and
companies as may be approved ouv. required from time to time by Mortgagee
(in the absence of any specifiecd reguirements, such insurance shall bhe
under policies providing for paymant by the insurance companies of
moneys sufficient either to pay tiae full cost of replacing or repaliring
the premises or to pay in full tha indabtedness secured hereby); all

policies whether or not required by 4“he terms of this Mortygage, shallls
contain loss payable clauses in favor-of Mortgagee (or, in case of D
foreclosure sale, in favor of the owner o7 the certificate of sale); in &
the event of loss, Mortgagor shall imnediately notify Mortgagee in =g}

writing and Mortgagor hereby authorizes and directa each and every
insurance company concerned to make payments for such loss directly and
solely to Mortgagee (who may, but need not, .nake proof of loss) and
Mortgagee is hereby authorized to adjust, collarzet and compromise, in
its disgcretion, all claims under all policies, . sind Mortgagor shall
sign, upon damand by Mortgagee, all receipts, Aouchers and releases
required by the insurance companies, and the insuranc¢e proceeds, or any
part thereof, may be applied by Mortgagea, at lts option. eithar to the
reduction of the indebtedness hereby secured or to the restoration or
repalr of the property damaged, and any applicatieon chareof to the
indebtedness shall not relieve Mortgagor from making the peyments herein
regquired until the indebtedness is paid in full. Mertgagre may, £rom
time to time, at its option, waive and, after any sucih, walver,
reinstate any or all provisions hereof requiring depeoslt of insurance
policies, by Mortgagor in writing. : :

10. To deliver to Mortgagee, &all policles of insurance with
evidence of premiums prepaild (renewal policies to be delivered not
less than ten davs pricr to tha respectivae dates of explration), and
all abstracts of title, title guarantee policies, Torrens certificates
of title and other evidence of title to the premises, all of which
shall be held by Mortgagee .without liability, and in the event of
foreclosure of this Mortgage or transfer of title to the pramises in
extinguishment of said indebtadness, shall become the absclute property
of Mortgagea.

11. If required by Mortgagese, to make or cause to be made monthly
deposits with Mortgagee, in a non~interest bearing account, in addi-

£ion to the payments recquired . by the Note, & sum egual to one-twelfth:

of the yearly taxes and assessments which may be lavied against the
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pramimes, and {i1f wo roqulrod) ono-twelfth of tho yoarly premiums for
Ilnsurance on tho promisecsd,. The ameunt of guch LaxXesn, asscosmentsd and
premiuma, whon unknown, wshall be estimated by Mertgagoa. Such de~
posits ahall bo upad hy Mortgagoeo to pay asuch taxkews, aspepsmonts and
pramiume whan duo, Mortanor shall pay or gauso to ba pald to Mortga-
gea on demand any insufficlency of much agcount te pay Guah Coxes,
aggosements and preomluns when cdue, Upon any default under thle Morc-
gaygye, Mortgagea may apply any Lunde in mald account to any obligatlon
than duo undar this Mortgage. "he enferceability of tha covanants
rolating to taxow, asouessmonts ancd lnsurance promiums herein otherwisa
providod, shall not be affactecd, oxcept insofar as tha obligations
thareundaer have been acbually met by c¢omplianceo with thia parvagraph,
Mortgageo may from time to tlime at ite optlion walve, and after any
such walver roilnstata, any or all provisiens hexeof ro?uiring doponits
for taxes, ososasomonts or insurance pramiume, by noticae to Mortgagor
in writing. While any such wailvar 18 in aeffaci, Mortgagor shall pay
or causme. o ba pald taxes, assossmonts and insuranco premiuns  as
herein eiscwhare provided,

12, Any _awards of damage rasulting from condamnhation procoadings
er tha taking or injury of thae premimgs for public wse (all such
awards, Lo thae/totnl amount of thae indobtedness secured by this Mort-
gaga, are horoby uranaferrad ancd assignecd to Mortgagaa) shall bhe paid
to Mortgagea and &ho proceace or any part thareof may bae appllaed. by
Mortgagea, ot itsoption, after the paymont of all of ite axpenses,
including combtas and atceorney’s feoes, teo tha reduction of tha indaebted-
ness hareby socured anz dertgagee ls heraby autherized,  on bkehalf and
in tha name of Mortgagor.— to execute and deliver valid acguittancaes
and to appenl freoem any such award,

13, In the avant aof cazfault in parfermance of any of Mortgagor’s
cavanants or agreoemants heroeln zontalned, Mortgagee may, but need not,
make any payment or parform an/ act hereinbefore required of Mortga-
gor, i1f any form and manner deamsc expadient, and may, but need not,
make full or partial payments of principal or interest on prior encum-gm
brances, if any, and purchase, discharge, compromise or settle any tax@m
lien or any other lien, encumbrance, sult, title or clalm thereof, or (L
radecam from any tax sale or forfelcuio affecting the premises or
conteat any tax or asaassment, All mcozys pald for any cof the pur- N
peses herein authorized ancd all expenses paid or incurraed in .cennec-
tion therawith, Iincluding attorneys’ faws, .and any other moneys ad-~
vanced by Mortgageae to protect the premises and the lien hereof shall
be so much additional indebtadness secured -hWnreby and shall become
immediately due and payable without notice and with interest thereof
at two percent per annum over the lnterast ratae/s*ated in the note,
Mortgagee, making any payment hereby authorized reiating to taxes or
assessments, shall be tha sole Judge of the legality and validity
thereof and of the amount necessary to be paida in satisfaction

thereof.

- 14, If (a) default be made in.payment, when due,” 7of any sum
sacured hereby, or iIin any of the cther covenants or agreepmants herein
contained te ba performed by Mortgagor herein or in the Agrzeament, or
(b) if any proceedings be instituted or prccess issued (i) ©o enforce
any other lien, charge or encumbrance against the premises, or (ii) to
condemn. the premises or any part thereof for public use, or (iil)
against Mortgagor or any beneficiary thereof under any bankruptecy or
insolvency laws, or {(lv) to place the premises or any part therecf in
the custody or control of any court through its receiver or other
officer, and such proceedings are not dismissed cr stayed on appeal or
such process withdrawn within ten days after written notice to the
Mortgagor; or (c) if Mortgagor makes any assignment for the benefit of
creditors, or 1s declared a bankrupt, or if by or with the consaent or
-at  the instance of Mortgagor, proceedings to extend the time of pay~
mant of the Note or to change the terms of this Mortgage ‘be instituted
under any bankruptcy or insolvency law; or {d) any breach by Mortgagor
under the terms of any other agraement between Mortgagor and Mortgagee
that is not remedied within any grace period provided therein, including.
without limitation any agreement concerning any indebtedness or other
obligation of Mertgagor to Mortgages, whether existing now or later.
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than:

(a) All sums securoed herﬂbf shall, at the option of Mertgagea,
become Ilimmediately dua and payable without notice, with the interest
theraon, from the date of the first of any puch doalaults, at the

panalty rate; and

(b) Mortgageo may lmmocdlately foreclope this Mortgage. Tha Court
in which any procoading ls ponding for that purpose may, at once or at
any time thereafter, elthar hufore er after esale, without notice to
Mortgagor, and without recquiring hond, and without regard te the
soivency or inselvenay ol any person liakla for payment of the
indebtadnoss sacured harohy, oand without ragavd to tha thoen value of
the premiseom, or whethar the same shall be occupled as & Homestond,
appoint a recolver (the provisions for the appeintment of a racaeiver
and assignmant of raents boing an express condltieon upen which the loan
hareby seocured ls made), for the bepefit of Mortgages, with powaer te
gollact ~ who rents, issuom and profite of tho pramises, dua and to
become due, during such foraclogure sult and tha full statutory
paricd of sodamption notwithatanding any rodomption. The racelver,
out of such rants, issuves and proflite whan cellected, may pay costs
inourred In chemanagement and oporation of the promises, prior and
co=ordinate liang, _ 1f any, and Laxeos, ansossments, water utnd othor
utilitios and insurenoe, then due or thereaftor acoruling, and may make
and pay for any neccesary rapairvs to the promlses, and may pay all or
any part of tha lndebladnusn gevuuraed horeby or any deficlency decree;

and

{e) Moruvgagaa shall, at Jlee optlen, have the right, aotling
through itsolt, its ogunte or attornays, althar wlth or without
procapss of law, forcibly” cr otharwlea, to enter upen and take
ponnonsion of tho premises and preoperty, axpel and remeve any
persons, goods or chattels, ococcupylnyg or upen the gama, and to
collact or rocalive all the ronts, leoues and profits thaoraeof, and to
manage and control tho same, and to lease the sama or any part thereof
from time to time, &and aftvaer deaduct).ng all reasonable attorneys’ foas
and all axpanses incurred in tha proteciion, care, maintenanco,
managemant and oparaticen of the precctes, apply the romalning net
incoma upen the LIndabtecness secured belaby, or upon any daficlancy
decrea antarad by vivtua of any shle ‘held pursuant to # docroa of
foreclosuro,

18, In any forecleasure of thie Mertgagu,  there ahall ke allowed
and 1ncluded in the decerce for sala, to be pald out of the renta or
. progeads of such salo!

{n) A1l prineipal and interest romaining unpald and soecured
haraby;

(b} All othor iltomp acdvanced or paid by Mortgagse puruuant to
this Mortgage with intorost at tha peonalty rate fron rhae date of
advancament;

(¢) All court costs, fees of the Mapter in Chancery, cvtorneya’
faod, appralsar’s feon, axpendituraa for docunantary and expoart
avidence, stenographer’s chargos, publication costs and costs (which
may be aestimated az te ltems to be eXponded after aentry of the
decraa) of procuring all abstractoc of title, title wearches and
examinations, title guarantaa policies, Torrens certlificates and
gimilar date with roapact to title, as Mortgagee may deam necessary.
All axpendltures and expensas of the typa mantioned in this
subparagraph (c¢) shall bacome go much additional indebtedness secured
hereby and immediately cdue and payable, with intaerest at two percent
per annum ovar the lintercst rate stated in the Note, when paid or
incurred by Mortgagoea, in. econnection with (1) any procaading,
including probate and bankruptey proceedings, to whilch Mortgagee shall
ba a party, either as plaintiff, eclaimant or defendant, by reason of
this Mortgage or any indebtednass hereby securad; or (ii) preparations
for the commancement of any sult for the foreclosure hereof aftor
accrual of such right to foreclose whether or not actually commencaed;
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or (iil) preparatlons for tha defense of any threatened wuit or
progeading which might alfect the premises or the security
hereof, whether or not actually commenced. Thea procaeda of any
" foreclosure sale shall be distributed and applied to the itens
described in subparagraph (a), (h), and (e) in order of priority
inversely to the manner in which sald subparagraphs are above listed
and any surplus of the proceeds of such sale shall be paid to Mortgagor.

16, No remedy or right of Mortgagee shall be exclusive of, hut
shall bae in addition to, evaery other remedy or right now or hereafter
existing at law or in eguity. No delay in exercising, or omission to
exercise, any remedy or rilght aceruing on default shall impair . any
such remedy or right, or shall be construed to be a waiver of any such
default of the same or different natura, Every asuch remady or right
may be exercised cencurrently or independently, and when and as often
as may be deamed expedlent by Mortgagee. :

17. tilithout affecting the liablility of Mortgager or any other
person (oxuzapt any person axpressly released in writing) for payment
of any indecotadness sacured hareby or for performance of any obliga-
tion contalicd harein, and without affecting the rights of Moertgageo
with respect ‘t< any macurity not exprossly relcased in writing, Mort-
gagea may, at anv time and from time to time, either before or after
the maturlty of sald notae, and without notlce or conment:

(a) Release apy porson liabkle for payment of all or any part
of the indebtedness o f%r porformance of any obligation,

(b) Make any agreomant extending the time or othorwise
altering tha terms of payment of all or any part of tha indebtednaess,
or modifying or waiving any obligation, or subordinating, medifying or
othorwisa daaling with the llern or chargae hereof.

(o) Fxercise or roefrain from exarcising or walve any right
Mortgagea may have, ' :

(d) Accapt additional smecurlty ~f any kind.

(a) Releame or otherwlese doal’ wlth any proporty, real or
personal, saocuring the incdebtedness, incinding all or any part of the
property mortgageod hearaby.

18. Upen full payment of all sums sooures hereby at the time and
in the mannar providaed, then thils convayanau whall he null and volid
and within thirty daye aftor written demand thareler a reconveyance or
relaanse of the promimanm nhall ba made by Mortgagar-to Movtgager.

19. Ag furthar soourlty for the indebhtadnoss haraby securod, the
Mortgagor hereby assigne to the Mortgagee all of the ranvs, issuss and
profits and/or any and all leansos and/or the rights of Lrha mannhgament
of tha Praemison. Thae Mortgager may concurrantly herewlth, execute and
deliver to tha Mortgagoa a saparate instrument (heorein ~~alled the
"agsignmant of Rants!) dated as of the date hereof, whereln ond whora-
by, ameong other things, tha Mortgagor has aspigned to thae MYortyagaa
all of ite rants, lissues and preofits and/or any ancd all leaseo and/or
the right of the management of tha Pramises, all as tharein more
specifically set forth, whieh sald Avsignment of Rents is hoareby
incorporatad harein by reference an fully and with the mame effect o
if set forth horain at langth,

20, All provimione hereof shall inura to and hind the respactiva
hairs, executors, adminlstratore, muccessors, vendeos and asaigns of
the parties herate, and theo word "Mortgagor" ahall include all persons
claiming undar or through Mortgagor aond all persons liable for the
payment of tha incdebtedness or any part tharddf, whethar or net such
persons shall have ocxacuted the Noete or thls Mortgage., Whorevor uged,
the singular number shall lnclude the plural, the plura) the singular,
and the use of any gender shall be applicable to all gendors.

21. MORTGAGOR HEREBY WAIVES ANY AND ALL RIGHTS OR REDEMPTION FROM
?
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SALE UMDER ANY ORDER OR DECREE OF FORECLOSURE OF THIS MORTGAGE, ON ITS
OWN. BEHALF AND ON BEHALF OF LEACH AND EVERY PERSON, LEXCEPT DECREE OR

JUDGMENT CREDITORS OF THE MORTGAGOR, . ACQUIRING ANY INTEREST 1IN OR

. TITLE TO THE MORTGAGED PREMISES AS OF OR SUBSEQUENT TO THE DATE OF
THIS MORTGAGE. '

22, Excapt as otherwise consentad to by Mortgagse, upon the sale
or transfer of (i) all or any part of thae premises, or any intarest
thereln, or (ii) baneficlal interests in Mortgagor (if Mortgagor is not
a natural person oOr pErsonsg, but ig a corporation, partnership,
trust or other legal entity), Mortgagee may at Mortgagee’s option
declare all of the sums secured by this instrument to be immediately
.due and payable. : . '

23. That this Mortgage cannot be changed except by an agreement

in writing, signed by the party against whom enforcement of tha change
is sought.

24, Xt any time, and from time to time, upon request of Mortgagee,
Mortgageor will make, execute and deliver, or will cause te ke made,
exeacuted or arlivaered, to Mortgagee or to Mortgagee's designea, and whan
‘requasted by wartigagee, cause to ba filed, recorded rafiled, or re-
raecorded, as tha chse may be, abt such times and In such offices and
places as Mortgadea may daeem apprepriate, any such mortgages, deads of
trust, securlty Jdcade, security agreements, £financing statemants,
continuation statementas, instruments of further assurance, certificates,
and other documaents = may, in the sole opinien of Mortgagee, be
necessary or desirable Iin order te effectuate, complete, perfect,
continue, or praesarva (a) the obligations of Mortgagor under the Note
this Mortgage, and the ralatad documents, and () the liens and security
interests created by this lritgage as first and prior liens on tha
premisas, whether now owned ox/laersafter acqulired by Mortgagor. Unless
prohibited by law or agreed to the contrary hy Mortgagee in writing,
Mortgagor shall reimburse Mortgagrae for all costs and expenses lncurred
in connection with the mattars relferred te in thls paragraph.

25, If Mortgagor falls to do any »f the things referred to in the
praceding paragraph, Mortgagee may <o ee for and in the name of
Mortgagor and at Mortgageor’s expeonsae. “nr such purposes, Mortgagor
hareby irrevocably appoints Mortgagas as Hortgagor’s attornay-in-fact
for tha purposa of making, executing, deliveriny, flling, recording, and

29699500

doing all other things as may be necessary ci desirable, in Mortgagee’s .

sole oplilnion, to accomplish the matters refuioimd to in the preceding
paragraph. :

26, Mortgagor covanants and agreas that it (or 4ts baenaficlary or
bandfleclaries if the ownar of tha promises is an Jllinols land trust)
willl keop and maintain bookes and records of account, r ~ausoe books and
racords of account to ha Kept and maintainecd in whiceh f£nll, true and
csorraect entrios shall ba made of all dealinga and transasicisna relative
to the Pramises, whlch books and rocords of account shall, rd ehsonable
times and on reasonable notice, he eopan to the innpoction o7 Mortgagea
and its accountants and other duly autherized raopresantativis, such
books of record and account phall be kept and mailntainad aither: (a) in
acgordance wlith gonerally accopted aceeunting practices consistontly
appliad; or (b) ln accorvdanve with a gaah basie or othar recognizad
comprehenalve bauis of account conplsotantly applied.

Mortgagor covenants and agrees to furnimh, or cause to ba furnished
to Mortyageoe upen reguoest of Mortgagea or at loast annually within
ninety (90) days of tha ond of aach flscal yeoar of Mortgager (or its
boneflciary or boneficinries if the ownor of the pramisas la an Illinois
land truat), a copy of n roport on o reoviow bamis of the oporations of
the improvemente on tha premises, preparved by a certified public
ncocountant satlisfactory Lo Mortgagoe of recognized standing in the
accounting profession, includlng & Dbalance wsheet and supperting
schadulas and containing a datailad statemant of incomo and expenses,
Mortgaga shall at any tlme, upen raguest of Mortgageos, flurnish within s
reasonaklo time tho ourrent status of operations and other related
information on tha current atatus of operations of the premismes. A

B
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benoeficiary of Mortgagor or such other bormon patisfactory to Mortgagese
shall certify that aach such report preasonts fairly the financilal
pogiltion of the premises.

If Mortgagor omits to prepare and doliver promptly oany report
ragquired by this paragraph 26, Mortgagea may olect, in addition teo
axercising any remedy for an event al default as provided lor in thils
Mortgage, to make an audit of all books and records of Mortgager (or its
beneficiary or benaficlaries iF the owner of the premises is an Illinois
land trust), including its bank accounts which in any way pertain to the
pramises and to prepare the statement or statements which Mortgagor
failed to procure and deliver, Such audit shall ke made and such
statemant or statements sahall be preparacd. by an independent certifiad
public accountant to be selected by Mortgagee., Mortgagor shall pay all
expengses of the audit and other services, which expenses shall be
secured heraby as addltional indebtedness and shall be immediately due
and payabla with interest thereon at the default rate of interest as set
forth in ‘tiha Neote and shall be secured by this Mortgage.

27. Thig Mortgage alsc secures a Letter of Credit NumberiQl-138
issued by Firec) United Bank, dated Dacambear 16, 1994 in the amount of
$420,960.00 la-caver of the Village of Tinley Park and drawn against the
account of Stepliers _and Hayes Construction, Inc,

THIS MORTGAGE is’:xecut@d by the undersigned PTrustee, not parsonFA

ally, but as Trustee asiaforesald; and it is expressly understood and
agread by the parties harerge, anything herein to the contrary netwith-
standing, that each and all of the covenants, undertakings and agree-
ments herain made are mads-and intended, not as personal covenants,
undertakings and agreements of the Trustee, named and referred to in
said Agreement, for the purnceae of binding it perscnally, but <this
instrument is executed and delivered by FIRST UNITED BANK as Trustee,
solaly in the exercise of the powarxs conferred upon it as such Trustee,
and no persconal liakility or personal responsibility is assumed by,
nor shall at any time be asserted cr) enforced against, FIRST UNITED
BANK, its agents, or employees, oa account hevreof, or on account of
any covenant, undertaking or agreeamenu.naerein or. in said principal note
contained, eilther axpressed or implied, 211 such personal liablility,
if any, belng hereby expresgsly walved and raleased by the party of the
second part or holder or holders of sald principal or interest notes
hereof, and by all peaersons claiming by or/ through. or under said
party of the second part or the holder or . hecidars, owner or owners
of such principal notes, and by every perscn nos )or hereafter claiming
any right or security hereunder. :

anything herein contained to the contrary, notwithstanding, it is
understood and agreed that FIRST UNITED BANK, indivicually, shall have
ne obligation to see to tha parformance or non-perforvance of any of
the covenants herein contained, it being understeood Lhznt.the payment
of the money secured haraby and the performance off the cove ants herein
containad shall ke enforcad only ocut of the proparty heraky mortgaged
and the rents, issues, and profits thoreof, »

IT WITMNESS WHEREOF,. FIRST. UNITED BANK, not personally but as
Trustee as aforesaild, has caused these presents to be signed by its

gguiog Vico Prasidant , and attested by its Apsistant Vico Presidont the
ay and year first above written. '

FIRST UNITED BANK, as Trustee as
aforesaid and nolf personally,

'-d‘
IHZuijunt
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S'I'AIE OF LLLINOIS )
) &8
COUNTY OF ook . )

I, tho undersignad, a Notary Publlie in and for the County and Stata
aforasnld, DO HEREDY CERDIFPY, that W. Anthony Kopp , Sunlor
Vico Prosident of FIRST UNTTED BANK anc Mardiyn Gariuson P
- Vieu Prasident of sald Bank, who are pargonally Xnawn Lo ma Lo
%e tﬁa same persons whome names ara gubscribeod te thae foregoin ine
strument as guch Sunlor Vice Prosldont and Aanlatant Vicoe Prasldodt ,
raspectively, appaearacd bafore me this day ln person and acknowledgad
that thaey signed and dalivered the said ipstrumant as thoir own free and
voluntary act and as the froe and veoluntary act of sald Bank, as Trustee
ns aforesaicd, for the uses and purposgas thorein set forth.

GIVEN under my hand and notarial seal this 16th day of Dedembﬁr,

1994.

VAR A AN Y
“OPFICIAL SEALY

Ananlin Shanilos
Mai.y flabiic, Sinto of Winola Bl Jhowote
My(:wnm’,imErplm oN1408 NoCary PUDILLC

This document was . rigpared by: After racording malil to:

Stevan D. Rakich : Steven D. Rakich (kc-1191-703)
21141 Govarnors Highway,S:ilite 200 21141 dovarnorse Highway, Suite 200
Matteson, IL 60443 Matteson, IL 60443 ‘
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