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ASSIGNMENT OF LEASES AND RENTS

KNOW ALL MZN BY THESE PRESENTS, THAT:

AMERICAN HERITAGE INVESTMENT LLC, a D
("Mortgagor"), has execu

elaware limited liability company
tedaMorigage, Security A greement, Assignment of Leases and Rents and
Fixture Filing of an even date herewith ("Mortgage"
MICHIGAN/ILLINOIS (
hereto and made a part h

), to NATIONAL CITY BANK OF
"Mortgagee™), conveying the real

estate described in Exhibjt " A" aftached

ortgage was executed and delivered to
nced by a Note of an even date herewith exe

cuted by
ENTEEN MILLION SIX HUNDRED THOUSAND
»and the Mortgagee is the legal owner and holder of the N ote;

ereof ("Property™), and which M
secure an indebtedness to Mortgagee cvide
Mortgagor, in the principal sum of SEV

DOLLARS(§1 7,600,000.00) (*Note™)
and

FER 1LY

Mortgagor is desirous of f

rther securing the indebtedness now du
the Mortgagee secured by the Mortgage or otherwise.

NOW, THEREF ORE, the Mo

¢ and to become due to
mutual agreements herein contained, a

A

3
g =%
= pe |
rtgagor, for and in consideraging of these presents, and the %%%:—;
nd as further and additional seedrity to the Mortgagee, and om e
in consideration of the sum of TEN DOLLARS ($10.00) to the Mortgagor in liand paid, the receipt R aQ
of which is hereby acknowledged, does hereby: Y
1. LEASES ASSIGNED. Sell, assign and transfer urnt
and rents, issues and profits now d

o the Mortgagée 4l the leases

[
1338
ioNTY

owers herein granted
absolute transfer and assignmen

y part thereof, which may be made or agreed
. it being the intention hereby to estab
tof all the said leases and ag
the Mortgagee.
2.

lish an
reements, and all the availg thereof, to

AUTHORITY QF MORTGAGEE.  The Mortgagor does hereby authorize
itrevocably the Mortgag, ! Ing possession of the aforesaid Property), to rent,
lease or let al] or any portion of the Property to any party or parties at such renta] and upon such
term, tn its discretion as it may determine, and to co)

lect all of said avails, rents, issues and profits
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arising from or accruing at any time hereafter, and all now due, or that may hereafter become due
under each and all of the leases and agreements, written or verbal, or other tenancy existing or which
may hereafter exist on the Property, with the same rights and powers and subject to the same
Immunities, exoneration of liability, and rights of recourse and indemnity as the Mortgagee would
have upon taking possession of the Property pursuant to the provisions hereinafter set forth.

3. MORTGAGOR'S REPRESEN TATIONS. The Mortgagor represents and agrees
that no rent has been or will be paid by any person in possession of any portion of the Property for
more than one installment in advance (provided, however, Mortgagor may collect up to two (2)
months of rent plus a security deposit at the inception of a commercial lease) and that the payment
of noneof the rents to accrue for any portion of the Property has been or will be waived, released,
reduced ordiscounted or otherwise discharged or compromised by the Mortgagor except in the
ordinary ard uisual course of Mortgagor’s business. The Mortgagor waives any right of set-off
against any pérson-in possession of any portion of the Property. The Mortgagor agrees that it wilj
not assign any of the fonts or profits except to the purchaser or grantee of the Property, provided any
such assignment to a Suichaser or grantee shall be subject and subordinate 1o rights herein granted
to Mortgagee.

4, WAIVER OF MORTGAGEE'S LIABILITIES, Nothing herein contained shall
be construed as constituting the Morigagee a "mortgagee in possession” in the absence of the taking
of actual possession of the Property ov tle Mortgagee pursuant to the provisions hereinafter
contained. In the exercise of the powers herein granted the Mortgagee, no liability shall be asserted
or enforced against the Mortgagee, all such ['ability being expressly waived and released by the

the Mortgagee all future leases upon all or any part of the-Froperty and to execute and deliver,
immediately upon the request of the Mortgagee, all such furthes assurances and assignments in the
Property as the Mortgagee shall from time to time require; provided; liowever, that the Mortgagor

may, in the ordinary and usual course of Mortgagor’s business, prior to 4lich time as the Mortgagee

6. ENFORCEABILITY. Although it is the intention of the pattics that this
Assignment of Leases and Rents shall be a present assignment, it is expressly undesstood and
agreed, anything herein contained to the contrary notwithstanding, that the Mortgagee (heil not
exercise any of the rights and powers conferred upon it herein until and unless Mortgagor shall:

(a) Default in making payment of any installment of principal or interest on any
of the Note when due, or any payment, when due, of any other sum secured by the Mortgage
and said default continues for fifteen (15) days after the due date thereof: or,

(b) Default in the performance of any other terms, covenants or agreements

hereunder or in the performance of any of the other terms, tovenants, or agreements set forth
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in the Mortgage, Note or any other agreements given in connection with this transaction, and
said default continues for thirty (30) days after written notice from Mortgagee to Mortgagor.

Nothing herein contained shall be deemed to affect or mpair any rights which the Mortgagee may
have under the Note and Mortgage or any other instrument herein mentioned.

7. RIGHTSON F ORECLOSURE. Iy any case in which, under the provisions of the
Mortgage, the Mortgagee has a right to institute foreclosure proceedings, whether before of after
institution of legal proceedings to foreclose a lien thereof, or before or after sale thereunder, upon
demand of the Mortgagee, the Mortgagee shall be entitled to take actual possession of the Property
or any pait thereof personally, or by its agents or attorneys, and Mortgagee in its discretion may,
with process of law, enter upon and take and maintain possession of any or any part of the Property,
together wich 4l documents, books, records, papers and accounts of the Mortgagor, or then owner
of the Propeny :elating thereto, and may exclude the Mortgagor, its agents or servants, wholly
therefrom and &y, 2sattorney-in-fact of the Mortgagor, or in its own name as Mortgagee and under
the powers herein grantdd hold, operate, manage and control the Property and conduct the business,
if' any, thereof either personally or by its agents, with full power to yse such measures, legal or
equitable, as in its discretiono; in the discretion of its SUCCESSOTS or assigns may be decmed proper
ornecessary to enforce the payment g tsecurity of the avails, rents, issues and profits of the Property,
including actions for the fecovery ot ient, and actions of unlawfu detainer, hereby granting full
power and authority to exercise each aad zvery of the rights, privileges and powers herein granted
atany time and all times hereafter, withadf notice to the Mortgagor (other thap such notices as are
otherwise required herein), and with ful] power to cancel or termipate any lease or sublease for any
tause or on any ground which would entitle the Mortgagor to cancel the same, to elect to disaffirm
any lease or sublease made subsequent to the Mortgage ar subordinated to the lien thereof (except
to the extent such action is contrary to any applicable supo: dination, non-disturbance and attornment
agreement executed by Mortgagee), to make al| reasonably necessary or Properrepairs, decorating,
renewals, replacements, alterations, additions, betterments and improvements to the Property that
may seem judicious, in its discretion, insure and reinsure the ssre for all risks, incidental to
Mortgagee's possession, operation and Management thereof and to rezgjve al] such avails, rents,
1ssues and profits,

8. UNDERTAKINGS BY MORTGAGOR. The Mortgagee sheltl not he obligated
to perform or discharge, nor does it hereby undertake to perform or discharge, any ob); gaiton, duty
or liability under any leases or rental agreements relating to the Property, and the Mo; tzagor shall
and does hereby agree to indemnify and hold the Mortgagee harmless of and from any and all
hability, loss or damage which it may or might incur under any leases or under or by reason of the
assignment thereof and of or from any and a| claims and demands whatsoever which may be
asserted against it by reason of any alleged obligations or undertakings on jts part to perform or
discharge any of the terms, covenants or agreements contained in said leases other than resulting
from Mortgagee’s gross negligence or willfil misconduct. Should the Mortgagee incur any such
liability, loss or damage, under said leages ot under or by reason of the ass; gnment thereof, or in the
defense of any claims or demands, the Mortgagor agrees to reimburse the Mortgagee for the amount
thereof, including costs, expenses and reasonable attorneys' fees, immediately upon demand.
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9. APPLICATION OF RECEIPTS, The Mortgagee, inthe exercise of the rights and
powers conferred upon it by this Assignment of Leases and Rents, shall have full power to use and
apply the avails, rents, issues and profits of the Property to the payment of or on account of the
following, in such order as the Mortgagee may determine:

(a) To the payment of the operating expenses of the Property, including the cost
of management and leasing thereof (which shail include reasonable compensation to the
Mortgagee and its agent or agents, if management be delegated to an agent or agents, and
itshall also include reasonable lease commissions and other compensation and expenses for
seeking and procuring tenants and entering into leases), establish claim for damages, if any,
angl premiums on insurance hereinabove authorized;

tb)  To the payment of taxes and special assessments now dye or which may
hereaiier become due on the Property;

(c) Tothe payment ofall repairs, decorating, renewals, replacements, alterations,
additions or bétterments and Improvements of the Property, including the cost from time to
time of placing the 7 roperty in such condition as will, in the reasonable Judgment of the
Mortgagee, make it readily rentable:

(d) To the paymentofibe Note or other indebtedness secured by the Mortgage
or any deficiency which may resul! from any foreclosure sale.

The Mortgagor does further specifically Zuthorize and instruct each and every present and
future lessee or tenant of the whole or any part of th¢ Pionerty to pay all unpaid rental agreed upon
I any tenancy to the Mortgagee upon receipt of demand fiom Mortgagee 1o so pay the same.

10.  CUMULATIVE REMEDY. [t is understood and agreed that the provisions set
forth in this Assignment of Leases and Rents shall be deemed to hé special remedy given to the
Mortgagee, and shall not be deemed exclusive of any of the remedies graiied in the above described
Mortgage, but shall be deemed an additional remedy and shall be cumiu[ative with the remedies
therein granted.

II.  GENERAL PROVISIONS,

(a) Whenever the word "Mortgagor" is mentioned herein, it is hereby unierstood
that the same includes and shall be binding upon successors and assigns of the Mortgagor,

741632
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in full force and effect until the payment and discharge of any and al[ indebtedness secured
by the Mortgage, in whatever form the said indebtedness may be and unti] the indebtedness
secured by the Mortgage shali have been paid in full and all bills incurred by virtue of the
authority contained herein have beeq fully paid out of the rents, issues and profits of the
Property, or by the Mortgagor, or until such time as this instrument may be voluntarily
released. This instrument shall also remain in full force and effect during the pendency of
any foreclosure proceedings, both before and after sale, until the issuance of a deed pursuant
toa foreclosure decree, unless indebtedness secured by the Mortgage is fully satisfied before
the expiration of any period of redemption.

(c) This instrument shall be assi gnable by Mortgagee, and all of the terms and
previsions hereof shall be binding upon and inure to the benefit of the respective executors,
adninstrators, legal representatives, successors and assigns of each of the parties hereto.

(a)."~The failure of Mortgagee, or any of its agents or attorneys, successors or
assigns, to avail itself or themselves of any of the terms, provisions, and conditions of this
Assignment of Leages and Rents for any period of time, shall not be construed or deemed
to be a waiver of any“olits, his or their rights under the terms hereof, but Mortgagee, or its
agents or attorneys, suceessors or assigns shall have full right, power and authority to
enforce this Assignment oL cases and Rents, or any of the terms, provisions, or conditions
hereof, and exercise the powers hereunder, at any time or times that shalj be deemed fit.

(e) The payment of the Not  any other indebtedness, and release of'the Mortgage
securing the Note and any other indebtecness shall 1pso facto operate as a release of this
Instrument.

IN WITNESS WHEREOF, this Assignment of Lases and Rents has been executed in
favor of Mortgagee as of the 24 jh day of F/=34 Q712 Y) 2004,
MORTGAGOR:

AMERICAN HERITAGE IN VESTMENTLLC, 2
Delaware limited liability company

o AN

WILLIAM O’KANE, Manager
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01713704 5

it i o



0406818151 Page: 6 of 8

UNOFFICIAL COPY

STATE OF ILLINOIS )

COUNTYOFCOOK )

residing in said County, in the State aforesaid, DO HERERY CER

Manager of AMERICAN HERITAGE INVESTMENT LLC, a Delaware limited liability company,

0 be the same person whose name 18 subscribed to the foregoing
nd acknowledged that he

Giv

erundermy hand and Notarial Sea] this 245 dayof FEBRUAR Y , 2004,

NOTARY PUBLIC

OFFICIAL SEAL
BONNIE E TESKE
NOTARY PUBLIC - STATE OF KLINOIS
MY COMMISSION EXPIRES 01/27.08

Pt 2 S o A
v

My commission expires: /-27-0 &

v
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This instrument was prepared by and after recording return to:

Andrew M. Sachs, Esq.
ROBBINS, SALOMON & PATT, LTD.
25 East Washington Street
Suite 1000
Chicago, Illinois 60602
(312) 782-9000
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EXHIBIT A

LEGAL DESCRIPTION

40NORTH, RANGE 14, EASTOF THE THIRD PRINCIPAL MERIDIAN ACCORDING TO THE
PLAT THEREOF RECORDED JUNE H, 1891 IN BOOK 50 OF PLATS PAGE 23 AS
DOCUMENT NUMBER 1485058, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

LOTS 6,7 AND € 1% BLOCK 2 IN WALLER'S ADDITION TO BUENA PARK IN THE EAST
172 OF THE SOUTHEAST 1/4 OF SECTION 17, TOWNSHIp 40NORTH, RANGE 14, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Comunon address: 233 West Buena, Chicago, Illinois
P.IN.: 14-17:414-003
14-17-414004

14-17-404-007
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