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MORTGAGE AND SECURITY AGREEMENT 1 oo

THIS MGRTGAGE AND SECURITY AGREEMENT (this “Mortgage") is made as of the

21st dayof__Decomber , 1994, by T.D. Apartments Corp., an lilinois corporation, having

an address at 2839 W. Polk Street, Chicayo, Hlinois 60612 ("Mortgagor") to The Money Store/l!linois, Inc.,
having an address at 1990 E. Algonguit-Road, Suite 111, Schaumburg, 1ilinois 60173, ("Mortgagee™).

WITNESYETH:

To secure the payment of an indebtedness in the orinCipal sum of One Hundred Fifty
Thousand and No/1 00 Dollars ($150,000.00) fawful money of the United Stutas of America, to be paid with
interest according to a certain note dated the date hercof made by Mortgazor to Mortgagee (such note,
together with all extensions, renewais or modifications thereof being hereinalin collectively colled the
“Note™ (said indebtedness, interest and all other sums owing hereunder and vider the Note being
collectively called the "Debt"), Mortgagor has mortgaged, given, granted, bargained, sold a'icned, enfeoffed,
conveyed, confirmed, pledged, assigned and hypothecated and by these presents does inzagage, warrant,
give, grant, bargain, sell, alien, enfeofT, convey, confirm, pledge, assign and hypothecate uiitc Mortgagee
the real property described in Exhibit A attached hereto (the "Premises™) and the buildings, siructures,
fixtures, additions, enlargements, extensions, modifications, repairs, replacements and improvements now
or herenfter located thercon (the "lmprovements"), hereby releasing and waiving all rights under and by
virtue of the homestend exemption law of 1ilinois and any other state the taws of which may be applicable

to this transaction;

TOGETHER WITH: all right, title, interest und estate of Morigagor now owned, or hereafter
acquired, in and to the following property, rights, interests and estates (the Premises, the Improvements
together with the following property, rights, interests and estates being hereinafier collectively referred (o

as the "Mortgaged Property”):
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{(a)  all ensements, rights-of-way, strips and gores of land, streets, ways, alleys, puassages,
sewer rights, water, water courses, water rights and powers, air rights and development rights, and all estates,
rights, titles, interests, privileges, liberties, tenements, hereditaments and appurtenances of any nature
whatsoever, in any way belonging, relating or pertaining to the Premises and the Improvements and the
reversion and reversions, remainder and remainders, and all Jand lying in the bed of any street, road or
avenue, opened or proposed, in front of or adjoining the Premises, and all the estates, rights title, interests,
dower and rights of dower, curtesy and rights of curtesy, property, possession, claim and demand
whatsoever, both at law and in equity, of Mortgagor of, in and to the Premises and the Improvements and
every part and parcel thereof, with the appurtenances thereto,

(b) all machinery, equipment, materials, supplies, fixtures (including but nat limited to
all heating, nir conditioning, plumbing, lighting, communications and elevator fixtures) and other property
of every kind and nature whatsoever owned by Mortgagor, or in which Mortgagor has or shall have an
interest, now cr Yezeafer located upon the Premises and the Improvements, or appurtenant thereto, and
usable in conncttion-with the present or future operation and occupancy of the Premises and the
fmprovements (hereinarsr collectively called the "Equipment"), and the right, title and interest of Mortgagor
in and to any of the Equiprient which may be subject lo any security interests, as defined in the Uniform
Commercial Code, as adopted.and enacted by the state or states where any of the Mortgaged Property is
located (the "Uniform Commeicir: Code"), superior in lien to the lien of this Mortgage;

¢y  all awards, payments, or judgments, including interest thereon, which may
heretofore or hereafter be made with respect 1o the Mortgaged Property, whether from the exercise of the
right of eminent domain (including but not liiied to any transfer made in liew of or in anticipation of the
exercise of said right), or for o change of grade, ar tor miy other injury to or decrease in the value of the
Mortgaged Property; provided that in the event such zovard, payment or judgment includes compensation
for both injury to or decrease in the value of the Mortgsgzd Propenty and compensation for any other injury
or loss, Mortgagor agrees that the total amount of sucti.award, payment or judgment shall be deemed
compensation with respect to the Mortgaged Property; and‘Mortgager hereby consents to Mortgagee's
intervention ino any proceeding regurding the Mortgaged Property:

(d)  all teases and other agreements affecting the use, enjoyment or occupancy of the
Premises and the Improvements heretofore or hereatter entered into (the "L<aszs”), and all rents, issues and
profits (including all oil and gas or other mineral royalties and bonuses) from the Premises and the
Improvements (the "Rents"), and all proceeds from the sale or other disposition o!'the Leases and the right
to receive and apply the Rents to the payment of the Deb;

(e) all proceeds of and any unearned premiums on any insurance policiea vovering the
Mortgaged Property whether or not such insurance is required by Paragraph 3 of this Mortgagy, including,
without limitation, the right to receive and apply the proceeds of any insurance, judgments or settlements
made in lieu thereof, for damage to the Mortgaged Property; and

H the right, in the name and on behalf of Mortgagor, to appear in and defend any action
or proceeding brought with respect to the Mortgaged Property and to commence any action or proceeding
to protect the interest of Mortgagee in the Mortgaged Property.

TO HAVE AND TO HOLD the nbove granted and described Mortgaged Property unto and
to the use and benefit of Mortgngee, and the successors and assigns of Mortgagee, forever.
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PROVIDED, HOWEVER, these presenls are upon the express condition that, it Mortgagor
shall well and truly pay to Martgagee the Debt at the time and in the manner provided in the Note and this
Mortgage and shall well and truly abide by and comply with each and every covenant and condition set forth
hergin and in the Note, these presents and the estate hereby granted shall cease, terminate and be void;

AND Mortgagor represents and warrants to and covenants nnd agrees with Mortgagee as
follows:

I Paymentof Debt and Incorporation of Covenants, Conditions and Agreements. (2)
Mortgagor wi!l pay the Debt at the time and in the manner provided in the Note and in this Mortgage. All
the covenants, conditions and agreements contained in (a} the Note and (b) ali and any of the documents
other than the No.e or this Mortgage now or hereafler executed by Mortgagor and/or others and hy or in
favor of Mortgagce. which wholly or partially sceure or guaranty payment of the Note (the "Other Security
Documents"), are hei=tiy.made a part of this Mortgage to the same extent and with the same force as if fully

set forth herein,

(b) A payments received by Mortgagee shall be applied first to interest
accrued daily through the date the pryinent is received and the remainder, if any, to the principal. In the
event that Mortgagor owes Mortgagev sny-tate charges, or other fees or charges ("Other Fees™), such Other
Fees shall be payable upon demand of Maitgagee. Unless prohibited by law, the application of payments
may be affected by the imposition of Other Fese. Therefors, payments of Other Fees, whether paid to the
Mortgagee in addition to a regularly scheduled payitent or separately, will be applied in a manner at the
absolute discretion of the Mortgagee.

2, Warranty of Title. Mortgagor svrizants that Mortgagor has good title to the
Mortgaged Property and has the full power, authority and right t= execute, deliver and perform its obligations
under this Mortgage and to mortgage, give, grant, bargain, seli, alien,_enfeoff, convey, confirm, pledge,
assign and hypothecate the same and that Mortgagor pessesses an unncumbered fec estate in the Premises
and the Improvements and that it owns the Mortgaged Property free and <fcas of all liens, encumbrances and
charges whatsoever except for those exceptions shown in the title insurance policy insuring the lien of this
Mortgage. Mortgagor shall forever warrant, defend and preserve such title ni the validity and priority of
the lien of this Mortgage and shall forever wariant and defend the same to Mortgagze against the claims of
ali persons whomsoever.

3. Insurangg. (n) Mortgagor, at its sole cost and expense, will keep 20z Mortgaged
Property insured during the entire term of this Mortgage for the mutual benefit of Morigagor and “ortgagee
against loss or damage by fire and against loss or damage by other risks and hazards covered by @ standard
extended coverage policy, including, but not limited to, riot and civil commotion, vandalism, malicious
mischief, burglary and thett. Such insurance shall be in an amount (i) equal to the then full replacement cost
of the Improvements and Equipment, without deduction for physical depreciation, and (if) such that the
insurer would not deem Mortgagor & co-insurer under said policies. The policies of insurance carried in
accordance with this poragraph shall be paid annually in advance and shall contain the "Replacement Cost
Endorsement” with a waiver of depreciation.
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(by  Morigagor, at its sole cost and expense, for the mutual benefit of Mortgugor
and Mortgagee, shall also obtain and maintain during the entire term of this Mortgnge the following policies
of insurance:

i) Flood insurance if any part of the Mortgaged Property is localed in
an aren identified by the Federal Emergency Manngement Agency as an area having specinl flood hazards
and in which flood insurance has been made available under the Nationnl Flood Insurance Act of 1968 (and
any amendment or successor act thereto) in an amount of least equal to the outstanding princips) ameount of
the Note or the maximum liryit of coverage availuble with respect to the Improvements and Equipment under
said Act, whichever is less,

il Comprehensive public liability insurance, including broad form
property damage, b'anket contractual and personal injuries (including death resulling therefrom) coverages.

fii)  Rental loss insurance in an amount equal to the aggregate annual
amount of all rents and addicional rents payabie by all of the tenants under the Leases (whether or not such
Leases are terminable in thegvent of o fire or easualty), such rental foss insurance to cover rental Josscs for
a period of at least two years afYsr tan-dnte of the fire or casualty in question. The amount of such rentat loss
insurance shall be increased from time r2time during the term of this Mortgage as and when new Leases and
renewal Leases are entered into in accordance with the terms of this Mortgage, to reflect afl increased rent
and incrensed additional rent payable by 21! of the tenants under such renewa! Leases and all rent and
additional rent payabie by all of the tenants undear such new Leases.

iv}) Insurance against loss or damage from explosion of steam boilers,
air conditioning equipment, high pressure piping, mech.nery and equipment, pressure vessels or similar
apparatus now or hereafter instatled in the Improvement:.

v} Such other insurance re-may from time to time be reasonably
required by Mortgagee in order fo protect its interests.

(¢} Al policies of msurance (the "Policies”s. required pursuant to this
paragraph 3 shall (i) be issued by an insurer satisfactory to Mortgagee, (fi*-shall contain the standard
mortgagee non-contribution clause providing that no act, omission, defauit, Gr. misrepresentation by
Mortgagor shall prejudice or affect the right of the Mortgagee lo recover the proceeds of such insurance
policy and naming Mortgagee as the person to which alf payments made by such insurencs company shall
be paid, (iii) shall be maintained throughout the term of this Mortgage without cost to Mortgagee, (iv) shall
be delivered to Mortgages, (v) shall contain such provisions as Mortgagee deemns reasonably neeessory or
desirable to protect its interest including, without limitation, endorsements providing that neither Mortgagor,
Mortgagee nor any other party shall be co-insurer under said Policies and that Mortgagee shall receive at
foast thirty (30) days prior written notice of any modification or cancellation, and (vi) shall be satisfactory
int form and substance to Mortpagee and shall be approved by Mortgagee as to amounts, form, risk coverage,
deductibles, loss payees and insureds. Mortgagor shall pay the premiums for such Policies (the "Insurance
Premiums”} as the same become due and payabie. Not later than thirty (30) days prior to the expiration dale
of each of the Policies, Mortgagor will deliver to Mortgagee satisfactory evidence of the renewal of ench of

the Policies.

(d) If the Mortgaged Property shall be damaged or destroyed, in whole or in
par, by fire or other casualty, Mortgagor shall give prompt notice thereof to insurance carrier and to

Rev 04/21/94
1LMS006. Page 4 of 22




UNOFFICIAL COPY |




UNOFFICIAL COPY

N

Mortgagee. Sums paid to Mortgagee by an insurer may be retained and applied by Mortgagee, afier
deduction of Mortgagee's reasonable costs and expenses of collection, toward payment of the Debt in such
priority and proportions as Mortgagee in its discretion shall deem proper or, at the discretion of Mortgagee,
gither in whole or in part, to Morigagor for such purposes as Mortgsgee shall designate (such application to
be without any prepayment consideration, except that if an Event of Default, or an event with notice and/or
the passage of time, or beth, would constitute an Event of Default, has occurred, then such application shall
be subject to the prepayment consideration computed in accordance with the Note). {f the Mortgaged
Property shall be so damaged or destroyed, the Mortgagee muy, but shall not be obligated to, make proof of
tuss if not made promptly by the Mortgagor, and cach insurance company relating 1o such damage or
destruction is authorized and directed to make paymerit for such loss directly to the Mortgagee instead of
the Mortgagor., The Mortgages is made and appointed an attorney-in-fact for the Mortgagor and as such,
is suthorized to"make any proof of loss, to adjust and compromise any claim under any insurance policy
relating to such'de.nage or destruction, to commence, appear in and prosecute any proceeding relating to
such claim and toCofiect and receive any proceeds ol such insurance. The appointment of the Mortgagee
as attorney-in-face of the Mortgagor is coupled with an interest and is irrevocable.

4. Payment of Taxes, ¢tc, Mortgagor shall pay all taxes, assessinents, water charges,
and sewer charges, now or hereatflerievied or assessed or imposed against the Mortgaged Property or any
part thereof (the "Taxes") and all growai vents, maintenance charges, other governmental impositions, and
other charges, including without limiuation vault charges and license fees for the use of vaults, chutes and
similar nreas adjoining the Premises, now i hwreafter levied or assessed or imposed against the Mortgaged
Property or any part thereof (the "Other Chargés") as same become due and payable. Mortgagor will deliver
to Mortgagee, promptly upon Mortgagee's request. cvidence satisfactory to Mortgagee that the Taxes and
Other Charges have been so paid ar are not then detinquant, Mortgagor shall not suffer and shall promptly
cause to be paid and discharged any lien or charge wasisaever which may be or become & lien or charge
agninst the Mortgaged Property. and shal) promptly pay furait utility services provided to the Mortgaged
Property. Mortgagor shal! furnish to Morigagee or its designec receipts for the payment of the Taxes, Other
Charges and said utility services prior to the date the same sha!l veconse delinquent.

After prior written notice to Mortgagee, Morigagor, 2{ i's own expense, may contest by
appropriate legal proceeding, promptly initinted and conducted in good faitn nnd with due diligence, the
amount or validity or application in whole or in part of any of the Taxes, Otaer Charges, or charges for
utility services provided that (i) Mortgagor is net in default under the Note or this M ortgage, (i) Mortgagor
is permitted to do so under the provisions of any mortgage or deed of trust superior in fien 'o this Mortgage,
(iii) such proceeding shall suspend the colfection of the Taxes, Other Charges or charges tor witity services
from Mortgngor and from the Mortgaged Property, (iv) such proceeding shall be permities 2iader and be
conducted in accordance with the provisions of any other instrument to which Mortgagor is subjest ond shall
not constitute a default thereunder, (v) neither the Mongaged Property nor any part thercof or interest therein
will be in danger of being sold, forfeited, terminated, eanceled or lost, (viy Morgagor shail have set aside
adequate reserves for the payment of the Taxes, Other Charges, or charges for utility services together with
all interest and penalties thereon, nnd (vii) Mortgngor shall have furished such security as may be required
in the proceeding, or as may be requested by Mortgagee to insure the payment of any such Taxes, Other
Charges, or charges for utility services together with all interest and penalties thereon.

5. Escrow Fund. Mortgagor shall, at the option of Mortgagee ur its designee, pay to
Mortgagee on the first day of ench calendar month (n) one-twelfih of an amount whichk would be sufTicient
to pay the Taxes payable, or estimated by Mortgagee to be paynble, during the next ensuing twelve (12)
months and {b) one-twelfth of an nmount which would be sufficient to pay the Insurance Premiwms due for
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the renewa! of the coverage afforded by the Policies upon the expiration thereof (said amounts in (a) and (b)
above hereinafter called the "Escrow Fund"). The Escrow Fund and the payments of interest or principal
or both, payable pursuant to the Note shal] be added together and shall be paid as an aggregate sum by
Mortgagor to Mortgagee. Mortgagor hereby pledges to Mortgagee any and all monies now or hereafter
deposited in the Escrow Fund as additional security for the payment of the Debt. Mortgagee will apply the
Escrow Fund to payments of Taxes and Insurance Premiums required to be made by Mortgagor pursuant to
parngraphs 3 and 4 hereof. [f the amount of the Escrow Fund shall exceed the amounts due for Taxes and
Insurance Premiums pursuant to paragraphs 3 and 4 hereof, Mortgagee shall, in its discretion, return any
excess 10 Mortgagor or credit such excess against future payments to be made to the Escrow Fund. In
allocating such excess, Mortgagee may deal with the person shown on the records of Mortgagee to be the
agent of or .2 owner of the Mortgaged Property. If the Escrow Fund is not sufficient to pay the items set
forth in (a) und (b) above, Mortgagor shall promptly pay to Mortgagee, upon demand, an nmount which
Mortgagee sneii astimate as sufficient to make up the deficiency. Upon the occurrence of an Event of
Defauit (hereinartsr cefined) Mortgagee may apply any sums then present in the Escrow Fund to the payment
of the following iters.'n.any order in its sole discretion:

10 Taxes and Other Charges;

i) ‘nsurance Premiums;

iii)  Interes o the unpaid principal balance of the Note;

iv) Amortization of the unpaid principal balance of the Note; or

v) All other sums payalile pursuant to the Note, this Mortgage and the Other
Security Documents, including without limitation advances irade by Mortgagee pursuant to the terms of this
Mortgage.

Until expended or applied as above provided, any amounts in the Fscrow Fund shall constitute additional
securi*y for the Debt. The Escrow Fund shall not constitute a trust fund spd may be commingled with other
monies held by Mortgagee. No earnings or interest on the Escrow Fund.spzll be payable to Mortgagor.

6. Condempation. Mortgagor shall promptly give Mortgagez notice of the actual or
threatened commencement of any condemnation or eminent domain proceediny and shall deliver to
Mortgagee copies of any and all papers served in connection with such proceedings. otwithstanding any
taking by any public or quasi-public authority through eminent domain or otherwise (in<inding but not
limited to any transfer made in licu of or in anticipation of the exercise of such taking), Mortgagor shall
continue to pay the Debt at the time and in the manner provided for its puyment in the Note-and in this
Mortgage and the Debt shall not be reduced until any award or payment therefor shall have been actually
received and applied by Mortgagee, after the deduction of expenses of collection, o the reduction or
discharge of the Debt. Mortgagee shall not be limited to the interest paid on the award by the condemning
authority but shall be entitled to receive out of the award interest ot the rate or rates provided herein and in
the Note. Mortgagee may apply any such award interest at the rate or rates provided herein and in the Note.
Mortgagee may apply any such award or payment to the reduction or discharge of the Debt whether or not
then due and payable. Any reduction of the Debt pursuant to the terms of this paragraph 6 shall not be
deemed a prepaymient of the Debt and no prepayment consideration, if any, shall be due. 1T the Mortgaged
Property is sold, through foreclosure or otherwise, prior to the receipt by Mortgagee of such award or
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payment, Mortgagee shall have the right, whether or not a deficiency judgment on the Note shall huve been
sought, recovered or denied, to receive said award or payment, or a portion thereof sulficient to pay the Debt.

7. Leases and Renty. (a) Mortgagor does hereby absolutely and unconditionally assign
to Mortgagee Mortgagot's right, title and interest in all curront and future Leases and Rents, it being intended
by Mortgagor that this assignment constitutes a present, absolute assignment and not nn assighment for
additional security only. Such assignment to Mortgagee shall not be construed to bind Mortgagee to the
performance of any of the covenants, conditions or provisions contained in any such Lease or otherwise
impose any ohligation upon Mortgagee. Mortgagor agrees to execute and deliver to Mortgsgee such
additional instruments, in form and substance satisfactory to Mortgagee, as may hereafler be requested by
Mortgages (. further evidence and confirm such assignment. Nevertheless, subject to the terms of this
paragraph 7, *dortgagee grants to Mortgagor o revocable license to operate and manage the Mortgaged
Property and tc collect the Rents. Mortgagor shall hold the Rents, or a partion thereof sufficient to discharge
all current sums gueon the Debt, in trust for the benefit of Mortgagee for use in the payment of such sums.
Upon an Event of Daiozlt, the license granted to Mortgagor herein shall automatically be revoked, and
Mortgagee siall immedisiely be entitled to possession of all Rets, whether ar not Mortgagee enters upon
or takes control of the Mortgaged Property. Mortgagee is hereby granted and assigned by Mortgagor the
right, at its option, upon revacation ol the license granted herein, to enter upon the Mortgaged Property in
person, by agent or by court-nppaintes reseiver to collect the Rents. Any Rents collected after the revocation
of the license may be applied toward pry:ent of the Debt in such priority and proportions as Mortgagee in
its discretion shali deem proper,

(b)  All Leases shall 5¢written on the standard form of lease which has been
npproved by Mortgagee. Upon request, Mortgngor <hall furnish Mortgagee with exccuted copies of ali
Leases. No material changes may be made to the IAurigagee-approved standard lease without the prior
writien consent of Mortgagee. In addition, all renewals ol Visases and all proposed leases shall provide for
rentl rates comparable to existing local market rates and shielt be arms-length transactions. All proposed
leases shal] be subject to the prior approval of Mortgagec excendinat all proposed leases which (i) are on the
sane form of lease which has been approved by Mortgagee, (ii) are he result of an urms-length transaction,
(iii) which provide for rental rates comparable to existing market rates aird (iv) do not contain any terms
which would materially affect Mortgagee's rights under this Mortguge, e Note or the Other Security
Documents, shali not be subject to the prior approval of Mortgagee. All Leases shall provide that they are
subordinate to this Morigage and that the lessee ngrees 1o aftorn to Mortgagee. Mortgagor (i} shall observe
and perform ali the obligations imposed upan the lessor under the Leases and shall notdo or permit to be
dene anything 1o impair the value of the Leases as security for the Debt; (ii) shall promzi;send copies to
Mortgagee of all notices of default which Morgagor shall send or receive thereunder,; (fii) skall enforce ail
of the terms, covenants and conditions contained in the l.eases upon the part of the lessee therzunder 10 be
observed or performed, short of termination thereof; (iv) shalt not collect any of the Rents more than one (1)
month in advance; (v) shall not execute any other assignment of lessor's interest in the Leases or the Rents;
{vi) shall not alter, modify or chunge the terms of the Lenses without the prior written consent of Mortgagee,
or, except if a tenant is in default, cance! or terminate the Leases or accept a surrender thereof or convey or
transfer or suffer or permit a conveyance or transfer of the Premises or of any interest therein so as to effect
a merger of the estates and rights of, or a termination or diminution of the obligations of, lessees thereunder;
provided however, that any Lense may be cunceled if at the time of the cancellation thereof a new lease is
entered into an substantially the same terms or more [avorable terms as the canceled Lease; (vii) shall not
alter, modify or change the terms of any gusranty of the Leases or cancel or lerminate such guaranty without
the prior written consent of Mortgagee: (vii) shall not consent to nny assignment of or subletting under the
Leases not in accordance with their terms, without the prior written consent of Mortgagee; and (ix) shall
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execute and doliver at the request of Mortgagee al! such further assurances, confirmations and assignments
in connection with the Mortgaged Property as Mortgagec shall from time to time require.

8. Maintenance of Mortgaged Property. Mortgagor shall cause the Mortgaged Property

to be used, operated, occupied and maintained in a good and safe condition and repair and in accordance with
all npplicable laws and regulations, including, without limitation, (i) zoning and land use laws and
regulations, and (ii) building, fire and safety codes, laws and reguiations pertaining to environmenta) matters
or public health. The Improvements and the Equipment shall not be removed, demolished or materially
altered (except for normal replacement of the Equipment) without the consent of Mortgagee. Mortgagor shell
promptly comply with all laws, orders and ordinances affecting the Morigaged Property, ar the use thereof.
Mortgagor «hall promptly repair, replace or rebuild any part of the Mortgaged Property which may be
destroyed by 2y casualty, or become damaged, worn or dilapidated or which may be affected by any
proceeding of tiie character referred to in parngraph 6 hereof and shall compiete and pay for any structure
#t any time in the prixcess of construction or repair on the Premises. Morigagor shali not initiate, join in,
acquiesce in, or consert fo any change in any private restrictive covenant, zoning law or other public or
private restriction, limiting or defining the uses which may be made of the Morigaged Property or any part
thereof. If under applicable zoning provisions the use of all or any portion of the Mortgaged Property is or
shall become a nonconforming vs=, Mortgagor will not cause or permit such nonconforming use to be
discontinued or nbandoned withcat the express writlen consent of Mortgagee.

9. Lrnosfer or Encuryrance of the Mortgaged Property. (a) Montgagor acknowledges
that Mortgagee has examined and relied on the oieditworthiness of Mortgagor and experience of Mortgagor
in owning and operating properties such as the Morteuged Property in agreeing to make the loan secured
hereby, and that Mortgagee will continue to rely cn Mortgagor's ownership of the Mortgaged Property as
a means of maintaining the value of the Mortgaged ¥ roperty as sccurily for repayment of the Debt,
Mortgagor acknowledges that Mortgagee has a valid intercst in maintaining the value of the Mortgaged
Property so as to ensure that, should Mortgagor defiudt in the répiyment of the Debt, Mortgagee can recover
the Debt by a sale of the Mortgaged Property. Mortgagor shal’ sot, without the prior written consent of
Mortgagee, seil, convey, alien, mortgage, encumnber, pledge or otherwise transfer the Mortgaged Property
or any part thereof, or permit the Mortgaged Property or any part ticr<of to be sold, conveyed, aliened,
mortgaged, encumbered, pledyed or otherwise transferred.

(b) A sale, conveyance, afienation, mortgage, cncumbeance, pledge or transfer
within the meaning of this paragraph 9 shall be deemed to include (i) an instaliment sales agreement wherein
Martgagor agrees to sell the Mortgaged Property or any part thereof for a price to be pridin installments;
(ii) an agreement by Mortgagor leasing all or @ substantial part of the Mortgaged Property for other than
actual occupaiicy by a space tenant thereunder or & sale, assignment or other transfer of, or the grant of a
security interest in, Mortgagor's right, title and interest in and to any Leases or any Rents; (iii) it Mortgagor,
or any person or entity guaranteeing payment of the Debt or any portion thereof (a "Guarantor”), or any
gonerai partner of Martgagor or any Guarantor is a corporation, the voluntary or involuntary sale,
conveyance or transfer of such corporation's stock (or the stock of any corporation directly or indirectly
controlling such corparation by operation of law or otherwise) o the ereation or issuance of new stock in
one or a series of transactions by which an aggregate of more than 10% of such corporation's stock shall be
vested in 8 party or parties who are not now stockholders; (iv) if Mortgagor, any Guarantor or any general
partner of Mortgagor or any Guarantor is a limited or general partnership or joint venture, the change,
removnl or resignation of u genera! partier or managing partner or the transter of the partnership interest of
any general partaer or managing partner; and (v) the removal or resignation of the managing agent for the
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Mortgaged Property or the transfer of ownership, management or control of such managing agent to a person
or entity other than the gencral partner or managing partner of Mortgagor.

{c) Mortgagec reserves the right to condition the consent required hereunder
upon a modification of the terms hereof and on assumption of this Mortgage as so modified by the proposed
transferee, payment of a transfer fee, or such other conditions as Mortgagee shall determine in its sole
discretion to be in the interest of Mortgagee. Mortgagee shall not be required to demonstrate any actual
impairment of its security or any increased risk of default hereunder in order to declare the Debt immediateiy
due and payable upon Mortgagor's sale, conveyance, alienation, mortgage, encumbrance, pledge or transfer
of the Mortgaged Property without Mortgagee's consent. This provision shall apply to every sale,
gonveyance. iienation, morigage, encumbrance, pledge or transfer of the Mortgaged Property, regardless
of whether voli:atary or not, or whether or not Mortgagee hias consented to any previous sale, conveyance,
alienation, morigaye, encumbrance, pledge or transfer of the Mortgaged Property.

10. Estoppel Centificates. {a) After request by Mortgagee, Mortgagor, within ten (10)
days, shall furnish Mortgage: with a statemeny, duly acknowledged and centified, setting forth (i) the amount
of the origina! principal amount of the Note. (ii) the unpaid principal amount of the Note (if known to the
Mortgagor), (iii) the rate of interest-ai’the Note, (iv) the date installments of interest and/or principal were
last paid, (v) any offsets or defensesivthe payment of the Debt, if any, and (vi) that thc Note and this
Mortgage are valid, legal and binding obtigations and have not been modified or if modificd, giving the
particulars of such modification.

{b) After request by Martgagee, Mortgagor, within ten (10) days, will furnish
Morlgagee with estoppel certificates from any lessees under the Leases as required by their respective

Leases,

il Changes in the Laws Regarding Tzsuuon. If any law is enacted or adopted or
amended afier the date of this Mortgage which deducts the Debt #7ine value of the Mortgaged Property for
the purpose of taxation or which imposes a tax, either directly or “aditzctly, on the Debt or Mortgagee's
interest in the Mortgaged Property, Mortgagor will pay such tax, with intcrast and penalties thereon, if any.
In the event Mortgagee is advised by counsel chosen by it that the paymeat of such tax or interest and
penalties by Mortgagor would be unlawful or taxable to Mortgagee or unznicrceable or provide the basis
for a defense of usury, then in any such event, Mortgagee shall have the option, by vritten notice of not less
than ninety (90} days, to deciare the Debt immediately due and payable.

|2, Documentary Siamps. 1 at any time the United States of America,ary State thereof
or any subdivision of any such State shall require revenue or other stamps to be affixed to the Nate or this
Mortgege, or impose any other tax or charge on the same, Mortgagor will pay for the same, with interest and

penalties thereon, if any.

13, Usury Laws. This Mortgnge and the Note are subject to the express condition that
at no time shall Mortgagor be obligated or required to pay interest on the Debt or any portion thereof at a
rate which could subject the holder of the Note to either civil or criminal liability as a result of being in
excess of the maximum interest rate which Mortgagor is permitted by applicable law to contract or agree to
pay. if by the terms of this Mortgage or the Nate, Mortgugor is at any time required or obligated to pay
interest on the Debt or any portion thereof at a rate in excess of such maximum rate, the rate of interest under
the same shall be deemed to be immediately reduced to such maximum rate and the interest payable shall
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be computed at such maximum rate and a}) prior interest payments in excess of such maximum rate shall be
applied and shall be deemed to have been payments in reduction of the principal balance of the Note.

4.  Books and Records. Mortgagor and Guarantors, if ary, shall keep adequate books
and records of accournt in accordance with generally accepted accounting practices consistently applied and
rurnish to Mortgngee: (a) an annuat certified rent roll signed and dated by Mortgagor detailing the names
of all tenants of the Improvements, the portion of the Improvements oceupied by each tenant, the rent and
any other charges payable under ¢ach Lease, and the term of each Lease; (b) an annual operating statement
of the Mortgaged Property detailing the tota) revenuies received and total expenses incurred to be prepared
and centified by Mortgagor; (c) an annual balance sheet and profit and loss statement of the Mortgagor, and
of any Gueiantor, prepared and certified by Mortgagor or any Guarantor or, if required by Mortgagee,
prepared by i audited and certified by, a certified public accountant acceptable to Mortgagee within ninety
(90) days afterine close of each fiscal year in form and substance satisfuctory to Mortgagee; and (d) such
annual balance skee's and profit and loss statements and other financial siatements as may, from time to

time, be required by wiortgagee.

{5,  Pesormance of Qthier Agreements. Mortgagor sholl observe and perform each and

every term to be vbserved or pérforrsed by Mortgagor pursunnt to the terms of any agreement or recorded
instrument affecting or pertaining to the Morigaged Property.

6.  Furher Acts. els. ortgagor witl, nt no cost or expense to Mortgagee, do, execute,
acknowiedge and deliver all and every such further acts, deeds, conveyances, mortgages, assignments,
notices of assignmems, transfers and assurances as Marigagee shall, from time to time, require, for the better
agsuring, conveying, assigning, transterring, nind confirming unto Mortgagee the property and rights hereby
mortgaged, given, granted, bargained, sold, aliened, en‘ec¥zd, conveyed, confirmed, pledged, assigned and
hypothecated or intended now or hereafter s to be, or which-Morigagor may be or may hereafter become
hound to convey or assign to Mortgagee, or for carrying out the istention or facilitating the performance of
the terms of this Mortgage or for filing, registering or recording this-Mortgage. Mortgagor on demand, wili
execute and deliver and hereby authorizes Mortgngee to execute in tne rame of Mortgagor or without the
signature of Mortgagor to the extent Mortgagee may lawfully do so, cae.or more financing statements,
chattel mortgages ar other instruments, to evidence more effectively the security interest of Mortgagee in
the Mortgaged Property. Mortgagor grants to Mortgagee an irrevocable powe: 51 eitorney coupled with an
interest for the purpose of exercising and perfecting any and all rights and remedizs availabie to Mortgagee
at law and in equity, including without limitation such rights and remedics available to Murtgagee pursuant

to this paragraph {6,

17. Recording of Morigage, ete, Mortgagor forthwith upon the execution epd delivery
of this Mortgage and thereafter, from time to time, will cause this Mortgage, and any security fistrument

creating & lien or security interest or evidencing the lien hereof upon the Morigaged Property and each
instrument of further assurance, to be filed, registered or recorded in such manner and in such places as may
be required by any prosent or future law in order to publish notice of and fully to protect the lien or security
interest hereof upon, and the interest of Morigagee in, the Mortgaged Property. Merigagor will pay alt filing,
registration or recording fees, and all expenses incident to the preparation, exccution and acknowledgement
of this Mortgage and the Note, any mortgage supplemental hereto, any security instrument with respect to
the Mortgaged Property and any instrument of further assurance, and all federal, state, county and municipal
laxes, duties, imposts, asscssments and charges arising out of or in connection with the execution and
delivery of the Mortgage, any mortgage supplemental hereto, any security instrument with respect to the
Mortgaged Property or any instrument of further assurance, excep! where prohibited by law so to do.
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Mortgagor shall hold harmless and indemnify Mortgagee, its successors and assigns, against any liability
incurred by reason of the imposition of any tax on the marking and recording of this Mor(gage.

18, Prepayment. !f permitted by the Note, the Debt may be prepaid in accordance with
the terms thergof,

19, Events of Defaglt. The Debt shalt become immedintely due and payable at the
option of Martgages upon any one or more of the following events (each being an event of default "Event

of Default"):

(a) if any portion of the Debt is not paid within ten (10) days alter the same is
due;

(b) if any of the Taxes, Other Charges or charges for wtility services are not
paid when the same are Jue and payable, subject to the provisions of paragraph 4;

8 if the Policies are not kept in full force and effect, or if the Policies are not
assigned and delivered to Mortaases upon request;

(d)  if Mortgagor violates or does not comply with any of the provisions of
paragraphs 7,9, 10, 14, 31,32 or 33;

(e} if any representation-or warraty of Mortgagor or Guarantor made herein
or in any such guaranty, or in any certificate, repert, financia statement or other instrument or document
furnished to Mortgagee shall have been false or mislcnding in any material respect when made;

(f) if Mortgagor or any Guarantse <hall make an assigninent for the benefit of
creditors or if Mortgagor shall generally not be puying its debis 2a they become due;

{e) If a receiver, liquidator or trustee is appzinted for the Mortgagor o for any
Guarantor or for the Mortgaged Property or any material portion of the-ussets of the Morigagor or any
Guarantor, or if'any petition for bankruptcy, reorganization or arrangement pususnt Lo federal bankruptey
law, or any similar federal or state law, shall be filed by or against, consented to, or acquiesced in by,
Mortgagor or any Guarantor or if any proceeding for the dissolution or liquidation of Murtgagor or of any
Guarantor shall be instituted; however, if such appointment, adjudication, petition-of proceeding was
involuntary and not consented to by Mortgagor or such Guorantor, upon the snme not berg discharged,
stayed or dismissed within sixty (60) days;

(h) if Mortgagor shall be in default under any other mortguge or security
agreement covering any part of the Mortgaged Property whether it be superior or junior in lien to this
Mortgage;

1) i the Mortgaged Praperty becomes subject to any mechanic's, materialman's
or other lien other than a lien for local renl estate taxcs and assossments not then due and payable and such
fien shall remain undischarged of record (by payment, bonding or otherwise) for a period of thirty (30) days;

i) if Mortgagor fotls to cure promptly any violation of laws or ordinances
affecting or which may be interpreted to affect the Mortgaged Property; or
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(k) if for more than thirty (30) days after notice from Mortgagee, Mortgagor
shall continue to be in default under any other term, covenant or condition of the Note, this Mortgage or any
of the Other Security Documents.

20.  Right to Cure Defoulis. (a) Upon the occurrence of any Event of Default or if
Mortgagor fails to make any payment or to do #ny act as herein provided, Mortgagee may, but without any
obligation to clo so and without notice to or demand on Mortgagor and without releasing Mortgagor from
any obligation hereunder, and whether or not a judgment in mortgage foreclosure has been entered, make
or do the same in such manner and to such extent as Mortgagee may deem necessary to protect the security
hereof. Mortgagee is authorized to enter upon the Mortgaged Property for such purposes, or appear in,
defend, or bring any action or proceeding to protect its interest in the Mortgaged Property or to foreclose this
Mortgags or<cllect the Debt, and the cost and expense thereof (including reasonable attorneys' fees to the
oxtent permiited Uy law), whether incurred before or affer a judgment in mortgage foreclosure, with interest
at the Note rateé, snell constitute a portion of the Debt and shall be due and payable 10 Mortgagee upon
demand. All such ¢o!s and expenses incurred by Mortgagee in remedying such Event of Default or in
appearing in, defending, e« bringing any such action or proceeding shal! bear interest at the Note rate, for
the period after notice frora-ivlortgagee that such cost or expense was incurred to the date of payment to
Mortgagee. All such costs and exhenses incurred by Mortgagee together with interest thereon calculated at
the Note rate shail be deemed toConstitute a portion of the Debt and be secured by this Mortgage and the
Other Security Documents and shal! be inimediately due and payable upon demund by Mortgagee therefor,

() The right oF fhs Mortgagee to cure defaults shall include the right to ebtain,
at Mortgugor's expense, property inspections, credit renorts, appraisals, opinions of value or expert opinions
or reports,

(¢)  Mortgagor authorizes Morigugee to pay any tax, assessment, encumbrance,
lien, Charges, or charges for utility services according to ar itvoice, statement or other estimate of the
amount thereof which it receives. without inquiry into the ‘sccuracy of such invoice, statement or

information.

2}, Late Pavment Charge. If any portion of the Debiis rat paid in full within ten (10)
days after the date on which it is duc, Mortgagor shail pay to Mortgagee upou deviand an amount equal to
five percent (5%) of the full amount that was due. Such amount sha!l be secured Ly this Mortgage and the

Other Security Documents.

22, Prepayment After Event of Default. If following the occurrence’ot any Event of

Default, Martgagor shall tender payment of an amount sufficient to satisfy the Debt at any timeprior to a
sale of the Mortgnged Property either through foreclosure o the exercise of other remedies available to
Mortgagee under this Mortgage, such tender by Mortgagor shall be deemed to be a voluntary prepayment
under the Note in the amount tendered. Mortgagor shall, in addition to the entire Debi, also pay to
Mortgngee any applicable prepayment consideration specified in the Note.

21 Right of Entry. Mortgagee and its agents shall have the right to enter and inspect
the Mortgaged Property at all reasonable times.

24.  Remedies. (a) Upon the occurrence of any Event of Default, Mortgagee may take
such actions or demands to the extent permitted by law, as it deems advisable to protect and enforce its rights
against Mortgagor and in and to the Mortgaged Property, including, but not limited to, the following actions,
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each of which may be pursued concurrently or otherwise, at such time and in such order as Mortgagee may
determine, in its sole discretion, without impairing or otherwise affecting the other rights snd remedies of
Mortgagee:

i) declare the entire unpaid Debt to be immediately due and payable;

i) accept partial payments from Mortgagor or any Guarantor, without
waiving or forbearing any of its rights under the Note, the Mortgage or Other Security Documents even if
such payments are notated as payment in full, or with a notation of similar meaning.

i) institute proceedings for the complete foreclosure of this Mortgage
in which case thc Mortgaged Property or any interest therein may be sold for cash or upon credit in one or
more parcels orin geveral interests or portions and in any order or manner,

iv) wilh or without entry, to the extent permitted and pursuant to the
procedures provided by applicable law, institute proceedings for the partial foreclosure of the Mortgage for
the portion of the Debt thexi due »nd payable, subject to the continuing lien of the Mortgage for the balance
of the Debt not then due;

v) !l for cash or upon credit the Mortgaged Property or any part
therenf and all estate, claim, demand, right; tiiie and interest of Mortgagor therein and rights of redemption
wiereof, pursuant to power of sale or otherwise.~t-one or more sales, as an entity or in parcels, at such lime
and place, upon such terms and after such notice therenf as may be required or permitted by law;

vi) institute an acitvn, suit or proceeding in equity for the specific
performance of any covenant, condition or agreement corizinid herein or in the Note;

vii}  recover judgment on-ine Nete either before, during or after any
proceedings for the enforcement of this Mortgage;

viti)  apply for the appointment of a {rusiee, receiver, liquidator or
conservatcr of the Mortgaged Property, without notice and without regard for the adequacy of the security
for the Debt and without regard for the solvency of Mortgagor, any Guarantor or of uny nerson, finn or other

entity linble for the payment of the Debt;

iX) enforce Mortgagee's interest in the Leases and Renisand enter into
or upon the Mortgaged Property, either personally or by its agents, nominees or attorneys anc’ dispossess
Mortgagor and its agents and servants therefrom, and thereupon Mortgagee may (A) use, operate, manage,
control, insure, maintain, repair, restore and otherwise deal with all and every part of the Morigaged Property
and conduct the business thereat; (B} compiete any construction on the Mortgaged Property in such manner
and form as Mortgagee deems udvisable; (C) make alterations, ndditions, renewals, replacements and
improvements to or on the Mortgaged Property; (D) exercise all rights and powers of Mortgagor with respect
to the Mortgaged Property, whether in the name of Mortgagor or otherwise, including, without limitation,
the right to make, cancel, enforce or modity Leases, obtain and evict tenants, and demand, sue for, collect
and receive all earnings, revenues, rents, issues, profits and other income of the Mortgaged Property and
every part thercaf, or (E} apply the receipts from the Mortgaged Property to the payment of the Debt, after
deducting therefrom all expenses (including reasonnble attorneys' fees) incurred in connection with the
aforesaid operations and all amounts necessary to pay the taxes, assessments, insurance and other charges
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in connection with the Mortgaged Property, ns well as just and reasonahle campensation for the services of
Mortgagee, its counsel, agents and employces; or

x) prirsue such other rights or remedies as may be available at law or
in equity.

In the event of a sale, by foreclosure or otherwise, of less than all of the Mortgaged Property, this Morigage
shall continue as a lien on the remaining pertion of the Mottgaged Property.

(b Subject to any applicable law, the proceeds of any sale made under or by
virtue of this oaragraph 24, together with any other sums which then may be held by Mortgagee under this
Mortgage, swhither under the provisions of this paragraph 24 or otherwisc, shal! be applied by Mortgagee
to the paymenr: of the Debt in such priority and proportions as Mortgagee in its discretion shall deem proper.

{¢)  Monigagee may adjourn from time to time any sale to be made under or by
virtuo of this Mortgage by sanouncement at the time and place appointec for such sale or for such adjoumed
sale or sales; and, except s otherwise provided by any applicable provision of law, Morigagee, withow!
further notice or publication, xiny mike such sale at the time and place to which the same shall be so
adjourned.

() Upon any sale niade under or by virtue of this paragraph 24, whether made
under the power of sale herein granted oranider or by viriuc of judicial proceedings or of a judgment or
decree of foreclosure and sale, Mortgagee may bid for and acquire the Mortgaged Property or any part
thereof and in iieu of paying cash therefor may malle sceitfement for the purchnse price by crediting upon the
Debt the net sales price after deducting therefrom the expenses of the sale and costs of the action and any
other sums which Mortgagee is authorized to deduct underthis Mortgage.

(e) No recovery of any judgment by Marigngee and no levy of an execution
uitder any judgment upon the Mortgaged Property or upon any other preperty of Mortgagor shall affect in
any manner or 1o any extent the lien of this Mortgage upon the Mortgagd 2roperty or any part thereof, or
any liens, rights, powers or remedics of Mortgagee hereunder, but such tieng, rights, powers aid remedies
of Mortgagee shall continue unimpaired as before,

(N To the extent atlowed by law, pursuant to the provisions {735 ILCS 5/13-
160 1(b), and any amendments thereto, the Mortgagor waives any and all rights of redeription from sale
under order of foreclosure of this Mortgage, or othet rights of redemption which may run . Mortgagor or
any other Owner of Redemption, as that term is defined in 735 1L.CS 3/15-1212 and any amendm=n(s thereto.

The Debt shall include and in any suit to foreciose the lien hereof there shall be allowed and
inciuded as additional indebtedness in the decree which adjudicates the amount due under the Note and is
secured by this Mortgage, all expenditures and expenses which may be paid or incurred by or on behalf of
Mortgagee (which may be estimted as to items to be expended after entry of the decree), for attorneys' fees,
appraisers' fees, costs of documentary evidence, fees of expert witnesses, stenographers’ churges, publication
costs, and costs of procuring all abstracts of title, title searches, titie examinations, litle insurance policies
and similar data and nssurances with respect o title ns Mortgagee may decm reasonably necessary, Further,
all such amounts, whether incurred or paid by Morgagee before ot after any decree or judgment of

v 042194
iLMS006. Page 14 of 22

6TEGI0P0




UNOFFICIAL COPY |

foreclosure, together with all other advances, disbursements and expenditures made by Mortgagee under this
Mortgage before or after any judgment of foreclosure, shall be part of the Debt and shall be included in the
amount required to redeem from any such foreclosure.

25,  Reasonsble Use and Occupancy. n addition to the rights which Mortgagee may

have herein, upon the occurrence of any Event of Default, Mortgagee, at its option, may require Mortgagor
to pay monthly in advance to Mortgagee, or any receiver appoinled to collect the Rents, the fair and
reasonable rental value for the use and occupation of such part of the Mortgaged Property as may be
occupied by Mortgagor or may require Mortgagor to vacate and surrender possession of the Morgaged
Property to Mortgagee 1o such receiver and, in default thereof, Mortgagor may be evicted by summary
proceedings or otherwise.

25, Sgeurity Agreement. (n) This Mortgage is both a real property mortgage and a
"security agreement” within the menning of the Uniform Commercial Code. The Mortgaged Property
includes both real arid personal property and all other rights and interests, whether tangible or intangible in
nature, of Mortgagor i the Mortgaged Property. Mortgagor by executing and delivering this Mortgage has
granted and hereby grants o Mortgagec, as security for the Debl, a security interest in the Mortgaged
Property to the full extent tha’ the ortgaged Property may be subject to the Uniform Commercial Code
(said portion of the Mortgaged Fropsity so subject to the Uniform Commercial Code being called in this
paragraph 26, the "Collateral”). Ifan Event of Default shall occur, Mortgagee, in addition to any other rights
and remedies which it may have, shall havs and may exercise immediately and without demand, any and all
rights and remedics granted ta a secured patty noon default under the Uniforn Commercial Code, including,
without limiting the generality of the foregoing, thc right to take possession of the Collateral or any part
thereof, and to take such other measures as Mongagee may deem necessary for the care, protection and
preservation of the Collateral. Upon request or dewnod of Mortgagee, Mortgagor shall at its expense
assemble the Collateral and make it available to Mortgage: #c-a convenient place acceptable to Mortgagee.
Mortgagor shall pay to Mortgagee on demand any and all experises, including legal expenses and attorneys'
fees, incurred or paid by Mortgagee in protecting its interest-ii the Collateral and in enforcing its rights
hereunder with respect to the Collateral. Any notice of sale, disposition or other intended action by
Mortgagee with respect to the Collateral sent to Mortgagor in accordancé svith the provisions hereof at least
five (5) days prior to such action, shall constitute commercially reasoupbic uotice to Morigagor. The
proceeds of any disposition of the Collateral, or any part thereof, may be’upplied by Morigagee to the
payment of the Debt in such priority and proportions as Mortgagee in its discrelion shall deem proper.

(b)  This Mortgage. or a carbon, photogrephic or other reproduriion hereof, is
sufficient ns a financing statement.

27, Actions and Progeedings. Mortgagee has the right to uppear in and defend any

uction or proceeding brought with respect to the Mortgaged Property and to bring any action or proceeding,
in the name and on behalf of Mortgagor, which Mortgagee, in its discretion, decides should be brought to
protect its interest in the Mortgaged Property. Mortgagee shall, at its option, be subrogated to the lien of any
mortgage or other security instrument or any other lien or encumbrance discharged in whole or in part by
the Debt, and any such subrogation rights shall constitute additional security for the payment of the Debt.

28, Waiver of Counterglgim. Mortgagor hereby waives the right to assert a

counterclaim, other than a mandatory or compulsory countercinim, in any action or proceeding brought
against it by Mortgngee, and waives trinl by jury in any action or proceeding brought by either party hereto
against the other or in any counterciaim asserted by Mortgagee against Mortgagor, or in any matters
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whatsoever arising out of or in any way connected with this Mortgage, the Note, any of the Other Security
Documents or the Debt,

29, Recovery of Sums Required 1o Be Paid. Mortgagee shall have the right from time

to time to take action to recover any sum or sums which constitute o part of the Debt as the same become
due, without regard tu whether or not the balance of the Debt shall be due, and without prejudice to the right
of Mortgagee thereafier to bring an action of foreclasure, or any other action, for a default or defaults by
Mortgagor existing at the time such earlier action was commenced.

30, Marshalling and Other Matters. Mortgagor hereby waives, ta the extent permitted

by law, the xnefit of all appraisement, valuation, stay, extension, reinstatement and redemption laws now
or hereatter ir force and ol rights of marshalling in the event of any sale hereunder of the Morigaged
Property or any pert thereof or any interest therein. Further, Mortgagor hereby expressly waives any and all
rights of redemptior from sale under any order or decree of foreclosure of this Mortgage on behalf of
Mortgagor, and on ovhaif of each and every person acquiring any interest in or title to the Martgaged
Property subsequent to the date of this Mortgage and on behalf of all persons to the extent permitted by

applicable 1w,

31, Hazardous Matgrials. Monigagor hereby represents and warrants to Mortgagee that,
to the best of Mortgagor's knowledge, afierdue inquiry and investigation: (a) the Mortgaged Property is not
in direct or indirect violation of any local, s\t federal or other governmental authority, siatute, ordinance,
code, order, decree, law, rule or regulation partaining to or imposing liability or standards of conduct
concerning environmental regulation, contamination or clean-up including, without limitation, the
Comprehensive Environmental Response, Compensatior, and Liability Act, ss amended ("CERCLA"), the
Resource Conservation and Recovery Act, as amendzd-("RCRA"), and any state super-lien and
environmental clean-up statutes (collectively, "Environmentat Laws"), (b) the Mortgaged Property is not
subject to any private or governimental fien or judicial or administ ziive notice or action relating to hezardous
and/or toxic, dangerous andfor regulated, substances, wastes, wuternls, pollutants or contaminants,
petroleurn, tremolite, antholophylie or actinolite or polychlorinated bipheayis (including, without limitation,
any raw materials which include hazardous constituents) and any other subsiances or materials which are
included under or regulated by Environmental Laws (collectively, "Hazardnus Materials"); and (c) no
MHazardous Materials are, or have been prior to Mortgagor's acquisition of ¢z Mortgaged Property,
discharged, generated, treated, disposed of or stored on, incorpotated in, or removed or transported from the
Mortgaged Property otherwise than in compliance with all Environmental Laws, As long asw!artgagor owns
or is in possession of the Mortgaged Property, Mortgagor shall keep or cause the Mortgaged roperty to be
kept free from Hazardous Materials and in compliance with 21} Environmental Laws, shall proayily notify
Mortgagee if Mortgagor shall become aware of any Hazardous Materials on the Mortgaged Propesty and/or
if Mortgagor shall become aware that the Mortgaged Property is in direct or indirect violation of any
Environmental Laws and Mortgagor shatl remove such Hazardous Materials and/or cure such violations, as
applicable, as required by law, promptly after Mortgagor becomes aware of same, at Mortgagor's sole
expense. Nothing herein shall prevent Mortgagor from recovering such expenses from any other party that
may be liable for such removal or cure. Upon Mortgagee's reasonable request, at any time and from time
to time while this Mortgage is in cffect, Morigagor shall provide at Mortgagor's sole expense, an inspection
or audit of the Mortgaged Property prepared by a licensed hydrogeologist ar licensed environmental engineer
upproved by Mortgagee indicating the presence or absence of Hazardous Materials on the Mortgaged
Praperty. |f Mortgagor fails to provide sich inspection or audit within thirty (30) days after such request,
Mortgagee may order such inspection or audit , and the cost of such inspection or audit together with interest
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thereon calculated at the Note rate shall be deemed to constitute a portion of the Debt and be secured by this
Mortgage and the Other Security Documents and shall be immediately due and payable upon demand by
Monrtgagee therefor. The obligations and liabilities of Mortgagor under this paragraph 31 shall survive any
termination, satisfaction, assignment, entry of a judgment of foreclosure, delivery of a deed in a non-judicial
foreclosure or delivery of a deed in lieu of foreclosure of this Mortgage.

32, Asgbestos. Mortgagor represents and warrants that, to the best of Mortgagor's
knowledge, after due inquiry and investigation, no asbestos or any substance containing asbestos
("Asbestos"), which is friable or which is nat in compliance with federal, state and local laws, ordinances,
rules aund regulations, is located on the Mortgaged Praperty. Mortgagor shall not install in the Mortgeged
Property, nor permit ta be instatled in the Mortgnged Property, any Asbestos. Mortgagor shall to the
reasonable satiziaction of Mortgagee, remove or, if permitied by applicable federal, state and local laws,
ordinance, rtiles an4 regulations, encapsulate any Asbestos which is friable or which does not comply with
federal, state or Inen! inws, ordinances, rules or regulations promptly upon discovery, at Mortgagor's sole
expense. Mortgagor che'lin all instances comply with, and ensure compliance by all occupants of the
Mortgaged Property with, 4!l applicable federul, state and local faws, ordinances, rules and regulations with
respect to Asbestos, and shuil keep the Mortgaged Property free and clear of any liens imposed pursunat to
such laws, ordinances, rules or regatations. [n the event that Mortgagor receives any notice or edvice from
any governmental agency or any sourcs whatsoever with respect to Ashestos on, affecting or installed on the
Mongaged Property, Mortgagor shail unmcdiately notify Mortgagee. Upon Morigagee's reasonabie request,
at any time and from time to time while this *dortpage is in effect, Mortgagor shall provide, at Mortgagor's
sole expense, an inspection or audit of the Mortzaged Property prepared by an engineering or consulting firm
approved by Mortgagee, indicating the presence o absence of Asbestos on the Mortgaged Property. If
Mortgagor fails to provide such inspection or audit withis thirty (30) days after such request, Mortgages may
order such inspection or audit , and the vost of such-irapection or audit together with interest thereon
calculated at the Note rate shall be deemed to constitute « portion of the Debt and be secured by this
Mortgage and the Other Security Documents and shall be inirierdiately due and payable upon demand by
Mortgagee therefor. The obligations and liabilitics of Mortgaga: undesthis paragraph 32 shall survive any
termination, satisfaction, assignment, entry of a judgment of foreclostre, uelivery of a deed in a non-judicial
foreclosure or delivery of a deed in licu of toreclosure of this Mortgage.

33 Indempification. Mortgagor shall protect, defend, indemnify and save harmless
Mortgagee from and agninst all liabilities, obligations, cinims, demands, damages, penalies, causes of action,
lossey, {ines, costs and expenses (including without limitation reasonable attorneyy fees and expenses),
imposed upon or incurred by or asserted against Mortgagee whether before or after an aciten in mortgage
foreclosure, sale of the Mortgaged Property, satisfaction of this Mortgage and/or cancellatiorof the Note
by reason of (a) ownership of this Mortgage, the Mongaged Property or any interest therein or rescipt of any
Rents' /&) any nccident, injury to or death of persons or loss of or damage to property occurring in, on or
about the Mortgaged Property or any part thercof or on the adjoining sidewalks, curbs, adjacent property or
adjncent parking areas, streets or ways; (c) any use, nonuse or condition in, on or about the Morigaged
Property or any part thereof or on the adjoining sidewalks, curbs, adjacent property or adjncent purking areas,
streets or ways; (d) any failure on the part of Mortgagor to perform or comply with any of the terms of this
Mortgage; (¢) performance of any labor or services or the furnishing of any materials or other property in
respect of the Mortgaged Property or any part thereof; {f) the failure of any person to file timely with the
Internal Revenue Service an accurnte Form [099-B, Statement for Recipients of Proceeds from Real Estate,
Broker and Barter Exchange Transactions, which may be required in connection with this Mortgage, or to
supply a copy thereof in a timely fashion to the recipient of the proceeds of the transaction in connection with
which this Mortgage is made; (g) the presence, disposal, escape, seepage, leaknge, spillage, discharge,
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emission, release, or threatened release of any Hazardous Materials on, from, or affecting the Mortgaged
Property or any other property or the presence of Asbestos on the Mortgaged Property; (h) any personal
injury (fncluding wrongful death} or property damage (renl or personal) nrising out of or related to such
Hazardous Materials or Asbestos; (i} any lawsuit brought or threatened, settlement reached, or government
order relating to such Hazardous Materials or Asbestos; or (j) any violalion of laws, orders, regulations,
requirements, or demands of government authorities, which are based upon or any way related to such
Hazardous Materials or Asbestos including, without limitation, the costs und expenses of any remedial
action, attomey and consultant fees, investigation and laboratory fees, court costs, and litigation expenses.
Any amounts payable to Mortgagee by reason of the upplication of this paragraph 33 shall be secured by this
Mortgage and Other Security Documents and shall become immediately due and payable and shall bear
interest at th= Note rate from the date loss or damage is sustained by Morigngee until paid. The obligations
and liabilities of Mortgagor under this paragraph 33 shall survive any termination, satisfaction, assignment,
entry of a judgment of foreclosure, delivery of a deed in a non-judicial foreclosure or delivery of a deed in
lieu of foreclosure Hf .his Mortgage.

34, Nulizes. Any notice, demand, statement, request or conseni made hereunder shall
be in writing and shall be dcemed given when postmarked, addressed and mailed by first cluss mail to the
address, as set forth above, of (he party to whom such notice is to be given, or to such other address as
Mortgagor or Mortgagee, as the case piay be, shall in like manner designate in writing.

35, Authority. (8) Monsaeor (and the undersigned representative of Mortgagor, ifany)
has full power, authority and right to execute, <ie!iver and perform its obligations pursuant to this Mortgage,
and to mortgage, give, grant, bargain, sell, utien, enfzaff, convey, confirm, pledge, hypothecate and assign
the Mortgaged Property pursuant fo the terms heceof and to keep and observe oll of the terms of this
Mortgage on Mortgagor's part ta be performed.

(h)  Mortpagor represents and wa;ezais that Mortgagor is not a "foreign person”
within the menning of 1445(£)(3) of the Internal Revenne Code of 1586, as amended and the related Treasury
Department regulations, including temporary regulations.

36.  Waiver of Notige. Mortgagor shail not be entiticd t-any notices of any nature
whatsoever from Mortgagee except with respect to maiters for which this Mortgage specifically and
expressly provides for the giving of notice by Mortgagee to Mortgagor and excepy with respect to matters
for which Mortgagee is required by applicable law to give notice, and Mortgagor hercoy vxpressly waives
the right to receive any notice from Mortgagee with respect to any matter for which this Mzitgage does not
specifically and expressly provide for the giving of notice by Mortgagee to Mortgagor.

37, Remedies of Morigagor. In the event that a claim or adjudication is made that

Mortgagee has acted unreasonably or unreasonably delayed acting in any case where by law or under the
Note, this Mortgage ar the Other Security Documents, it has an obligation to act reasonably or promptly,
Mortgagee shall not be lisble for any monctury damages, and Mortgagor's remedies shall be limited to
injunctive relief or declaratory judgment.

38, Sole Discretion of Mortgngee. Wherever pursuant to this Mortgage, Mortgagee

exercises any right given to it to approve or disapprove, or any arrangement or term is to be satisfactory to
Mortgagee, the decision of Mortgagee to approve or disapprove or to decide that arrangements or terms are
satisfactory or not satisfactory shall be it the sole discretion of Morigagee and shall be final and conclusive,
except as may be otherwise expressly and specifically provided herein.
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39, Non-Waiver. The failure of Mortgagee to insist upon sirict and timely performance
of any term hereof shalt not be deemed 10 be a waiver of any tern: of this Morigage. Mortgagor shall not
be relioved of Mortgagor's obligations hereunder by reason of (a} the failure of Mortgagee to comply with
any request of Mortgagor or Guarantors to take any action to foreclose this Mortgage or otherwise enforce
any of the provisions hereof or of the Note or the Other Security Documents, (b} the relense, regardless of
consideration, of the whole or any part of the Mortgaged Property, or of any person liable for the Debt or
any portion thereof, or {¢) any agreement or stipulation by Mortgagee extending the time of payment or
otherwise modifying or supplementing the terms of the Note, this Mortgage or the Other Security
Documents. Mortgagee may resort for the payment of the Dsbt to any other security held by Moitgagee in
such order and manner as Mortgagee, in its discretion, may elect. Morigagee may take action to recover the
Debt, or an; purtion thereof, or to enforce any covenant hereof without prejudice to she right of Mortgagee
thereafler to foréelose this Mortgage. The rights and remedies of Mortgagee under this Mortgage shall be
separate, distinct «nd cumulntive and none shall be given effect to the exclusion of the others. No act of
Morigagee shall ke cunstrued as nn election to proceed under any one provision herein to the exclusion of
any other provision. Mortzagee shall not be limited exclusively to the rights and remedies herein stated but
shait be entitled to every #ight and remedy now or hereafler afforded i law or in equity.

40.  NgQrelLhange This Mortgage, and any provisions hereof, may not be modified,
amended, waived, extended, changed, discharged or terminated orally or by any nct or failure to act on the
part of Mortgagor or Morgagee, buvanly by an agreemenl in writing signed by the party against whom
enforcement of any modification, amendinzet; waiver, extension, change, discharge or termination is sought.

41.  Liability. ¥ Morigagor caasists of more than one person, the obligations and
liabilities of each such person hereunder shali be joiat and several. This Mortgage shall be binding upon and
inure to the benefit of Mortgagor and Mortgagee and their respective successors and assigns forever.

42, Inapplicable Provisions. [f any terri.covenants or condition of the Note ar this
Martgage is held to be invalid, illegal or unenforceable in any resiect, the Note and this Mortgage shall be
construed without such provision,

43.  Headings. gtc. The headings and captions of varinta paragraphs of this Mortgage
are for convenience of reference only and arce not to be construed as defining ordimiting, in any way, the
scope or intent of the provisions hereof.

a4, Duplicate Originals. This Mortgage may be executed in any warider of duplicate
originals and each such duplicate original shalt be deemed to be an original.

45. Definitions. Unless the context clearly indicates a contrary inteni-or unless
otherwise specificatly provided herein, words used in this Mortgage may be used interchangeably in singular
or pluraf form and the word "Mortgagor" shall mean "each Morigagor and any subsequent owner or owners
of the Mortgaged Property or any part thereof or any interest therein," the word "Morigngee” shail mean
"Mortgagee and its successors and any subsequent holder of the Note," the word "Note” shall mean "the Note
and any other evidence of indehtedness secured by this Martgage,” the word "person” shall include an
individual, corporation, partaership, trust, unincorparated association, governiment, governmenta) authority,
and any other entity, and the words "Mortgaged Property” shall include any portion of the Mortgaged
Property and any interest therein. Whenever the context may require, any pronouns vsed herein shall include
the corresponding masculine, feminine or neuter forms, and the singular form of nouns and pronouns shall
include the plural and vice versa.
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46.  Assignments. Mortgngee shall have the right to assign or transter its rights under
this Mortgnge without limitation, Any assignee or transferee shail be entitled to all the benefits afforded

Mortgngee under this Mortgage.

47. Maximum Amount of Indebtedness. Notwithstanding any provision of this
Mortgage, the Nole, or any Other Security Document which permits any additionn! sus to be advanced on
or after the date hereof, whether as additional loans or for any payments authorized hereby, the total amount

of the Debt, exclusive of interest, late charges and attorneys' fees and costs, which is secured by this
Mortgage shall not at any time exceed 300% of the original principal sum set forth on page | of this

Mortgage,
48. tllinpis Law. This Mortgnge is subject to the laws of the State of HHlinois.

IN WITNESS WHEREOF, this Mortgage has been executed by Mortgagor the day and year
first above written.

Mortgagor:

T.D. Apartments Corp.,

an [llinojs-eprporation
By: 52 sz- & z -

Donald Hudson, president

By orAqest:

[Atfix Coruorate Seal Here}
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CORPORATE ACKNOWLEDGMENT

STATE OF ILLINOIS }
)$s.
COUNTY OF M }

! ’OZQ LA avy g '{nry Publie in and for the County and State g;oresatd do

hereby _gertify that resident of
«}wf b Lt e(n) LAt _corporation,  and
J ol . Secretary of said corporation, personally known to me to

the same pcrsnps  whose names are subscribed to the foregoing instrument as such

P Presidemt  and Secretary,
respoctively, appeares befire me this day in person and acknowledged that they signed and delivered the said
instrument as their own frce «nd voluntary acts and as the free and voluntary sct of said corporation for the

uses and purposes thervin set forth: and said Secretary did then und
thore acknowledge that ___he, as-cvitodian of the corporate seal of suid corporation, did affix the corporate

seal of said corporation, to said instrupienins h £ _own free and voluntary act and as the frec and voluntary
act of said corporation for the uses and-puiposes therein set forth.

GIVEN under my hand and notarial sern this day of _&_ ﬂ_’\-ég 4
InG bt e
ofl 4

ry fublic
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EXHIBIT A

(Description of Premises)

ALL of that certain lot, piece or parcel of land, with the buildings and improvements thercon,
gituate, lying and being

LOTS 1 AND 2 IN BLOCK 6 IN WILLIAM A, MERIGOLD'S RESUBDIVISION OF THE NORTH 50
ACRES OF THE EAST 1/2 OF THE NORTHEAST 1/4 OF SECTION 22, TOWNSHIP 39 NORTH,
RANGE 13, FAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

6:9890:;0

Property Address: 1300 $. Karloy, also known ns 4107-4111 W, 13th St.
Chicago, lllinois 60623

Tax Parcel Identification Numbet: 16-22-213-002, Yolume 567
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