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ASSIGNMENT OF LEASES AND RENTS

S 9v-oydra 9

THIS ASSIGNMENT O LEASES AND RENTS (this "Assigmuent") is made as of the
21st day of December , 1Y/98by T.D. Apartments Corp., an {llinois corporation, , having an
address at 2839 W. Polk Street, Chicago, 11 neis 50612 (*Assignor"), to The Money Store/lllinois, Inc., an
lilinois corporation, having an address at [996 I, Algonquin Rond, Suite 111, Schaumburg, Ilinois 60173

("Assignee").

WITNESSETH:

Assignor, for good and vatuable consideration, receipt wherzotie hereby acknowledged,
and .utendmg to be legally bound, hereby grants, transfers and assigns to Assigncethe entire Assignor's
interest in and to all leases and other agreements affecting the use, enjoyment, or oceapancy of all or any
part of that certain lot or piece of latid, more particularly described in Exhibit "A" anpene< hereto and
made a part hereof, together with the buildings, structures, fixtures, additions, enlargemeris, extensions,
modifications, repuirs, repiacements arxl improvements now or hereafler located thereon (heremafier

collectively referred to as the "Mortgaged Property”);

5
:
§
E

TOGETHER WITH al} other leases and other agreements affecting the use, enjoyment
or occupancy of the Mortgaged Property or any portion thereof now or hereafier made, together with any
extension or renewal of the same, this Assignment of other present and future leases and present and
future agreements and any extension or renewal of same (hereinaRer collectively referred to as the

"Leases") being effective without further or supplementai assignment;

TOGETHER WITH any and all rights against any Guarantor of any Lessee's
performance under any of the Leases; nnd
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TOGETHER WITH all rents, income, issucs and profits arising from the Leases and
togother with all rents, income, issues and profits (including all oil and gas or other mineral royalties and
bonuses) from the use, enjoyment and occupancy of the Mottgaged Property (hereinafler collectively

reforred to as the "Rents").

THIS ASSIGNMENT is made in consideration of that certain mortgage loan made by
Assignee to Assignor evidenced by that certain Mortgage Note made by Assignor to Assignee, dated the
date hereof /in the principal sum of $150,000.00 (the "Note") and secured by that certain Mortgage and
Security Agieement given by Assignor to Assignee, dated the date hereof, covering the Mortgaged
Property and iriended to be duly recorded (the "Morignge™). The principal sum, interest and all other
sums due and pasab’e under the Note and Mortgage are collectively referred to as the "Debt”, The
documents, other thuiihis Assigninent, the Note and the Mortgage, now or herealler executed by
Assignor and/or others ara by or in favor of Assignee which wholly or partinily secure or guarantee
payment of the Debt are heicinnfter referred 1o as the "Other Security Documents”.

ASSIGNOR WARRANTS that {(n) Assignor is the sole owner of the entire lessor's
inlerest in th» Leases; (b) the Leased are valid and enforceable and have not been altered, modified or
amended in any manner whatsoever excer(ag therein set forth; (¢) none of the Rents reserved in the
Leases have been assigned or otherwise pin!gzd or hypothecated; (d) none of the Rents have been
collected for more than one (1) month in advace: £ Assignor has full power and authority to execute
and deliver this Agreement and the execution anc delivery of this Assignment has been duly authorized
and does not conflict with or constitute a default under any law, judicial order or other ngreement
affecting Assignor or the Martgaged Property; () the ilariovements to the premises demised under the
Leases have been completed and the tenants under the Leasss fave accepted the same and have taken
possession of the same on a rent-paying basis; and (g) there ex’stno offsets or defenses to the payment of

any portion of the Rents,

ASSIGNOR COVENANTS with Assignec that Assignor (2} shall observe and perform
all the obligations imposed upon the lessor under the Leases und shall not do or permit to be done
anything to impair the value of the Leases as security for the Debt; (b) shall protaptly send copies to
Assignee of all notices of default which Assignor shall send or receive thereunder; f¢) shall enforce all of
the terms, covenants and conditions contained in the Lenses and any guaranties theresi vipea the part of
the Jessees and the guarantors thereunder to be observed or performed, short of terminatio: thereof;

(d) shall not collect any of the Rents more than one (1) month in advance; (¢) shall not execute-any other
assignment of lessor's interest in the Leases or the Rents; (1) shall not alter, modify or change the terms
of the Leases without the prior wrilten consent of Assignee, or cancel or terminate the Leases or accept a
surrender thereof or convey or trunsfer or suffer or permit a conveyance or transfer of the Mortgaged
Property or of any interest therein so as to effect n merger of the estates and rights of, or a termination or
diminution of the obligations of, lessees thereunder; () shall not alter, modify or change the terms of any
guaranty of any of the Leases or cancel or terminate any such guaranty without the prior written consent
of Assigniee; (h) shall not consent to any assignment of or subletting under the Leases not in accordance
with its terms, without the prior written consent of Assignee; and (i) shall execute and deliver at the
request of Assignec all such further assurances, confirmations and assignments in connection with the
Mortgaged Property as Assignee shall from time to time require.
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ASSIGNOR FURTHER COVENANTS with Assignee that (a) all Leases shal) be written
on the standard form of lease which has been approved by Assignee; (b) upon request, Assignor shall
furnish Assignee with executed copies of all Leases; (¢) no material changes mny be made to the
Assignee-approved standard lease without the prior written consent of Assignee; (d) all renewals of
Leases and all proposed leases shali provide for rental rates comparable to existing local marke( rates and
shall be arms-length transactions; (¢) all proposed feases shall be subject to the prior approval of the
Assignee except that afl proposed leases wiich (i) are on the same form of lease which has been
approved by Assignee, (ii) are the result of an arms-length iransaction, (iii) which provide for rental rates
comparable to existing market rates, und (iv) do not contain any terms which would materially affect
Assignee's rights under the Mortgage, the Note, the Other Security Documents or this Assignment, shall
not be subject to the prior approval of Assignee; and (f) all Lenses shall provide that they are subordinate
to the Mortge e and that the lessees agree to attorn to Assignee.

IS ASSIGNMENT is made on the following terms, covenants and conditions:

1. Present Assignment. Assignor does hereby absolutely and
unconditionally assign to Assignee Assignor's right, title and interest in all current und fiture Leases and
Rents, it being intended by Aszignor that this assignment constitutes & present, abselute assignment and
not an assignment for ndditional sccurity only. Sucl assignment to Assignee shall not be construed to
bind Assignee to the performance of any of the covenants, conditions and provisions contained in any
such Lease or otherwise impose uny obligation upon Assignee. Assignor agrees to exccute and deliver to
Assignee such additional instruments, in tarn and substance satisfactory to Assignee, ns may hereafier
be requested by Assignee to further evidenceaad confirm such assignment. Nevertheless, subject to the
terms of this paragraph 1, Assignee grants to Assignon a revocable license to operate and manage the
Mortgaged Property and to collect the Rents. Assigisr shall hold the Rents, or a portion thereof
sufficient to discharge all current sums due on the Debt.in trust for the benefit of Assignee for use in the
payment of such sums. Upon an Event of Default (as defined in.the Mortgage), the license granted to
Assignor herein shall automaticalty be revoked, and Assignee’skall immediately be entitied to possession
of all Rents, whether or not Assignee enters upon or takes conirol of thie Mortgaged Property. Assignee
is hereby granted and assigned by Assignor the right, at its option, upon r¢vocation of the license granted
herein, to enter upon the Mortgaged Property in person, by agent or by touwit-appointed receiver to
collect the Rents, Any Rents collected after the revocation of the license may e applied toward payment
of the Debt in such priority andl proportions as Assignee in its discretion shall'deciy proper.

2. Remedivs of Assignee Upon or at any time after an Eveatof Default |
Assignee may, at its option, without waiving such Event of Default, without notice and without regard to

the adequacy of the security for the Debt, either in person or by agent, with or without bringing any
netion or proceeding, ar by a receiver appointed by u court, take possession of the Mortgaged F'roperty
and have, hold, manage, lease and operale the Mortgaged Praperty on such terms and for such period of
time as Assignee may deem proper and, either with or without taking possession of the Mortgaged
Property, in its own name, demand, sue for or otherwise collect and receive all Rents, including those
past due and unpaid with full power to make from time to time all alterations, renovations, repairs or
replacements thereto or thereof as may scem proper to Assignee and may apply the Rents to the payment
of the following in such order and proportion as Assignee in its sole discretion may determine, any law,
custam or use to the contrary notwithstanding: (a) all expenses of managing and securing the Morgaged
Property, including, without heing limited thereto, the salarics, fees and wages of'a managing agent and
such other employzes or ngents ns Assignee mny deem necessary or desirable and all expenses of
operating and maintaining the Mortgaged Property, including, without being limited thereto, nl} taxes,
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charges, claims, assessments, water chargus, sewer charges and any other liens, and premiums for all
insurance which Assignee may deem necessary or desirable, and the cost of all nlterations, renovations,
repairs or replacements, and alt expenses incident to taking and retaining possession of the Mortgaged
Property; and (b) the Debt, together with all costs and attorneys' fees. In addition to the rights which
Assignee may have herein, upon the occurrence of an Event of Default, Assignee, ot its option, may
either require Assignor to pay monthly in ndvance to Assignee, or any receiver appointed to ¢ollect the
Rents, the fair and reasonable rental value for the use and occupation of such part of the Mortgaged
Praperty as may be in possession of Assignor or may require Assignor to vacate and surrender
possession of the Mortgaged Property to Assignee or to such receiver and, in default thereof, Assignor
may be evicted by summary proceedings or otherwise. For purposes of this paragraph 2, Assignor grants
to Assigneeits irrevocable power of attorney, coupled with an interest, to take any and all of the
aforementione< actions and any or alf other actions designated by Assignee for the proper management
and preservatios o the Marigaged Property. The exercise by Assignee of the aption granted it in this
paragraph 2 and tlie callection of the Rents and the application thereof as herein provided shall not be
considered a waiver ¢ uny default by Assignor under the Note, the Mortgage, the Leases, this
Assignment or the Other Serurity Documents.

3 Mo diabiliiv of Assignes. Assignee shall not be liable for any loss
sustained by Assignor resulting from Assignee's failure to let the Mortgaged Property afler an Event of

Default or from any other act or omisziop.of Assignee in managing the Morigaged Property after default
unless such loss is caused by the willtul missonduct and bad fuith of Assignee. Assignee shall not be
obligated to perform or discharge any obligatizn, duty or liability under the Lenses or under or by reason
of this Assignment and Assignor shall, and hereby sgrees, to indemnify Assignee for, and to hold
Assignee harmless from, any and all liability. loss ar damage which may or might be incurred under the
Leases or under or by reason of this Assignment and reivany and all claims and demands whatsoever,
including the defense of any such claims or demands whizininay be asserted against Assignee by reason
of any alleged obligations and undertakings on its part to pertoan or discharge any of ihe terms,
covenants or agreements contnined in the Leases. Should Assigice incur any such liability, the amount
thereaf, including costs, expenses and reasonable attorneys' fees, skall be secured hereby and by the
Mortgage and the Other Security Documents and Assignor shall reimburse Assignee therefor
immediately upon demand and upon the failure of Assignor so to do Assigrec.inay, at its oplion, declare
all sums secured hereby and the Mortgage and the Other Security Documenis immediately due and
payable and all such costs, expenses and altorneys’ fees incurred by Assignee shail bear interest at the
Note rate. This Assignment shall not operate to place any obligation or liability for (he controf, care,
management ar repair of the Mortgaged Property upon Assignee, nov for the carrying v oany of the
terms and conditions of the Leases; nor shail it operate to make Assignee responsible or heb!e for any
waste committed on the Mortgaged Property by the tenants or any other parties, or for any dangerous or
defective condition of the Mortgaged Property, including without limitation the presence of any
Hazardous Materials (as defined in the Morigage), or for any negligence in the management, upkeep,
repair or control of the Mortgaged Property resulting in foss or injury or death 1o any tenant, licensee,

employee or stranger.

4. Notices 10 Lussees. Assignor hereby authorizes and directs the lessees
named in the Leases or any ather or future lessees or occupants of the Mortgaged Property upon receipt
from Assignee of written notice to the offect that Assignee is then the holder of the Mortgage and that a
default exists thereunder or under this Assignment, the Note or the Other Security Documents 10 pay
aver to Assignee all Rents and to continue so to do until otherwise notified by Assignee.
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5, Other Sscurily. Assignee may take or release other security for the
payment of the Debl, may rolease any party primarily or secondarily liable therefor and may apply any
other security held by it to the reduction or satisfaction of the Debt without prejudice to any of its rights
under this Assignment.

6. Qther Remedies. Nothing contained in this Assignment snd no act done
or omitted by Assignee pursuant to the power and rights granted to Assignee hereunder shall be deemed
to be & waiver by Assignee of its rights and remedies under the Note, the Mortgage, or the Other Security
Documents and this Assignment is made and nccepted without prejudice to any of the rights and
remedies possessed by Assignee under the terms thereof. The right of Assignee to collect the Debt and
to enforce 82 ather security thorefor held by it may be exercised by Assignec either prior 1o,
simuitaneousiy with, or subsequent to any action taken by it hereunder.

7. No Mortgagee in Possession. Nothing herein contained shall be

construed as constitiong Assignee a "mortgagee in possession” in the absence of the taking of actual
possession of the Mortgape Property by Assignee. In the exercise of the powers herein granted
Assignee, no liability shell z¢ asserted or enforced against Assignee, all such liability being expressly
waived and released by Assigror

8. Confligt of Terms. 1n case of any conflict between the terms of this
Assignment and the terms of the Mortguee, the terms of the Mortgage shall prevail.

9, No Qral Change. This Assignment and any provisions hereof may not
be modified, amended, waived, extended, changed, discharged or terminated orally, or by any nct or
failure to uct on the part of Assignor or Assignee, buf orlv by #n agreement in writing signed by the party
against whom the enforcement of any modification, amonsiment, waiver, extension, chunge, discharge or
tcrmination is sought.

(0.  Certain Definitions. Unless the cotex: clearly indicates a contrary
intent or unless otherwise specifically provided herein, words used i thus Assignment may be used
interchangeably in singular or plural form and the word "Assignor” shatlmizen "each Assignor and any
subsequent owner or owners of the Mortgaged Property or any part thereof or interest therein," the word
“Assignee” shall mean "Assignee and its successors and any subsequent holderof the Note,” the word
"Note" shall mean "the Note nnd any other evidence of indebtedness secured by the Mactgage," the word
"person” shalf include an individual, corporation, partnership, trust, unincorporated assoriation,
government, governmental authority, and any other entity, the words "Mortgaged Properiv” chalt include
any portion of the Mortgaged Property and any interest therein, and the word "Debt" shall raeps-the
principal balance of the Note with interest thereon as provided in the Note and the Morigage ana all other
sums owing pursuant to the Note, the Mortgage, this Assignment and the Other Security Documents,
whenever the context may require, any pronouns used herein shall include the corresponding masculine,
feminine or neuter forms, and the singular form of nouns and pronouns shall include the plural and vice

Yerssa.

11, Non-Waiver. The failure of Assignee to insist upon strict performance
of any term hereof shall not be deemed to be a waiver of any term of this Assignment. Assignor shall not
be relieved of Assignor's obligations hereunder by reason of (i} failure of Assignee to comply with any
request of Assignor or any other party to take any action to enforce any of the pravisions hereof or of the
Mortgage, the Note or the Other Security Documents, (i) the release regardless of consideration, of the
whole or any part of the Morignged Property, or (iii) any agreement or stipulation by Assignee extending

Rev 4/21/94
ILALROOS, Page 5 of 8

0263000




" UNOFFICIAL COPY '




UNOFFICIAL.COPY,, .

the time of payment or otherwise modifying or supplementing the terms of this Assignment, the Note,
the Mortgage or the Other Security Dacuments. Assignee may resart for the payment of the Debt to any
other security held by Assignee in such order and manner as Assignee, in its discretion, may clect.
Assignes may take any action to recover the Debt, or any portion thereof, or to enforce any covenant
hereof without prejudice to the right of Assignee thereafler to enforce its rights under this Assignment.
The rights of Assignec under this Assignment shalf be separate, distinct and cumulative and none shall
be given effect to the exclusion of the others. No net of Assignee shall be construed as an election to
proceed under any one provision herein ta the exclusion of any other provision.

12, Inapplicable Proyisions. If any term, covenant aor condition of this

Assignment.is held to be invalid, itlegal or unenforceable in any respect, this Assignment shall be
vonstrued witiout such provision,

13, Dupligate Qriginals. This Assignment may be executed in any number
of duplicate originals %1d each such duplicate original shall be deemed to be an original,

14 Governing Law. This Assignment shall be governed and construed in
accordance with the laws of the State of [ilinois,

15, Ternination of Assigmpent. Upon payment in full of the Debt and the

delivery and recording of a satisfaction Or discharge of the Mortgage duly executed by Assignee, this
Assignment shalt become and be void and nfus effect.

THIS ASSIGNMENT, together with the covenants and warrantics therein contained,
shall inure to the benefit of Assignee and any subseqaeri holder of the Mortgage and shall be binding
upon Assignor, its heirs, executors, ndministrators, succassors and nssigns and any subsequent owner of
the Monigaged Property.

IN WITNESS WHEREQF, Assignor has exceuted /nis ‘nstrument the day and year first

above written.

Assignor:

T.D, Apartments Corp., ;
an [HinpisTorporation

By: / 4/

Donald Hudson, president

02£63000

By or Autest:

[Affix Corporate Seal Here)
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CORPORATE ACKNOWLEDGMENT

STATE OF [LLINO(S )

)88,
COUNTY OF Cé—"‘é 2 )

] x;/t;,t L -4k B -M—S"gﬁw , & Notary Public in and for the County and
State naforesaid, do hereby certify dhat _% s+ President of
—I.D Wm j% a(n) (e : corporution,

and , Secretary of said corporation, personally known to me
to the same persons whose names are subscribed to the foregoing instrument as such

. President  and Secretary,
respectively, appeared before me this day in person and acknowledged that they signed and delivered the said
instrument as their zwn free and voluntary acts and as the free and voluntary act of ssid corporation for the
uses and purposes thereir set forth; and said Secretary did then and
there acknowledge that <~ %e, as custodian of the corporate seal of said corporation, did affix the corporate
seal of said corporation, to.s7i< instrument as by own free and voluntary act and as the free and voluntary
act of said corporation for the uses and purposes therein set forth.

GIVEN under my haid and notarial seal this a['% day of}_x/pgcaf;d\ﬁ:w*' ,

“r ﬁ(%vé&m O Vraty

' 13
Notary Miblic
,?A’U:\:}v*wm
> s p ~ ™ \"\"‘-‘\r'\ A
£ ERICTA Y omn,
hY VAl e M Y
":;’.H: iy \ A»’ 4\ &
' COMpie AT 4, L4
’“J"'"‘V i “'-‘Qlt‘é
4 R} m:w);'
ST
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EXHIBIT A

Legal Description of Mortgaged Property

LOTS | AND 2 IN BLOCK 6 IN WILLIAM A, MERIGOLD'S RESUBDIVISION OF THE NORTH 50
ACRES OF THE EAST /2 OF THE NORTHEAST i/4 OF SECTION 22, TOWNSHIP 39 NORTH,
RANGE {3, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

02£630¢0

Property Address: 1300 8. Karlov, also known as 4107-4111 W, 13th St,
Chicago, 1linois 60623

Tax Parcel Identification Number: 16-22-213-002, Volume 567
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