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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Incebtudness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, excesd-4560,000.00.

THIS MORTGAGE dated March 2, 2004, is made and executed between .'uan Vargas and Theresa Vargasy
whose address is 7210 W. Ishnala Dr., Palos Heights, IL 60463 [referred tc helow as "Grantor”} and MB
Financial Bank, N.A., whose address is 5750 W. 87th Street, Burbank, IL 604Z9 (referred to below as

"Lender"). * HUERALMD AND WIFE

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, arid.cnnveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures:; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property"} located in Cook County,
State of Hlinois:

LOTS 17, 18, 19, 20, 21, AND 22 IN BLOCK 5 IN HIGHLANDS SUBDIVISION OF THE WEST 3/4 OF THE
SOUTHEAST 1/4 OF SECTION 32, TOWNSHIP 38 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 5720-28 West 87th Street, Burbank, \L 60459. The
Real Property tax identification number is 19-32-414-032-0000, 19-32-414-033-0000, 19-32-414-034-0000,
19.32-414-035-0000, 19-32-414-036-0000, and 19-32-414-037-0000

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures the following described

W
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additional ndebtadness: Al oollateral im o which fernde:
goguments of collaters: documents executed by
Borrower to Lender whetiree said Indebtedness is

drantor presently sssigns o Lencer =l of Grant
leases of the Propesty and sit Rents from i 'y
Commercial Code secunty interest i the Perseral Property and Re:

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE REMTS
AND PERSONAL PROPERTY. IS GIVEN TO SECURE {A; PAYMENT OF THE INDEBTEDNESS AND (B
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS AND - HE&
MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS.

PAYMENT AND PERFORMANCE. Except as othervase proviced oo
alf amounts secured by ths Mortgage as they becoms due ong
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Granior agrees :
the Property shall be govenag Syibe foliowing provisimng

P O N
ttns Martigage

shalt stictly pearion

Possession and Use, Unti the
and cortrob ol the Property:
Properiy,

ocodirence of an Event of Defauil, Grantr may
useroperate o manage the Froperty: ‘

Duty te Maintain, Grantoer shal maintain e Propersy
repairs, replacemenis. and mamtenance nedessary

iy s e e ool o . [ Y
tenantalie condiior ans pramony perforrs al

Compliance With Environmental Laws. (rantor Fepresents and warrars wier thit:

During the

periodt of Grantor's ownership of the Property. thare has been no wraLon. manufsciure, storage,
treatment, disposal, release or tveatened release of e Hazardous Sub & Ly oty REFSGH an, undsr

about ur from the Properiy: Grantor has no knpwizdos.of o reason ve that there has baw
except #s previously disclosed to and acknowledged by LeGdir in writt g, lapoany reach o violation of
any Environmentsl Laws, bl anv use, generstion, manufatiure. ;w.}r\-.a;..;s-: traatmant, disposal. refes ;

threatered release of any Hazardous Substance on urder, about or tram the By ettty by any oriorn owness
or occupants of the Property. or {2l any actual or threatened litgaticd or claims of an y kind by any person
relating io such matters; and {3 Except as pr eviously disciosed 10 s0d acknowledged by Lender ;
writing, {(a} neither Grantor nor any tenant, contractor, agant or other avthorzed user of the Property =
use, generate, manufaciure, store, freat, dispose of or release any Hazardods Substanes ars, under, about
or from the Property: and by any such : shall be conducted i ¢ withr ait applicabie
federal, state. and local laws, requiations and ordinances including without Givlalies sl Environmental
Laws. Grantos authorizes Lender and it sgents 1o antes upon the Property tn mske’suck inspections and
tests, at Granfor's expense, as Lender may deem appioprizte 1o determine complinnee o5 the Franarty wyith
this section of the Mortgage. Any inspections of tests made by Lender siall be for Landers nurposes hniy
and shall not be construed {6 create any responsipility or habiity on the nart o o Grantor or 6 os
other person. The representations and warranties contained herein are E:saf:e.:x ar Grantor's due dill
investigating the Property for Hazardous Substances  Grantor hereby 1) releases

clarng againsl Lender for indemaity or coninbution in the gvent Srantor becomas (s

R
ik

and wanves arny fuiy

3 .-“iez'-mup or other

costs under any such aws; and (27 agrees 1o ondemnity and fold harmiess Lepder
claims, losses, labiiities, damages. oenalties, snd expenses which Lender may ¢
or suffer resulting from s breach of this sectior o the Morigage or :
generation, manufacture storage,. disposal, ref or threatened releane ooy
()wnershé? ,or :ﬁterest_sn the Propearty, whether or not zhs&- 38Me Was ar shiould ntave been known o (ya:‘. ;

The provisions of this section of the Mortgage, inciuding the obiigation o ndemnily, shall survive f\'hﬁ
payment p’f the Indebtedness and the satisfaction ar‘rf‘ reconvayance of the lien of g ”v;u: gage and ‘aimi
not be affected by Lender's

H::bl?y SUSTEIN
ol any Lge,

an 7

BCOUISIHON G any interest in the Praparty whather by 4o

geor othierwise,

Nuisance, Waste. Jrastor shail o CAUSE, corduot 0 permin an
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any stripping of or waste on or to the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals (including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's
prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property

" without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasordbis times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with-Gzvernmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, newoar hereafter in effect, of all governmental authorities applicable to the use or
occupancy of the Proparty, including without limitation, the Americans With Disabilities Act. Grantor may
contest in good faith &ay such law, ordinance, or regulation and withhold compliance during any
proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to doing
so and so long as, in Lender's.sals opinion, Lender's interests in the Property are not jeopardized. Lender
may require Grantor to post adequsie security or a surety bond, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither to @bandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth zbove in this section, which from the character and use of the
Property are reasonably necessary to protect anc-preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, 4t l.ender's option, declare immediately due and pavyable
all sums secured by this Mortgage upon the sale or transter, without Lender's prior written consent, of all or
any part of the Real Property, or any interest in the Real Froperty. A "sale or transfer” means the conveyance
of Real Property or any right, titie or interest in the Real Froperty; whether legal, beneficial or equitable;
whether voluntary or involuntary; whether by outright sale, Jeed, _installment sale contract, land contract,
contract for deed, leasehold interest with a term greater than three((3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trus? kelding title to the Real Property, or by
any other method of conveyance of an interest in the Real Property. ~ilowever, this option shall not be
exercised by Lender if such exercise is prohibited by federal law or by illinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens'on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due {and in all events prior to delinquency; 7ii taxes, payroll taxes,
special taxes, assessments, watar charges and sewer service charges levied against/on on account of the
Property, and shall pay when due all claims for work done on or for services rendered ¢ material furnished
to the Property. Grantor shall maintain the Property free of any liens having priority over or equal to the
interest of Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender,
and except for the lien of taxes and assessments not due as further specified in the Right to Contest
paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or ¢laim in connection with a
good faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized.
If a lien arises or is filed as a result of nonpayrment, Grantor shall within fifteen (15) days after the lien
arises or, if a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge
of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or
other security satisfactory to Lender in an amount sufficient to discharge the lien plus any cos‘:ts and
attorneys' fees, or other charges that could accrue as a result of a foreclosure or sale upder the lien. In
any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgment before
enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety



0407047075 Page: 4 of 13

UNOFFICIAL COPY

MORTGAGE
{Continued) Proe &

bond furnished » the contes! proceedings

Evidence of Payment. Grantor shall upon demend furnis
the taxes or assessments and shall authorize the - wroprlate governmaental off)
1
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atlvanse assurances

Notice of Construction.

commenced, any services a
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the cost exceeds $10.00
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PROPERTY DABACE INSURANCE. The following orovisions relating 1o s SN e Froperty are g part o gb
Morigage:

o Lender furnish o

rantor awill U{}!&r‘: :'e,;%

Poay the oost of such improver

nC mantam poboies of fre msurance with standard

Maintenance of Insurince.  Grontor shail orocure

extended coverage «ncorsemenis on a replacement basis lor e ‘ai insuUrable ealus coverine
improvements on the Real roperty i an amoust sutficient 10 avoig apuhcation of ary comsurancs clause,
and with a standard mortoagee ciause in favor of Lender.  Grantor shaeil aiso Dronure aﬂd maintain,
compretiensive general hability/Ansurance o 5 ouender may request with Landes
being named as additional insureds in such aaionally, Granter shall mamiain
such other insurance. mobhuding by ne rIess ﬁf'i'F_i'ET;’;a;llik 13 e
Lender may require "ol il Dewirirten ny suon msuranoe <o mpaities
reasonably accepiable to uwdor Granior shall deliver

containing & stipulation that coverage widl ol Be cancetled or dirmmished withow! a mramum of th my V3
days’ prior written notice (o Lender and net conamng any disclaimer of the nsurer's habifs ry for failure o
give such notice. Euch insurance policy also shalinciude an endorsement ;’wr(}vtihﬂg; ihat f;;.nmrgge i favor
of Leader will not be impaired in any way by any acy grmissior of defaulr of Grartor ar arry Other DO,
Should the Real Froperty e located in an ares desighaied by the Jsre{:iazr o e Pederal Emergency
Management Agency s a special flood hazard area. Gran(od agrees 7o obwin and maintan Federal B Elels
Insurance, i available, within 45 oays after notice nlny Lender hat the Property g loosted o 4
special fiood hazard area. ‘or the {uil unpaid principal balance of the han and 2 any Dnor Ens on the propery
seeurng the loan, up 1o the maximum policy bty ser under the Mednna) Flood insurarce Pragram, or as
ctherwise required by Lender, and to maintain sush insurance for the lenn of tha nan
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Application of Proceeds. Grantor shall promptly notify Lander of any foss or damage o the Propert f i
estimsted cost of repair or replacement exceeds $10.00. Lender miay make Goont of osx i Granter ©
do 50 within fifteen {15) days of tha casuaity. Whether o not Lender's see,r i
at Lender's election receve Poretair the procesds

reduction of the mdebimness, payment of any hen affecung the Properiy, b ‘
the Property. if Lender glecis apply the proceeds 1o restoration and repair, Grantor shailsenalr ar rapince
the damaged or destiove fnprovemenis & manner satstaciory o lLander.  Ledder shai, -Lﬁt;m“r
satisfactory proont of suci“s »‘z:xcgjer!rjeirus'e, Gay or resmburse Grantor from the o fur the reasonable oot
of repair or restoration it Grantor is not in detauls urder tis Maortgage cwhich have net hasn
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be paid to Granter as Grantor s interests Ey ApResr.
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placed on the Property and paying all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender's option, will (A) be payable on demand; (B) be added to
the balance of the Note and be apportioned among and be payable with any installment payments tc become
due during either (1) the term of any applicable insurance policy: or {2) the remaining term of the Note; or
{C) be treated as a balloon payment which will be due and payable at the Note's maturity. The Mortgage also
will secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which
Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor v/ar'ants that: {a) Grantor holds good and marketable title of record to the Property in fee
simple, free and {lexr of all liens and encumbrances other than those set forth in the Real Property
description or in any ‘it insurance policy, title report, or final title opinion issued in favor of, and accepted
by, Lender in connection with this Mortgage, and (b} Grantor has the full right, power, and authority to
execute and deliver this Morigage to Lender,

Defense of Title. Subject to t!ie exception in the paragraph above, Grantor warrants and will forever

defend the title to the Property against the lawful claims of all persons. In the event any action or

proceeding is commenced that questions Grantor's title or the interest of Lender under this Mortgage,

Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such

proceeding, but Lender shall be entitlec to participate in the proceeding and to be represented in the

proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender
. such instruments as Lender may request from tiime 1o time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies
with all existing applicable laws, ordinances, and reguiatinas of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and Jelivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and effect until such time as Grantor's Indebtedness shall be paid in
full.

CONDEMNATION. The following provisions relating to condemnation procee:ings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall prcmiptly notify Lender in writing,
and Grantor shall promptly take such steps as may be necessary to defend The action and obtain the
award. Grantor may be the nominal party in such proceeding, but Lender shail.bz =ntitled to participate in
the proceeding and to be represented in the proceeding by counsel of its own chioice, and Grantor will
deliver or cause to be delivered to Lender such instruments and documentation as (may be requested by
Lender from time to time to permit such participation.

Application of Net Proceeds. |If all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require
that all or any portion of the net proceeds of the award be applied to the Indebtedness or the repair or
restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.
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SECURITY AGREEMENT; FINANCING STATEMENTS.
securily agreement are a pary of this Mortgage
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FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file
evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, if permitted by
applicable law, any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount
of that payment (A) to Grantor's trustee in bankruptcy or to any similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B} by reason of any judgment, decree or order of any court or
administrative bozy having jurisdictior over Lender or any of Lender's property, or {C} by reason of any
settlement or C¢ompromise of any claim made by Lender with any claimant {including without limitation
Grantor), the Indebte2ness shall be corisidered unpaid for the purpose of enforcement of this Mortgage and this
Mortgage shall coniinus. to be effective or shall be reinstated, as the case may be, notwithstanding any
cancellation of this Mortg=ge or of any note or other instrument or agreement evidencing the Indebtedness and
the Property will continue-to/sasure the amount repaid or recovered to the same extent as if that amount never
had been originally received liy Lender, and Grantor shall be bound by any judgment, decree, order, settiement
or compromise relating to the indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of thefollowing, at Lender's option, shall constitute an Event of Default under
this Mortgage:

Payment Default. Grantor fails to maké& 20y payment when due under the Indebtedness.

Default on Other Payments. Failure of Grzntor within the time required by this Mortgage to make any
payment for taxes or insurance, or any othei payinent necessary to prevent filing of or to effect discharge
* of any lien.

Other Defaults. Grantor fails to comply with of %0 _perform any other term, obligation, covenant or
condition contained in this Mortgage or in any of the Related Documents or to comply with or to perform
any term, obligation, covenant or condition contained in any other agreement between Lender and Grantor.

Default in Favor of Third Parties. Should Grantor default under\any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, i1 favor of any other creditor or person
that may materially affect any of Grantor's property or Grantor's ability to repay the Indebtedness or
Grantor's ability to perform Grantor's obligations under this Mortgage or any related document.

False Statements. Any warranty, representation or statement made or furaished to Lender by Grantor or
on Grantor's behalf under this Mortgage or the Related Documents is false o nisleading in any material
respect, either now or at the time made or furnished or becomes false or misleading at any time thereafter.

Defective Collateralization. This Mortgage or any of the Related Documents ceases (o be in full force and
effect {including failure of any collateral document to create a valid and perfected security interest or lien)
at any time and for any reason.

Death or Insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for
any part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or
the commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any
governmental agency against any property securing the Indebtedness. This includes a garnishment of any
of Grantor's accounts, including deposit accounts, with Lender. However, this Event of Default shail not
apply if there is a good faith dispute by Grantor as to the validity or reascnableness of the claim which is
the basis of the creditor or forfeiture proceeding and if Grantor gives Lender written notice of the creditor
or forfeiture proceeding and deposits with Lender monies or a surety bond for the creditor or forfeiture
proceeding, in an amount determined by Lender, in its sole discretion, as being an adequate reserve or bond

for the dispute.



RIGHTS AND REMEDIES ON DEFAULT.  uUhoo
thereafter, Lender, al Lencer's nption. may exer
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Breach of Other Agreement. Any ireach by Jrantor under e terms of any 9ihe:r agreement betyy
Grantor and lender that is not remedied within any grace pered provided therain, mcluding withou!
imitation any agreement concerning any ndebtedness or other obilgatcn of Granior o Lender whether
eXisUNg Now or later,

Events Affecting Guarantoi. Any of the preceding evers sccurs with FESHEC Lo any guarantor, endoraer

surety, or accommodation party of any of the indebtedness or any guaranior. endorser, surety, o
accommodation party dies or becomes incompetent, or ravokes or disputes the valndioy of o :
any Guargniy of the indebtedness. In the event o o death, iender. atl its opuon, may, but shall ne? be
required 1o, permit the guarantor's estate o @ssums unconditc mally the obligations arising under the

.H?sbs’}ny‘ i

guaranty in a manner satisfaciory to Lender. and, im doing so, cure any Evant af Defagls

Adverse Change - A matena: adverse cha W]fs GoLours it Grantar's finan
prospect of paymen: or perfesmance of the Indebtedness s imparsd.

Insecurity. Lenderticdsad vaith believes itsall insgnure

pven o oooties of 2 iyeach

Right to Cure. if such « Lilere is curable ana s not beern o )
same provision of this Morwage within the prececing zwmw P12 months, i may be sured {and no Evest of
Default will have acourred) f Grantor after Lender Fnotier demanding sure of such faillure: (3
sures the faliure within fifteen 45} days or ires mare than Ufteen 118 duys
immediately initiates steps i ;

n

reasonanie and necessary ste

fﬁﬁ?y!i‘“?" EH

at Dedault ano 2t any mre

andd remedies, n

Syrory

addition to any other rights or remadies providad by 1w

Accelerate indebtedness. Lender shail have e righe an0ms optan withon! notice (@ Srartar 1o declare
entire Indebtedness immedisialy due and payable. noiuging any orepayment penalty which i&;:‘anmr
be reguired tc pay.

UCC Remedies. With respect to ail or any part of the Persaris: Promaerty, Lorwder shall have all the rights ano
remedias of a secured narty undar the Unitorrs Commercial Code.

Collect Rents. tender shall have the nght, without novce 1o Graniol o (ake possession ol the Proparty
and collect the Renis. including amounts past due and unpaid, ;
iender's costs, against the Indebiedness. in furthe
other user of the Property 1o make pavmenis o \
coilected by Lender. thepn Grantor wrevocably a:"eg}gnamr- Lender as Grantor's
instruments received in payment thereot in the name of Grantor and o sagohale
proceeds. Payments by tenants or other users 1o Lender in respONse 10 Lender's dermant shali s ‘
ab!sgauow for which the payments are made, whather or not any ¥ proper Jrounds 1o the (Genand existed
Lendear may exercise its Hghts under this subparagraph sithar in person by agent

: over and abave
Y TROUINE Ry enant of
vomder it the Rents are

-A.*Yc:fr.vzw-m-Eu:;s to andorss
i
!

Mortgagee in Possession. Lendei shall have e nght e e placed as merigagee
receiver appointed (o lake possession of all or any part of the Property, with

POOOWEr (0 Drotect
preserve the Property. 10 oparata ths Property precedin g tureciosure or sale, and 1o coiect the Rents from

the Property and apply the wrocesds, over opd above the nos ! the ceivership, against he
Indebtedness.  The mertgages in vossession o receiver may serve withewt bond 7 parmitted by vy

Lender's right (e the appomtment of o recever shall axast whether or not the apparent value of
exceeds the indebtedness v a substanta! amoun
from serving as a receiver.

the Property
Empioyment by Lender shall net discuality a person

Judicial Foreclosure. Lende: =
the Property.

o
puid
=
-
T
I
o
_"
i
o
.
o

Geoien reioss A} Giranmto Oy

Deficiency Judgment. f permired Uy acphoabie ‘s

Lender oy

BOIAGTESt oo
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remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any
part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid
at any public sale on all or any portion of the Property.

Notice of Salz. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Propeity or of the time after which any private sale or other intended disposition of the Personal
Property is to Ue-made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or dispositisn. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Election of Remedies. “Elsction by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election ¢ wiake expenditures or to take action to perform an obligation of Grantor under
this Mortgage, after Grantor's failure to perform, shall not affect Lender's right to declare a default and
exercise its remedies. Nothing uricler this Mortgage or otherwise shall be construed so as to limit or restrict
the rights and remedies available t¢  Ler.der following an Event of Default, or in any way to limit or restrict
the rights and ability of Lender to proczed directly against Grantor and/or against any other co-maker,
guarantor, surety or endorser and/or to nroceed against any other collateral directly or indirectly securing
the Indebtedness.

_ Attorneys' Fees; Expenses. If Lender institut:s zny suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover sucn’sum as the court may adjudge reasonable as attorneys'
fees at trial and upon any appeal. Whether or not ary court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enforcement of itz rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rats from. the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender's attorneys' fees and Lender’s legal experisez, whether or not there is a lawsuit,
including attorneys' fees and expanses for bankruptcy proceedings-{1ricluding efforts to modify or vacate
any automatic stay or injunction), appeals, and any anticipated post-judigmant collection services, the cost
of searching records, obtaining title reports {including foreclosure reports), surveyors' reports, and appraisal
fees and title insurance, to the extent permitted by applicable law. Grantor alse will pay any court costs, in
addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without liznitation any notice of
default and any notice of sale shall be given in writing, and shall be effective when actually delivered, when
actually received by telefacsimile {unless otherwise required by law), when deposited- with a nationally
recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or
registéred mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All
copies of notices of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent
to Lender's address, as shown near the beginning of this Mortgage. Any party may change its address for
notices under this Mortgage by giving formal written notice to the other parties, specifying that the purpose of
the notice is to change the party's address. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor's current address. Unless otherwise provided or required by law, if there is more than one
Grantor, any notice given by Lender to any Grantor is deemed to be notice given to all Grantors.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding
and agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment
to this Mortgage shall be effective unless given in writing and signed by the party or parties sought 10 be
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charged or bound by the alteraticn or amendmen?.

Annual Reports. il the Prooery is used for purposes other than Srantor'e reswlanns,
to Lender, upen request, o certtied statement of nel operating mooms 1o
Grantor's previcus tiscal vear i such form and detail ss Lender shal
mear: afl cash receipts from the Property less o cash exnendiiur

of the Property,

P
E{vEDd T T

arg nov o Do

Caption Headings. Caption headings i this Mortgage are for convenience purgoses only
used to nterpret or define the provisions of this Mortgace

Joint and Several Liabiiity. &5 obigations of Grantor under this Mortgage shall e jon! and several, and all

references (o Goanitor shali mean sach and every Sranter This means that each or signing below i

respensibie for 21 obhligations in this Mortgags

der this Mortgege unless

an the part of Lender

No Waiver by Lendor | Lender shall ot be deemed 1o have waived any nights
such waiver 15 giver (A wniting and signed by Lender Mo delay o
exercising any nght shall aoerate as s waiver of suor g
provision of this Mortgage shaii not prejudice o constiule a warver o
strict compliance with that proyision or any other provision of this wwer by Lentder,
nor any course of dealing between Lender and Grantor shall constitute a waiver of any of Lender’s rigots
or of any of Granior's obligations 53 15 any fulure ransactions.  Whenever the consent ot Lender is
requirad under this Mortgage, the gramting of such consent by Lender o stance shall not constinute
continuing consent 1o subseguent instances where such consent 8 requ fy Al cases such congant
may be aranted o withhefd o 1he sole diseralCm of Lander

W BV Lander oo

nght or any other right. 4

gage. No

(B

gage 10 be Hlsgal, nveld,
wtomake the offending provision
BN provisnn

Severability. 1f a court of corpetent wrisdiction finus any provision of i
g %

of unenforceable as tc any person or clroumstanie’ that finding shall
Hlegal, invalid, ¢r unenforceeble as to any other pars
shall be consdered moditied so that @ becomes iegal, valid ang anforceable
cannot be so mndified, B shall be considered deleted framdhis Morgage.
taw, the illegality, nvalidity, or unenforceabdity of amy provisiop—of this forrg
iegality, validity or anforceabiliy of her provision of this Moligags

Heusibla

fthe oftending provision
viherwise raguired by
ge shall not affect the

Ty

Fwin any other mteresy

withoutl ihe

Merger. There shail be no merger of the interest or estate created by Gins Moriga
PR

or estate in the Propecty al any time neld by or for the benel of Lanoer o
written consent of Lander.

[ o Fom . oy LN
anster or Granbe's
DN SLIGCRSSHrs and

ender, withoul

Successors and Assigns.  Subjeci o
intarest, this Mortgage shall be brding
assigns. If ownership of the Proper

notice 1o Grantor, may deal with Grantors soccessors with celerence  fo is Momoage  ang
Indebtedness by way of forbearance or extensian without refeasing Grartor from the obligations of thus
Mortgage or kability under the ndebredness

pre

Time is of the Essence. Time s of the sssence in ine performance ol this Maortgage,

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action. proaasding,
or counterclaim brought by any party against any other party,

Waiver of Homestead Exemption. Grantor hereby releases and waives al nghts and nenefits of he

nemestead exemption laws of the State of {ilineis ae 1o 4 Indetrednecs securad Gy this Morioage,

DEFINITIONS. The fallowing capitalized words and ferme shall have the following maanings w
Mortgage. Unless specifically stated o the contrary, all references 10 dollar amounrs shal

lawful money of the United States of America Words and terms used 0 the sguter shall neluda the &t
anld the plurad shall inciude the singuiar, as the aomtext may require. Words and lerms aol otherwise defined in
this Mortgage shall have the meanngs attributed 0 suek terms it the Uniform

5

Commercial Code:

R
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Borrower. The word "Borrower” means Juan Vargas and Theresa Vargas and includes all co-signers and
co-makers signing the Note.

Default. The word "Default” means the Default set forth in this Mortgage in the section titled "Default”.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1880, as
amended, 42 U.S.C. Section 9601, et seq. {("CERCLA"), the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.s.C.
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or
other appliczole state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Defzalt.~. The words "Event of Default" mean any of the events of default set forth in this
Mortgage in the cvents of default section of this Mortgage.

Grantor. The word "aruntor” means Juan Vargas and Theresa Vargas.

Guaranty. The word "Guaranty” means the guaranty from guarantor, endorser, surety, or accommodation
party to Lender, including without fimitation a guaranty of all or part of the Note.

Hazardous Substances. The words “"Hazardous Substances” mean materials that, because of their
guantity, concentration or physical/ chemical or infectious characteristics, may cause or pose a present or
potential hazard to human health or ike environment when improperly used, treated, stored, disposed of,
generated, manufactured, transported oi Otherwise handled. The words "Hazardous Substances™ are used
in their very broadest sense and include xithout limitation any and all hazardous or toxic substances,
materials or waste as defined by or listed «ander the Environmental Laws. The term "Hazardous
Substances” also includes, without limitation, patroleum and petroleum by-products or any fraction thereof
and asbestos.

Improvements. The word "lmprovements” means .ll existing and future improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, replacements and other
construction on the Real Property.

Indebtedness. The word "Indebtedness" means and includes veithaut limitation all loans, together with all
other obligations, debts and liabilities of Borrower to Lender, or ayy one or more of them, as well as all
claims by Lender against Borrower, or any one or more of them: < wiether now or hereafter existing,
voluntary or involuntary, due or not due, absolute or contingent, liguidated or unliquidated; whether
Borrower may be liable individually or jointly with others; whether Borrower may be obligated as a
guarantor, surety, or otherwise; whether recovery upen such Indebtedness may be or hereafter may
become barred by any statute of limitations; and whether such Indebtedness ma~be or hereafter may
become otherwise unenforceable.

‘Lender. The word "Lender" means MB Financial Bank, N.A., its successors and assigns.
Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated March 2, 2004, in the original principal amount
of $280,000.00 from Grantor to Lender, together with all renewals of, extensicns of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest
rate on the Note is 7.000%. Payments on the Note are 1o be made in accordance with the following
payment schedule: in 59 regular payments of $1,998.62 each and one irregular last payment estimated at
$257,723.31, Grantor's first payment is due April 5, 2004, and all subsequent payments are due on the
same day of each month after that. Grantor's final payment will be due on March 5, 2009, and will be for
all principal and all accrued interest not yet paid. Payments include principal and interest.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or afflxed_to lthe Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
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and refunds of gremiums! from any sale o disposition of the Prapery

Property. The word "Properry’ means collectively the Real Property and the Pers

¥

Real Property. Vie words "Real Property’ mear the real properny, nterests and
m this Morigage.

ali uroeeds vncluding withou! lrritaton

Bagn 12

HiSLrance

Doty

el Froperty

Related Documents. Yhe words "Related Documentis” mean o6 sromissony notes, ort

agreaments, environmeantal agreements, Juaranies, securily  agreemenis
security deeds, collateral mortgages. and all other instruments, agreementy snd
ar heresfter existing, executed in connection with the deblednass

Rents. The wors, "Rents” means ai presert and fun
and ather benetits darved fram the Property

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS 0OF THIS
GRANTOR AGREES TO ITS TERMS

GRANTOR:

s

i
£

Juan Vargas

X Ny

TR renls. TEVEeNUEd, Nonme,

aacumenis, whether n

93uBS, rovailies, probi,

MORTGAGE, AND EACH
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF

e
. ) S
COUNTY OF (t, GO( C” )

On this day beforene, the undersigned Notary Public, personally appeared Juan Vargas and Theresa Vargas,
to me known to beths individuals described in and who executed the Mortgage, and acknowledged that they
signed the Mortgage 25 their free and voluntary act a?d deed, for the usesr/n(i purposes therein mentionea

Given Inder my hand ana-official seal this { \h J day of A~ , 20

/\ k/@%j - \-—-_/u Residing at

v

By

Notary Public in and for the State of __ W\/Z/

B aiascadaaas
"OFFICTAL SEAL

My commission expires 4 |
% LAURIE ANN McDONALD
%

Notary Public, State of lino:s ‘
¢ My Commission Expires 1211406 €
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