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B8'oomingdale Bank and Trust
120 $_Bloomingdale Road
Bloumindale, IL 60108

MORTGAGE

MAXIMUM LIEN. At no time shall the principal 2mount of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed $6,000,000.00.

THIS MORTGAGE dated February 19, 2004, is made aid executed between Robert F. DiMeo and Leslie P.
DiMeo, husband and wife, whose address is 1602 W. Taleot:, Park Ridge, IL 60068 (referred to below as
"Grantor") and Bloomingdale Bank and Trust, whose addr¢ss, is 150 S. Bloomingdale Road, Bloomingdale,
IL 60108 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mongayes, warrants, and conveys to Lender all of
Grantor's right, title, and interest in and to the following described real proparty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all ‘sasements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation all
minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in Jzok County, State of
lilinois:

THAT PART OF LOTS 106 AND 107 IN BELLE PLAINE HIGHLANDS LYING EAST 2F A LINE DRAWN
FROM A POINT IN THE NORTH LINE OF LOT 106 THAT IS 4.81 FEET EAST OF.+HE NORTHWEST
CORNER OF SAID LOT TO A POINT IN THE SOUTHWEST LINE OF LOT 106 THAT IS 0.27 FEET
SOUTHEAST OF THE SOUTHWEST CORNER OF SAID LOT BEING A SUBDIVISION IN THE EAST 1/2 OF
SECTION 34, TOWNSHIP 41 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 1602 W. Talcott, Park Ridge, IL 60068. The Real
Property tax identification number is 09-34-401-014

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future leases of
the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Cemmercial Code
security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND .
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stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas}), coal, clay, scoria, soil, gravel or rock products without Lender's prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender’s prior written consent. As a condition to the removal of any Improvements, Lender may require
Grantor to make arrangements satisfactory to Lender to replace such Improvements with Improvements of at
least equal value.

Lender’'s Right to Enter. Lender and Lender’s agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of Grantor's
compliance wii the terms and conditions of this Mortgage.

Compliance wiii Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
requlations, now'or.nareafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property, including witpout limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance; 2r regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantar has notified Lender in writing prior to doing so and so long as, in Lender's sole
opinion, Lender’s interests-ii the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonablv catisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees nrither to abandon or leave unatiended the Property. Grantor shall do all
other acts, in addition to those acts sct farth above in this section, which from the character and use of the
Property are reasonably necessary to proicerand preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lendnr may, at Lender’s option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or trarsfer, without Lender’s prior written consent, of all or any part
of the Real Property, or any interest in the Real Property., A “sale or transfer" means the conveyance of Real
Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether voluntary
or involuntary; whether by outright sale, deed, installment sale zoutract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option coritract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property_or by any other method of conveyance of
an interest in the Real Property. However, this option shall not be exerc sed by Lender if such exercise is prohibited
by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all faxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on accoiit of the Property, and
shall pay when due all claims for work done on or for services rendered or material furnished to the Property.
Grantor shall maintain the Property free of any liens having priority over or equal to the inieest of Lender under
this Mortgage, except for those liens specifically agreed to in writing by Lender, and except fcr the lien of taxes
and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized. If a lien

arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien

is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if

requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security

satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or other

charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall

defend itself and Lender and shall satisty any adverse judgment before enforcement against the Property.

Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest

proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
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among and be payable with any installment payments to become due during either (1) the term of any applicable
insurance policy; or {2) the remaining term of the Note; or (C) be treated as a balloon payment which will be due
and payable at the Note’s maturity. The Mortgage also will secure payment of these amounts. Such right shall be
in addition to all other rights and remedies to which Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee simple,
free and clear of all liens and encumbrances cther than those set forth in the Real Property description or in any
title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in connection
with this Mortyage, and (b) Grantor has the full right, power, and authority to execute and deliver this Mortgage
to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Propeity against the lawful claims of all persons. In the event any action or proceeding is
commenced that questiors. Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's exnerise. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the'proceeding and to be represented in the proceeding by counsel of Lender's own

choice, and Grantor will deliver, o cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such particination.

Compliance With Laws. Grantor waivaris that the Property and Grantor's use of the Property complies with all
existing applicable laws, ordinances, and requiations of governmental authorities.

Survival of Representations and Warranti2s. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the executio’ and delivery of this Mortgage, shall be continuing in nature,
and shall remain in full force and effect until such time 4s )Borrower’s Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to conaeriration proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is fited, Grartor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessay to.dafend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lerder chall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of ite’cwn choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as imay ke requested by Lender from time
to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned Ly eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its ele:tior require that all or any
portion of the net proceeds of the award be applied to the Indebtedness or the repairor restoration of the
Property. The net proceeds of the award shall mean the award after payment of all reasonebi costs, expenses,
and attorneys' fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: {1) a specific tax upon this type of
Mortgage or upon all or any part of the indebtedness secured by this Mortgage; (2) a specific tax on Borrower
which Borrower is authorized or required to deduct from payments on the Indebtedness secured by this type of
Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder of the Note; and (4) a
specific tax on all or any portion of the Indebtedness or on payments of principal and interest made by
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payment (A) to Borrower’s trustee in bankruptcy or to any similar person under any federal or state bankruptcy law
or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or administrative body
having jurisdiction over Lender or any of Lender's property, or (C) by reason of any settlement or compromise of
any claim made by Lender with any claimant {including without limitation Borrower), the Indebtedness shall be
considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage shall continue to be effective
or shall be reinstated, as the case may be, notwithstanding any cancedllation of this Mortgage or of any note or other
instrument or agreement evidencing the Indebtedness and the Property will continue to secure the amount repaid or
recovered to the same extent as if that amount never had been originally received by Lender, and Grantor shall be
bound by any judgment, decree, order, settlement or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DZFAULT. Each of the following, at Lender’s option, shall constitute an Event of Default under this
Mortgage:

Payment Default. 3o0rower fails to make any payment when due under the Indebtedness.

Default on Other Payme:ts. Failure of Grantor within the time required by this Mortgage to make any payment
for taxes or insurance, or a1y other payment necessary to prevent filing of or to effect discharge of any lien.

Other Defaults. Borrower or Giantor fails to comply with or to perform any other term, obligation, covenant or
condition contained in this Mortyage or in any of the Related Documents or to comply with or to perform any
term, obligation, covenant or condition cantained in any other agreement between Lender and Borrower or
Grantor.

False Statements. Any warranty, represantation or statement made or furnished to Lender by Barrower or
Grantor or on Borrowers or Grantor's behalf under this Mortgage or the Related Documents is false or
misleading in any material respect, either now or gt the time made or furnished or becomes false or misleading
at any time thereafter.

Defective Collateralization. This Mortgage or any of tre-Related Documents ceases to be in full force and
effect (including failure of any collaterat document to create avaid and perfected security interest or lien) at any
time and for any reason.

Death or Insolvency. The dissolution or termination of Borrower's or Grantor's existence as a going business,
the insoivency of Borrower or Grantor, the appointment of a receiver for,any part of Borrower's or Grantor's
property, any assignment for the benefit of creditors, any type of creditot waikeut, or the commencement of any
proceeding under any bankruptey or insolvency laws by or against Borrowero Giantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or fofaiture proceedings, whether by
judicial proceeding, self-help, repossession or any other method, by any creditor of Borrower or Grantor or by
any governmental agency against any property securing the Indebtedness. This includzs « garnishment of any
of Borrower’s or Grantor’'s accounts, including deposit accounts, with Lender. However,iriz Event of Default
shall not apply if there is a good faith dispute by Borrower or Grantor as to the validity or reas<niableness of the
claim which is the basis of the creditor or forfeiture proceeding and if Borrower or Grantor gives Lender written
notice of the creditor or forfeiture proceeding and deposits with Lender monies or a surety bond for the creditor
or forfeiture proceeding, in an amount determined by Lender, in its sole discretion, as being an adequate
reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Borrower or Grantor under the terms of any other agreement
between Borrower or Grantor and Lender that is not remedied within any grace period provided therein,
including without limitation any agreement concerning any indebtedness or other obligation of Borrower or
Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor, endorser,
surety, or accommodation party of any of the Indebtedness or any guarantor, endorser, surety, or
accommodation party dies or becomes incompetent, or revokes or disputes the validity of, or liability under, any

Guaranty of the Indebtedness.




0407049090 Page: 8 of 12

UNOFFICIAL COPY

Anpae pue sybu sy 1011881 10 LU 0} ABM AUB UL IO "|neaQ 10 JUsAT ue Buimoljo) JapusaT 0} 3|qelIBAR $8Ipawal
pue sybii 8y} 1011884 10 LWl 0} SB 0S PANJISUOD aq |[BYS asimiayo Jo abeblioly siy) Jepun BulyjoN saipawia;
11 9SI101OXS pUR YNejep B aejoep of Wbl s JepusT 1094k 10U [leys ‘wiopad 01 ainjie) s okl Jeye ‘abebliop
SiL1 Japun Jojuels jo uonebiqo ue wiopsd 0] UCHIOR 842] 0 10 SaINIPUSdXe BYeW 0] UOIDYIE Ue pue ‘Apawsl
1Bylo Aue jo ynsind apnjoxe 1ou jjeus Apewel Aue ansind o} Jepue AQ uOI09|] °SIIPAWIAY JO UCHIFT

‘Ausdold
[Bay auyl Jo aes Aue Yum uonounfuo U apew aq Aew Ausdoid |euosied ay) Jo sjes Auy -uollsodsip Jo ajes
au) Jo sl ayy alojaq sAep (1) usl 1sE8) e uaalb acijou UBSW ||BYS B2110U a|qRUOSRaY "apell aq 0} §I Aladold
|[BUOSIB Yl O uosodsip papusjul JBYl0 0 8BS ajeaud Aue UYdlym Jaye swn 8yl jo Jo Ausdold |euosiad
8y} Jo sfes algnd Aue jo aoejd pue swi} 8Y} JO 80U a|geuoseal JojueiY SAlB ||eys Japus ajeS JO adIION

"Ayadold ayl jo uoilod Aue Jo jre uo ajes angnd Aue 1

PIG O PajIuD 9d ;'S JapuaT 'soes aleiedss Ag Jo ajes auo u| ‘Ajsieledss Jo 1eyiebo) Apadold sy jo Led Aue

10 ||e ||9s 0} 98} By 1'eys Japuan ‘seipswal pue siybu sy Buisiolexs u) pajeysiew Auadold auyy aaey o] 1yBu e

pue Aue soarem Agelay injuelD) pue Jamolog ‘me ejqesijdde Aq papiwled Juae syi o) -Auedold ay) Jo ajes

‘Ajnba ut o Me| Je 9|qe|eAR
10 BI0N 8y} Jo afebuop vy, papiroid seipewal pue sB JaWO |le 9ABY [[BYS JSPUST "SaIpawRY JaylQ

"uonoas S| U papiacad sybu
B} JO 9510J9X8 BY) WOJ) POAIBISI SIWDWE [[B Jo uoljedydde Jaye lapua o) enp ssaupalgapuj ay) ul Buiuiewa
Asusioyap Aue Jo) juewbpnl B ueigo Aew Jepua ‘me| sigeoydde Ag pemwied §  -juswbpnp Asusidysq

‘Auadoid
AU} 4o Wed Aue Jo (e uriseleul s Jojues) Buisoiaiuo) 8a108p [eioipnf B Uelgo AeW 19pusT 'aInsoja8Jo4 [eIdIpnp

1918084 & se Buinias Wk wosiad e Ajilenbsip jou [[eys Jepuan Ag JuswAodw Junowe
feliueisans € Aq sseupalgapu| syl spasoxa Auadoig suris.anjea Juatedde sy} 10U 10 JBYIBYM 1SIXS |[BYS JOAISID)
e jo Juswiuiodde ay} 01 4B sdopus "me| AQ pajiuiad I puoqg INOYIM 9AI9S ABW 18A18084 4O UOISSassad Ul
oabebuow ay ) sssupsigepu| oy} isuiebe ‘diysieapdal 9.1,0-1S00 8} 8AOTE PUE JaAo ‘spasaoid sy Adde pue
Auadold sy Woly sjudy) 8y 109|02 0} pue ‘[es 10 aInso|da.ar Buipasald Auadold ey sieiado 0) ‘Auedoid ey}
aatesald pue 1os101d 0 Jamod ay) yum *Auedoid aut jo wed Aue 10k Jo uoissassod exe) o] pejulodde JaAlaoal

B 9ABY 0} J0 uoissessod ul sabebiiow se paoeid aq o) Wbl ayy aAeL ITysS Japus "uocIssassod ul aabeflop

Jenpoal e ybnoay) Jo quabe Aq ‘uosied ul seype yd2iBeirdgns sy Jopun siybl sy as1niaxe

Aew JapuaT palsixe puewsp syl o) spunos Jsdoid Aue 10U J0 Jayleyriepew ale syswhed sy yolym
Jo} suonebiqo sy Ajsies |leys puewsp sJepus 0} 8sU0dsal U JOPUST 0] SISSI A YI0 JO SJURUS) AQ SjuBWARY
'spaacosd 8y} 308|103 pue swes ay) slenobau 0} Pue IOJUBLS) JO BWRU BY) Ll [0elay) JuswAed Ul PaAIaIal
SJUBWINISUl 9SI0PUD 0} J0B)-Ul-ABUIONE §J0lUBID SB Jopue sajeubisep AlgeacAdil JOJUBIS) UBY) ‘JepudT
Aq pajdayjoo aie sjusy 8y} 4 “i8puaT 0] A|10alIp e8] 8SN U0 Jua JO SjusWAed axew 0) A1:Sd0Id Byl JO JBsn B0
1o Jueud} Aue sxnbal Aeur JepusT ‘Wb Sy} Jo BoURIBYLINY U] "SSBUpBIgepU| 8y 1sulebe oisuh s JepuaT anoge
pue Jano ‘spaaco.d 19u ayy Aldde pue ‘predun pue enp jsed siunowe Buipnoul ‘sjusy 8y 1091149 pue Aladolyg
8yl Jo ucissassod ayey 0} JOJUBIY IO JaMOLI0g O} 810U Noupm ‘WL BU} BARY jleys JepuaT ('Sjuay 198([0)

"ap0Y [BIISWILION) WU By} Japun Aled painoss 1o selipaweal
pue sjybu aus |l aaey |leys Jspus ‘Auadold [euosiad By Jo tred Aue o e o} joadsal Ui 'Sapaway H9n

"Aed o} paunbal
8q pinom Jojuessy yaiym Ayeusd uswhedeid Aue Buipnioul ‘ajqeded pue anp AjaiBIPaLILLI SSAUPSIGOPU| 81U
8U1 8Je08p 0] JOJUBIY) 0} 800U INOYUMm uondo sy Je 1Bl ey} aaey |leys Jopus ‘SSaUP3GaPU| RISV

:me| AQ paplacid sapewal Jo siybll Jayio
Aue 01 uonippe ul ‘saipawal pue sybu Bumoo) ay) Jo asow Jo suo Aue 8s1048xs Aew ‘uondo sJapuaT 1B ‘JepuaT
"Ioyealay} Wl AUe Je pUB YNejaq JO JUBAT U JO 80USLIND00 8yl uodn “171AY43d NO SIIGIWIH ANV S1HODIH

‘padiedwi s ssaupalqepu| oy} jo aduewonad Jo JuswAed Jo 10adsold
8L} S8A0l|9q J8pUaT 10 UoIpUOd |eIdUBUY SJOJURID) Ul $indo0 8bueyod asianpe (elsiew v abueys asioapy

g abeq (panunuoy)
JOVHLHON

R A R



0407049090 Page: 9 of 12

UNOFFICIAL COPY

MORTGAGE
(Continued) Page 9

of Lender to proceed directly against Grantor and/or Borrower and/or against any other co-maker, guarantor,

surety or endorser and/or to proceed against any other collateral directly or indirectly securing the
Indebtedness.

Attorneys’ Fees; Expenses. f Lender institutes any suit or action to enforce any of the terms of this Mortgage,
Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’ fees at trial and
upon any appeal. Whether or not any court action is involved, and to the extent not prohibited by law, all
reasonable expenses Lender incurs that in Lender’s opinion are necessary at any time for the protection of its
interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph
include, without limitation, however subject to any limits under applicable law, Lender's attorneys’ fees and
Lender's legel xpenses, whether or not there is a lawsuit, including attorneys’ fees and expenses for
bankruptey propeedings (including efforts to modify or vacate any automatic stay or injunction), appeals, and
any anticipated ‘vost-judgment collection services, the cost of searching records, obtaining title reports
(including foreclosdre raports), surveyors’ reports, and appraisal fees and title insurance, to the extent
permitted by applicable law.. Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES. Any notice required .0-be given under this Mortgage, including without limitation any notice of default
and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actually
received by telefacsimile (unless otheiwise required by law), when deposited with a nationally recognized overnight
courier, or, if mailed, when deposited in the UInited States mail, as first class, certified or registered mail postage
prepaid, directed to the addresses shown noarthe beginning of this Mortgage. All copies of natices of foreclosure
from the holder of any lien which has priority cvsi this Mortgage shall be sent to Lender’s address, as shown near
the beginning of this Mortgage. Any party may charine its address for notices under this Mortgage by giving formal
written notice to the other parties, specifying that the puipose of the notice is to change the party's address. For
notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address. Unless
otherwise provided or required by law, if there is more thai £.12 Grantor, any notice given by Lender to any Grantor
is deemed to be notice given to all Grantors.

MISCELLANEQUS PROVISIONS. The following misceilaneous piovisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Mortgags. ~No alteration of or amendment to this
Mortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or

bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income received from ths Property during Grantor’s
previous fiscal year in such form and detail as Lender shall require. "Net operating incor: shall mean all cash
receipts from the Property less all cash expenditures made in connection with the operaticn of the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes oniy <nd are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by, construed and enforced in accordance with federal
law and the laws of the State of lllinocis. This Mortgage has been accepted by Lender in the State of
lllinois.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender’s request to submit to the jurisdiction of the
courts of DuPage County, State of lllinois.

Joint and Several Liability. All obligations of Borrower and Grantor under this Mortgage shall be joint and
several, and all references to Grantor shall mean each and every Grantor, and all references to Borrower shall

mean each and every Borrower. This means that each Borrower and Grantor signing below is responsible for

all obligations in this Mortgage.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless such
waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in exercising any
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MORTGAGE
(Continued) Page 11

Guaranty. The word "Guaranty" means the guaranty from guarantor, endorser, surety, or accommaodation party
to Lender, including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances* mean materials that, because of their guantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a present or potential

hazard to human health or the environment when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. The words "Hazardous Substances" are used in their very

broadest sense and include without limitation any and all hazardous or toxic substances, materials or waste as

defined by or listed under the Environmental Laws. The term "Hazardous Substances" also includes, without

limitation, petroleum and petroleum by-products or any fraction thereof and asbestos.

Improvemen’s. The word "Improvements" means all existing and future improvements, buildings, structures,

mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the
Real Property.

Indebtedness. Tk v.ord "indebtedness” means all principal, interest, and other amounts, costs and expenses
payable under the Noi2 o~ Related Documents, together with all renewals of, extensions of, modifications of,
consolidations of and substiwiions for the Note or Related Documents and any amounts expended or advanced
by Lender to discharge Graiiior's obligations or expenses incurred by Lender to enforce Grantor's obligations
under this Mortgage, together with.\nterest on such amounts as provided in this Mortgage.

Lender. The word "Lender" means Bloomingdale Bank and Trust, its successors and assigns.
Mortgage. The word "Mortgage" means (his, Mortgage between Grantor and Lender.

Note. The word "Note" means the Time Not>-dated February 19, 2004 in the original principal amount of
$6,000,000.00 from Borrower to Lender, togethzi~with all renewals of, extensions of, modifications of,
refinancing of, consolidations of, substitutions for tha promissory note or agreement.

Personal Property. The words "Personal Property" mean 2ll equipment, fixtures, and other articles of personal
property now or hereafter owned by Grantor, and now or.\ereafter attached or affixed to the Real Property;
together with all accessions, parts, and additions to, all replaserients of, and all substitutions for, any of such
property; and together with all proceeds (including without limitation-all insurance proceeds and refunds of
premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property anc( t-e.Personal Property.

Real Property. The words "Real Property" mean the real property, interests ana rights, as further described in
this Mortgage.

Related Documents. The words “Related Documents" mean all promissory notas, wreadit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, decds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whelnzrnow or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "RHents" means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.
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