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MORTGAGE

_—

DEFINITIONS

Words used in multiple sections of this docin ent are

3,11, 13, 18, 20 and 21, Certain rules regarding (he u
in Section 16.

defined below ang other words are defined in Sections
sage of words used in this document are also provided

(A) "Security Instrument” means this document, which is dated March 3, 2004 o
together with all Riders to this document. I !
(B) "Borrower” is Adam Rios, SINGLE MaN

Borrower is the mortgagor under this Security Instrument.
(C) "Lender” is American Home Mortgage Acceptance,

Inc,
Lender is a Corporation
organized and existing under the Taws of State of New York
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Lender's address is 533 Broadhollow Road, Melville, NY 11747

Lender is the mortgagee under this Security Instrument.

(D) "Note" means the Promissory note signed by Borrower and dated March 3, 2004

The Note states that Borrower owes Lender One Hundred Ninety Eight Thousand and
No/109 Dollars
(U.S.$198,000.00 ) plus intezest. Borrower has promised to pay this debt in regular Periodic
Paymens and 1o pay the debt in full not later than April 1, 2034 .

(E) "Property" means the property that is described below under the heading "Transfer of Rights in the
Property. "

(F) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and latc charges
due xnder the Note, and all sums dye under this Security Instrument, plus interest,

(G} "Riders" means all Riders to this Security Instrument that arc ¢xccuted by Botrower. The following
Riders'ar: 1 be executed by Borrower [check box ag applicable]:

[Z! Adjustabie’Rete Rider l:l Condominium Rider D Second Home Rider
Balloon Riger Planned Unit Development Rider 1-4 Family Rider
VA Rider Biweekly Payment Rider Other{s) [specify]

(H) "Applicable Law" means 4l rontrolling  applicable federal, state and loca statutes, regulations,
ordinances and administrative tules ape. orders (that have the effect of law) as well as all applicable final,
bon-appealable judicial opinions.

(1) "Community Association Dues, Feve, pad Assessments" means 4]l dues, fees, assessments and other
charges thal are impased on Borrower or (he Properly by a condomipium association, homeowners
association or similar organization,

(J) "Electronic Funds Transfer" means any transte. of funds, other than a transaction originated by check,
draft, or similar paper instrument, which is injtiateq through an electronic terminal, telephonic instrument,
computer, or magnetic tape so as to order, instruct, or authorive 4 financial institution to debit or credit an
account. Such term includes, but is not limited to, pointOf. sale transfers, automated teller machine
lransactions, transfers initiated by telephone, wire transfers, and-auiomared clearinghouse transfers.

(K) "Escrow Items” means those items that are described in Section 7

(L) "Miscellaneous Proceeds” means dny compensation, settlement, awa{don damages, or proceeds paid by
any third parly (other than insurance proceeds paid under the coverages descried in Seclion 5) for: (i)
damage to, or destruction of, the Property; (i) condemnation or other taking of ail or any part of the Property,
(ili) conveyance in liey of condemnation; or (jv) misrepresentations of, or omissions 4y to, the value and/or
condition of the Property.

(M) "Mortgage Insurance" means insurance protecting Lender against the noupaymenc.of, vr default on,
the Loan,

(N) "Periodic Payment” means the regularly scheduled amount dye for (i) principal and interes under the
Note, plus (i) oy atnounts under Section 3 of this Security Instrument,

(0) "RESPA" means the Real Estate Seltlement Procedures Act (12 U.8.C. Seclion 2601 et seq.) and its
implcmentjng regulation, Repulation X (24 C.F.R.Part 3500, as they might be amended from (jme to time,
or any additional or successor legislation or regulation that governs the same subject matter. As used in this
Securily Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard to a

“federally relajed mortgage loan" cven if the Loan does not qualify as a "fedetally related mortgape loan™
under RESPA.
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(P) "Successor in Inferest of Borrower" means any party that has taken title 1o the Property, whether or not
that party has assumed Borrower's obligations under the Note and/or this Security instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrumnent secures to Lender: (i) the repayment of the Loan, and g]] renewals, extensions and

modifications of the Note; and (i) the performance of Borrower's covenaals and

agreements under this

Securily Instrument and the Note. For this purpose, Borrower does hereby mortgage, prant and convey
to Lender and Lender's successors and  assigns, the following described property located iy the

County

(Type of Recording Jurisdiction]

of Cook [Name of Recording J urisdiction]:

THE/SOUTI 1/2 oF LOT 1% IN BLOCK 9 N IIANBROUGI
OF 1HE EAST 1/2 OF THE SOUTHWEST 1/4 of SECTIO

[ AND HESS SUBDIVISION
N 36, TOWNSHIP £( NORTH,

RANGEL 5, EAST oF VHEE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

ILLINOIS

Parce] ID Number: 13-36-323-004-0000
1741 N Mozart

Chicago

("Property Address "):

which currently has the address of
[Street]

[City], Mllinois £0647 {Zip Code]

TOGETHER WITH a]] the Improvements now or hereafter erected 4r-ihe property, and all easements,
appurtenances, and lixtures now ar hereafter a part of the property. All repiecerienis and additions shall also
be covered by this Security Instrument. All of the foregoing is referred to in this Se<urity Instrumeat as the

“Property "

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby Coiveyed and has
the right to mortgage, grant and convey the Property and that the Property is unencuinheied, except for
encumbrances of record. Borrower warrants and will defend generally the title to the Property apainst ali

claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-tuiform
covenants with limiled variations by jurisdiction to constitue a uniform securily instrument covering real

property.

UNIFORM COVENANTS. Borrower and Lender covenapt and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges,
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note angd any
prepayment charges and Jate charges duc under the Note. Borrower shall also pay funds for Escrow Items
pursuant to Section 3. Payments due under the Note and this Security Instrument shal be made in U.S.
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instrumentality, or entity; or (d) Electronic Funds Transfer,

Puayments are deerned received by Lender whep received at the location designaled in the Note or at
such other Iocalion as may be designated by Lender in accordance wit the notice provisions in Section 13.
Lender may return any payment or partial payreent if (he payment or partial payments are insufficient to bring
the Loan current. Lender Mmay accept any payment or partiai payment insufficient to bring the Loan current,
without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial payments in
the Futere, but Lender is not obligated to apply such Payments at the time such payments aze accepled. If each
Periotic. Payment is applied as of its scheduled due date, then Lender need not pay intcrest on unapplied
funds. ‘L giiger may hold such unapplicd funds unl Borrower makes payment to bring the Loan current. If
Borrower docs not do so within a reasonable period of time, Lender shall ejther apply such funds or return
them to Botrowor if not applied earlier, such funds will be applied to the outstanding principal balance unger
the Nole immeaiatZiy orior (o loreclosure. No offset or claim which Borrower migit have now or in the
future against Lend¢r spat] relieve Borrower from making payments due under the Note and this Security

2. Application of Paymérss or Proceeds, Except as otherwise described in this Section 2, all payments
accepted and applied by Lender st be applied in the following order of priority: (a) interest due under the
Note; (b) principal due under the Note:.(c) amounts due under Scction 3. Such payments shall be applied 1o
each Periodic Payment in the order iz which it became dye. Any remaining amounts shall be applied first to
late churges, second 1o any other amounts. e Gnder this Security Instrument, and then 1o reduce the principal
halance of the Note.

If Lender receives a paymenl from Borrower Jor a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the Payrert may be applied to the delinquent payment and the
late charge. If more than ope Periodic Payment is outstarding, Lender may apply any payment received from
Borrower to the repayment of the Periodic Payments if, 204 to the extent that, each payment can be paid in
full. To the extent that any cxcess exists after the payment 18 applied to the full payment of onc or more
Periodic Payments, such excess may be applied to any late charges dus. Voluntary prepayments shall be
applied first to any prepayment charges and then as described in the Nite,

Any application of payments, insurance proceeds, or Miscellancous Traceeds to priocipal due under the
Note shall not extend or posipone the due date, or change the amount, of the Perigdic Payments.

3. Funds for Escrow Items, Borrower shall pay to Lender on the day Peridig Tayments are due under
the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment «f amounts due for: (a)
taxes and assessments and other items which can attajn priority aver this Security Instrament as 3 lien or
encumbrance on the Property; (b} leasehold Payments or ground rents on the Property, ii ANy, 10) premiums
for any and aJ] insurance required by Lender under Section 5: and {d) Mortgage Insurance prcrmins, if any,
Or any sums payable by Borrower to Lender in lieu of the payment of Morigage Insurance premaums in
accordance with the provisiens of Section 10, These items ure called "Escrow Items." At origination ¢ uf any
time during the term of the Loan, Lender may require (hal Commuaity Association Dues, Fees, and
Assessinents, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Item.
Borrower shall promptly furnish to Lender all notices of amounts to be paid under this Sectjon, Borrower
shall pay Lender the Funds for Escrow Items unless Lender waives Borrower's obligation to pay the Funds
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shall pay directly, when and whete payable, the amounts due for any Escrow Items for which payment of
Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such
payment within such time period as Lender may require. Borrower's obligation 1o make such payments and
to provide receipts shall for all purposes be deemed to be a covenant and agreement contained in this Security
Instrument, as the phrasc "covenant and agrecment” is used in Section 9. If Borrower is obligated to pay
Escrow Items directly, pursuant to a waiver, and Borrower fails 1o Pay the amount due for an Escrow Item,
Lender may exercise its rights under Section 9 and P&y such amount and Borzower shall then be obligated
under Section 9 io repay Lo Lender any such amount. Lender may revoke the waiver as (o dny or all Escrow
Items at any time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shylf
pay to Lender all Funds, and in sych amounts, that are then required under {his Scection 3.

Lender may, at any time, collect and hold Fuads in an amount (z) sufficient to permit Lender to apply
the Tund's at the time specified under RESPA, and (b) not to exceed the maximum amount 3 lender can
require iider RESPA. Leader shall estimate the amount of Funds due on the basis of current data and
reasonabl: esimates of expenditures of future Escrow Items or otherwise in accordance with Applicable Law.

The Frads 'shall be held in an institution whose deposits are insured by a federal agency, instrumentality,
ar entity (includ g Lender, if Lender is an institution whose deposits are so insured} or in any Federal Home
Loan Bank. Lendes stall apply the Funds o pay the Escrow liems no later than the time specified under
RESPA. Lender shaii /s charge Borrower for holding and applying the Funds, annually analyzing the
escrow account, or verifyirg the Escrow Nems, uniess Lender pays Borrower interest on the Fonds and
Applicable Law permits Lenger o make such a charge. Unless an agreement is made in writing or Applicable
Law requires interest to be paid oii the Funds, Lender shall not be required (o pay Borrower any interest or
carnings on the Funds. Borrower ap Veetider can agrec in writing, however, that intercst shall be paid on the
Funds. Lender shall give to Borrower, wiifiout charge, an annyal accounting of the Funds ag required by
RESPA.

If there is a surplus of Funds held in"escraw, as defined under RESPA, Lender shall account (o
Borrower for the excess funds in accordance with RESPA. [f there is a shortage of Funds held in escrow, as
defined under RESPA, Lender shall notify Borrowdr g4 required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage il 2lcardance with RESPA, but in ne more than 12
monthly payments. If there is a deficiency of Funds held i eorow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay t4 Londer the amount necessary to make up
the deficiency in accordance with RESPA, but in no more thag 12 monf'lly payments,

Upon payment in full of all sums secured by this Security Instrument { ender shall promptly refund to
Borrower any Funds held by Lender,

4. Charges; Liens. Borrower shall pay zll taxes, assessments, charges  fines, and impositions
attributable 1o the Property which can anain ptiority over this Security Instrument, Zeaschold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Asselsments, if any. To the
extent that these items are Escrow hems, Borrower shall pay them in the manner provided in Setion 3,

Borrower shall prompily discharge any lien which has priority over this Security Tistruirent unless
Borrower: (a) agrecs in wriling to the payment of the obligation sccured by the licn in 2 manner aseeptable to
Lender, but only so long as Borrower is performing such greement; (b} contests the lien in good 1aith 4y, or
defends against enforcement of the lien in, Jegal proceedings which in Lender's opinion operate to prevent the
enforcement of the fien while those proceedings are pending, but only until such proceedings are concluded;
or (¢) secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to thjs
Security Instrument. If Lender determines that any part of the Property js subject to a lien which can altain
priority over this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10
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days of the date on which that notice is given, Borrower shall salisfy the lien or take one or more of the
actions set forth above in this Section 4.

Lender may require Borrower 10 pay & one-time charge for a real estate tax verification and/or Teporting
setvice used by Lender in connection with this Loap,

5. Property Insurance. Borrower shall keep the improvements now exisling or hereafter erceled on the
Property insured against loss by fire, hazards included within the term “extended coverage," and any other
hazards including, but not limited to, earthquakes and floods, for which Lender Tequires insurance. This

affect such det rmination or certification. Borrower shall aiso be responsible for the payment of any fecs
imposed by the Sederal Emergency Management Agency in connection with the review of any flood zone
determination resulung from an ohjection by Borrower.

If Borrower fiils' t- maintain any of the coverages described above, Lender may obtain insurapce
toverage, at Lender's optisu, and Borrower's expense. Lender is under no obligation to purchase any
particular type or amount ¢Gr verage. Therefore, such coverage shall cover Lender, but might or might not
protect Borrower, Borrower's equiy 1) the Property, or the contents of the Property, against any risk, hazard
or lability and might provide ‘grester or lesser coverage than was previously in cffect. Borrower
acknowledges that the cost of the inerges coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtaindds Any amounts disbuyrsed by Lender under this Section 5 shall
become additional deby of Borrower secured Uy this-Security Instrument. These amounts shall hear inlerest at
the Note rate from the date of disbursement and shall he payable, with such interest, upon notice from Leader
to Borrower requesting payment.

All tnsurance policies requited by Lender and repewd] of such policies shall be subject to Lender's
right to disapprove such policies, shall include a standaid :nactgage clause, and shall name Lender as
morigagee and/or as an additional loss payce. Lender shall have/ the right to hold the policies and rencwal
cettificates. If Lender requires, Borrower shail promptly give ‘o Lenderall receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, not einerwise required by Lender, for
damage to, or destruction of, the Property, such policy shall include a 4-2durd mortgage clause and shall
mtame Lender as Mmortgagee and/or as an additiona) [oss payee,

In the event of loss, Borrower shall give prompt notice (o the insurance cafriar and Lender. Lender may
make proof of loss if got made promptly by Borrower. Unless Lender and Borrower otherwise agree in
Writing, any insurance proceeds, whether or not the underlying insurance was required Dy Lender, shall be
applied to restoration or repair of the Property, if the restoration Or repair is economicaiiy’ foasible and
Lender's sceurity is not lessened, During such repair and restoration period, Lender shall have e right 1o
hold such insurance proceeds until Lender has had an opportunily to inspeci such Property to ensuie the work
has been completed to Lender's satisfaction, provided thut such inspection shall pe undertaken pronipily.
Lender may disburse proceeds for the repairs and restoration in a single Payment or in a serics of progress
payments as the work is completed. Unless ap agreement is made in writing or Applicable Law requires

earnings on such proceeds. Fees for public adjusters, or other third parties, retained by Borrower shall not be
paid out of the insurance proceeds and shall be the sole obligation of Borrower. If the restoration or
repair is not coonomically feasible or Lender's sccurity would be lessened, the insurance proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the
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excess, if any, paid to Borrower. Such insyrance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and seitle any available insurance clajm
and related matters. If Borrower does not respond within 30 days 1o a notice from Lender that the insurance
carricr has offered to settle a claim, then Lender may ncgotiate and settle the claim. The 30-day period will
begin when the notice is given, In ejther event, or if Lender acquires the Property under Section 22 or
otherwise, Borrower hereby assigns to Lender {2) Borrower's rights to any insurance proceeds in an amount
hol to exceed the amounts unpaid under the Note or this Security Instrument, anct (b) any other of Borrower's

policies covering the Property, insofar as such rights are applicable (o the caverage of the Property. Lender
May use the insurance proceeds either Lo repair or restore the Property or to pay amounts unpaid under the
Note oy this Security Instrument, whether or got then due,

b. Nccupancy. Borrower shall occupy, establish, and usc the Property as Borrower's principal residence
within 60"doys after the execution of this Security Instrument and shall continue o occupy the Preperty as
Borrower's_rij cipal residence for at least one year afler the date of occupancy, unless Lender otherwise
agrees in wrinrg, which consent shall not be unreasonably withheld, or unlegs extenuating circumstances
exist which are beyGnd Borrower's conirol.

7. Preservatioy, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair 4 Property, allow the Property to deteriorate or commit waste on the Property.
Whether or not Borrower is te#iding in the Property, Borrower shall maintain the Property in order to prevent
the Property from deteriorating or decrrasing in value due 1o jts condition. Unless it i determined pursuant to
Section 5 that repair or restoration iooner ¢conomically feasible, Borrower shal] promptly repair the Property if
damaged to avoid further deteriorahen’ o damage. If insurance or condemnation proceeds are paid in
connection with damage to, or the laking-Of the Property, Borrower shall be tesponsible for repairing or
resioring the Property only if Lender has releesed reaceeds for such purposes. Lender may dishurse proceeds
for the repairs apd restoration in a single Payrient or in a series of progress payments as the work is
completed. If the insurance or condemnation procecis ire not sufficient to repair or restore the Property,
Borrower is not relieved of Borrower's obligation for the conirletion of such repair or restoration.

Lender or its agent may make reasonable entries Upor »~ud inspections of the Property. If it has
rcasonable cause, Lender may inspect the intcrior of the Impioviments on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspeciion speviiying such reasonable cause.

8. Borrower s Loan Application. Borrower shall be in defauir ¢, during the Loan application process,
Borrower or any persons or entitjes acting at the direction of Borrower o with Borrower's knowledge or
consenl pave materially faise, misleading, or inzccurale information or stalernenis to Lender {or failed to
provide Lender with material information) in connection with the Loan. Materiaf cpresentations include, but
are not limited to, representations concerning Borrower's Occupancy of the Property. as Borrower's principal
residence,

9. Protection of Lender ‘s Interest in the Property and Rights Under this Securje Iiestzument, If
{a) Borrowcr fails to perforrn the covenants and agreements contained in this Sccurity Tnstrumesit. ¥ there is
a legal proceeding that might significantly affect Lender's interest in the Property and/or rights(ungez this
Security Instrument (such as 4 proceeding in bankruptcy, probate, for condemnation or torfeitere, for
enforcement of a lien which may atlain priority over this Security Instrument or io enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
Teasonable or appropriate 1o protect Lender's interest in the Property and rights under this Security
Tnstrument, including protecting and,or assessing the value of the Property, and securing and/or repairing
the Property. Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien which
has priority over his Sceurity Instrument; (h) appearing in  court; and (c) paying reasonable
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authorized under this Section 9,

Any amouats disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting
payment,

If this Security Instrument is on a leaschold, Borrower shall comply with all the provisions of the lease.
If Borrower acquires fee il to the Property, the leasehold and the fee title shall not merge uniess Lender
4gr7:s 1 the merger in writing,

10-Mortgage Insurance, If Lender required Mortgage Insurance as a condition of making the Loan,
Borrowe; shall pay the premiums required 10 maintain the Mortgage Insurance in effect, If, for any reason,
the Mortgag Ihsurance coverage required by Lender ceases to be available from the maortgage insurer that
previously” provided such insurance and Borrower was required to make Separately designated payments
toward the preniurisfor Morigage Insurance, Borrower shall pay the premiums required to obtain coverage

the cost to Borrower i Lhe Morigage Insurance previously in effect, from an alternale mortgage insurer
selected by Lender. If subsaniially equivalent Mortgage Insurance coverage is not available, Borrower shall
continue to pay to Lender the 2umount of the scparately designated Payments that were due when the insurance
coverage ceased to be in effect. [ender will accept, use and retain these payments as a non-refundable Joss
eeserve in lieu of Mortgage Insuraice, Sach loss reserve shall be non-refundabie, notwithstanding the fact that
the Loun is ultimately paid in full, and Teender shall not be required to puay Borrower any interest or earnings
on such loss reserve. Lender can po longer eqaire Toss reserve payments if Mortgage Insurance coverage (in
the amount and for the period that Lender reqiires) provided by an insurer selected by Lender agzin becormes
available, is obtained, and Lender requires separal.ly aesignated payments toward the premiums for Mortgage
Insurance. If Lender required Mortgage Insurance.ge-« condition of making the Loan and Borrower was
required to make scparately designated payments towaid the premiums for Mortgage Tnsurance, Borrower
shall pay the premiums required to maintain Mortgage Incurapce in effect, or to provide a non-refundable loss
feserve, until Lender’s requirement for Mortgage Insurance ends in accordance with any wrilten agreement
between Borrower and Lender providing for such termination o jantil termination is required by Applicable
Law. Nothing in this Section 10 affects Borrower's obligation 1o pay intnrest at the rate provided in the Note.

Mortgage Insurance reirmnburses Lender (or any entity that purchises ps Note) for certain losses jt may
incur if Borrower does not repay the Loan as agreed. Borrower is not a parviia the Mortgage Insurance,

Mortgage insurers evaluaje their total risk on all such insurance in {orce from time to time, and may
Enicr into agreements with ofher parlies that share or modify their risk, or redude ) wees. These agreements are
on terms and conditions that are satistactory to the mortgage insurer and the othe paciv {or parties) to these
agreements. These agreements may require the mortgage insurer 1o make payments using any source of funds
that the mortgage insurer nay have available (which may incluide funds obtained from Mortyage Insurance
premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reirsurer, any
other enlity, or any affiliate of any of the toregoing, may recejve (directly or indirecily) amovats (na. derive
from (or might be characterized as) a pottion of Borrower's paymcats for Mortgapc Insurance, in crchinge
for sharing or moedifying the morigage insurer's risk, or reducing losses. If suclt agreement provides that an
affitiate of Lender takes a share of the insurer's risk jn exchange for a share of the premiums paid to the
insurer, the arrangement is often termed "captive reinsurance. " Further;

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan, Such agreements wili not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower 1o any refund,

Any such agreements will not affect the rights Borrower has - if any . ‘with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law, These rights may
include the right to receive certain disclosures, to request and obtain cancelation of the Mortgage
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Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive g refund of any
Mortgage Insurance premiums that were unearned at the time of such cancellation or termination.

11, Assignment of Miscellaneous Proceeds; Forfeiture, All Miscellancous Proceeds are hercby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender's security is not lessened. During
such repair and restoration period, Lender shail have the right to hold sych Miscellancous Proceeds unj]
Lender has had an opportunity to inspect such Property to ensure the work has been comnpleted o Lender's
satisfaction, provided that such inspection shall be undertaken promptly, Lender may pay for the repairs and
restoration in z single disbursement of in a serics of progress payments as the work js completed. Unless an
dgreement is made in writing or Applicable Law requires interest to be paid on such Miscellaneous Proceeds,
Lender shall not be required to pay Borrower any interest or earaings on such Miscellaneous Proceeds. If the
restoration or repair is not cconomically feasible or Lepder's sccurity would be Iessened, the Misccllancous

in Section 2,

In the svent of a total taking, destruction, or loss ig value of the Property, the Miscellancous Proceeds
shall be applict <o the sums secured by this Security Instrument, whether or pot then due, with the excess, if
any, paid to Borrowlr.

In the event ‘of 4 Dartial taking, destruction, or loss in value of the Property in which the fair market
value of the Property i sanediately before the partial taking, destruction, or loss in value is equal to or greater
than the amount of the simsg secured by this Security Insteument immediately before the partial taking,
destruction, or loss in value, upless Borrower and Lender otherwise agree in writing, the sums secured by this
Sccurity Instrument shall be rediced by the amount of the Miscellaneous Proceeds multiplied by the
following fraction: {4) the total arpount Af the Sums secured immediately before the partial taking, destruction,
or loss in value divided by (b} the fzir inarket value of the Property immediately before the partial taking,
destruction, or loss in value. Any balance(sheil e paid to Borrower,

In the event of a partial taking, destruction, or loss in valye of the Property in which the fair market
vitlue of the Property immediately before the prictial) taking, destruction; or Joss in value is less than the
amount of the sums secured immediately before._ the partial taking, destruction, or loss jo value, unless
Borrower and Lender otherwise agree in writing, the Mjscellaneous Proceeds shall be applied to the sums
Secured by this Security Instrument whethter or not the suns ar= then due.

If the Property is abandoned by Borrower, or if, after notiex by Lender to Borrower thar the Opposing
Party (as defined in the next sentence) offers to make an award o' settle a claim for damages, Borrower fails
to respond to Lender within 30 days after the date the notjce i givep,-Lender is authorized to collect and
apply the Miscellaneous Proceeds either 1o restoration or repair of the eroperty or Lo the sums secyred by this
Security Instrument, whether or not then due, "Opposing Party” means- fhe third party that owes Borrower
Miscellaneous Proceeds or the party against whom Borrower has a right of atten in regard to Miscellaneaus
Proceeds,

Borrower shall be in default il any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender's interest
in the Propesty or rights under this Security Instrument. Borrower can cure such a default and, if acceleration
has occurred, reinstate ag provided in Section 19, by causing the action or proceeding (o L= disaiissed with a
ruling thal, in Lender's judgment, precludes forfeiture of the Property or other material Imprirment of
Lender's interest in the Property or rights under this Security Instrument. The proceeds of any award or claim
for damages that are attributable to the impairment of Lender's interest in the Property are bereby-assigned
and shall be paid to Lender,

All Miscellancous Proceeds that are not applied to restoration or repair of the Property shall be applied
in the order provided for in Section 2,

12, Borrower Not Released; Forbearance By Lender Not a Waiver, Extension of the lime for
payment or modification of amortization of the sums secured by this Security Instrument graated by Lender
to Borrower or any Successor in Interest of Borrower shali not operate to release the liability of Borrower or
any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against any
Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify amortization
of the sums secured by this Security Instrument by reason of any demand made by the original Borrower or
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any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or rernedy
including, without limitation, Lender's acceptance of payments form third persons, entities or Successors in
Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the
exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
€o-signs Lhis Security Insirument but doss ol execute lhe Noie (a "co-signer"): (a) is co-signing this
Security Instrument only to mortgage, grant and convey the co-signer’s interest in the Property under the
terms of this Security Instrument; (b) is not personally obligated to pay the swms secured by this Security
Instrument: and {C) agrees that Lender and uny other Borrower cdn agTee o extend, modify, forbear or make
any accommodations with tegard to the terms of this Security Instrument or the Note without the co-signer's
consexnt.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's
oblizaions under this Security Insirument in writing, and s approved by Lender, shall obtain all of
Borrowes!s rights and benefits under this Security Instrument. Borrower shall not be released from
Borrower's obligations and liability under this Security Instrument ynless Lender agrees to such release in
writing. The Covenants and agreements of this Securily Instrument shall bind (except as provided in Section
20) and bedefit e successors and assigns of Lender,

14. Loan Coucpes, Lender may charge Borrower fees for services performed in connection with
Borrower's default, jor the Purpose of protecting Lender's interest in the Property and rights under this
Security Instrurnent, in siuding, but not limited (0, attorneys' fees, Property inspeclion and valuation fees. In
regard to any other fees, thé absence of express authority in this Security Instrument to charge a specific fec
lo Borrower shall not be coust-aed as a prohibition on (he charging of such fee. Leader may not charge fees
that are expressly prohibited by this Sevurity Instrument or by Applicable Law.

if the Loan s subject to a law which sets maximum loan charges, and that law js finally interpreted so
that the interest or other loan charges coyllected or to be collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan cnarge/shall be redyced by the amount flecessary lo reduce the charge
to the perritted limit: and (b) any sums ale Wy collected from Borrower which exceeded permitted Iimits
will be refunded to Borrower, Lender may choose o inake this refund by reducing the principal owed under
the Note or by making a direct payment to Boriawer. If a refund reduces principal, the reduction will be
treated as a parijal prepayment without any prepaymedis charge (whether or not a prepayment charge is
provided for under the Note). Borrower's acceptance of (nv-snch refund made by direct payment 1o Borrower
will constitute a waiver of any right of action Borrower might have arising out of such overcharge,

15. Notices, All notices given by Borrower or Lender in Cornection with this Security Instrument must
be in writing. Any notice to Borrower in Connection with this Security-Instrument shall e deemed to have
been given to Borrower when matled by first class mail or when actualive delivered o Borrower's notice
address if sent by other means. Notice to any one Borrower shall constitatz-notice 1o all Borrowers unless
Applicable Law expressly requires otherwise. The notice address shall he' ths Property Address uniess
Borrower has designated a substitute notice address by notice to Lender, Borrower shall promptly notify
Lender of Borrower's change of address. If Lender specifies a procedure for reporiing Borrower's change of
address, then Borrower shall only report a change of address through that specified procedure, There may be
only one designated notice address under this Security Instrument ag any one time. Any ncltice o Lender shali
be given by delivering it or by mailing it by first class mail to Lender's address stated hewelt Lnless Lender
has designated another address by notice to Borrower. Any notice in connection with this Security Instrument
shall not be deemed to huve been given to Lender until actually received by Lender. If any notice required by
this Security Instrument is also required under Applicable Law, the Applicable Taw requirement wil? sty
the corresponding requirement ynder this Secarity Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed
by federal law and the law of the jurisdiction in which the Property is located. All rights and obligations
contained in this Security Instrument are subject 1o any requirements and limitations of Applicable Law.
Applicable Law might explicitly or implicitly allow the parties to agree by contract or jt tnight be silent, but
such silence shall not he construed as a prohibition against agrecrment by contract. In the event that any
provision or clause of this Security Instrument or the Note conflicts with Applicable Law, such conflict shail
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not affect other provisions of this Security Instrument or (he Note which can be given effect without the
conflicting provision.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Seclion 18,

Provide a period o¢ nii less than 30 days from the date the natice is given in accordance with Seclion 15
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these
sums prior to the expiratiogof this period, Lender may invoke any remedies permitted by this Security
Instrument without further Leuec or demand on Borrower,

19. Borrower s Right to ‘Retnstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the tight to have onforcement of this Sccurity Instrument discontinued at any time prior
to the earliest of: (a) five days before cale of the Property pursuant to Section 22 of this Security Instrurment;
(b) such other period as Applicuble Law gkl specify for the termination of Borrower's right to reinstate: or
(c) entry of a Jjudgment eaforcing this Secy ity Inatrument. Those condilions are that Borrower: (a) pays
Lender all sums which then wouid be due under this Security Instrument and the Note as if no acceleration
had occurred; (b) cures any default of any other cov “I3is or agreements; (c) pays all expenses incurred jn
enforcing this Security Instrument, including, but nei Lpited to, reasonable altorneys' fees, property
inspection and valuation fees, and other fees incurzed for (e purpose of protecting Lender's interest in the
Property and rights under this Sccurity Instrument; angd (d) ‘akis.such action as Lender may reasonably
require to assure that Lender's interest in the Property and rights -Gider this Security Instrument, and
Borrower's obligation o pay the sums secured by this Security Instrirnent shall continue unchanged unless
as otherwise provided under Applicable Law. Lender may require that Bo{rawer Pay such reinstatement sumg
and expenses in one or more of the following {orms, as selecled by Lender: {a) Zash; (b) money order; (c)
certified check, bank check, treasurer's check or cashier's check, provided any such check is drawn upon an
institution whose deposits are insured by a federal gency, instrumentality or entity, or (d) Electronic Funds
Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations sccured hereby shal
remain fully effective as if no acceleration had occurred, However, this right to reinstate shuttpo 2pply in the
case of aceeleration under Scction 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial int°rest-in the
Note (together with this Security Instrument) can be sold one or more times without prior notice (o Borrower,
A sale might result in 3 change in the entity (known as the "Loap Servicer") that collects Periodic Payments
due under the Note and this Security Instrument ang performs other mortgage loan servicing oblipations
under the Note, this Security Instrument, and Applicable Law. There aiso might be one or more changes of
the Loan Servicer unrelated 10 a sale of the Note. If there js 2 change of the Loan Servicer, Borrower will be
given wrilten notice of the change which will state the name and address of the pew Loan Servicer, the
address to which Payments should be made ang any other information RESPA requires in connection with a
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notice of transfer of servicing. If the Note is sold and thereafier the Ioan js serviced by a Loan Servicer other
than the purchaser of the Note, the fuortgage loan setvicing obligations to Borrower will remain with the
Loan Servicer or be transferred to a successor Loan Servicer and are not assumed by the Note purchaser
unless otherwise pravided by the Note purchaser.

Neither Borrower nor Lender May commence, join, or be joined (o any judicial action (as either an
individual litigant or the member of a class) that arises from the other party's actions pursuant to this Sceurity
Instrument or that alleges that the other party has breached any provision of, or any duty owed by reason of,

reasonable period afier the giving of such notice to take corrective action. It Applicable Law provides a time
peried.which must elapse before certain action can be taken, that time period will be deemed to be reasonable
for purpnses of this paragraph. The notice of acceleration and opportunity to cure grven (o Borrower pursuant
to Section 22 and the notice of acceleration given to Borrower pursuant to Section 18 shail be deemed to
satisfy the poticz and opportunity to take corrective action provisions of this Section 20,

21. Hazzrdous Substances. As used in this Section 21: (a} "Hazardous Substances” are those
substances defined ae toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: Zasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and
herbicides, volatile solven's, inaterials containing asbestos or formaldehyde, and radivactive materials; (b)
"Environmental Law" means foderallaws and laws of the jurisdiction where the Property is located that relate
to health, safety or chivironments ! protection; (c) "Environmental Cleanup" inclydes any response action,
remedial action, or removal action, a< delined in Environmental Law; and (d) an "Environmental Condition"
Ineans a condition that can cause, contribite «0, or otherwise trigper an Eavironmenta] Cleanup,

Borrower shall not cause or permit tie presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardou: Substances, on or in the Property. Borrower shall not do,
nor allow anyone else 1o do, anything allecling the Priperty (a) that is n violation of any Environmental
Law, (b} which creates an Environmeatal Condition, or (¢ which, due to the presence, use, or release of g
Hazardous Substance, creates a condition that adversely affects e value of the Property. The preceding two
sentences shall not apply 1o the presence, use, or storage on ihe Praperty of smal] quantities of Hazardous
Substances that are generally recognized o be appropriate to normal ‘resitential uses and to maintenance of
the Praperty {including, but not limited to, hazardous substances in consemf nroducts).

Borrower shall prompiiy give Lender written notice of {a) any investiouiis 2, claim, demand, lawsuit or
other action by any governmental or regulatory agency or private party invey g the Property and any
Hazardous Substance or Eavironmental Law of which Borrower has actual, Tnowledge, (t) any
Envitonmental Condition, including but not limited 10, any spilling, leaking, discharge, (elease or threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, yee g telease of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, ors {iotified by
any governmental or regulatory authority, or any private party, that aiy removal or other remedislion of any
Hazardous Substance affecting the Property is necessary, Borrower shall promptly take ajl necessary 1emedia)

actions in accordance with Environmental Law. Nothing herein shall create any obligation on Lender for an
Environmental Cleanup.
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NON-UNIFGRM COVENANTS. Borrower and Lender further covenant any agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower ‘s breach of any covemant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: ()
the defanit; (b) the action required to cure the default; (¢} a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure o cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existence of a default or any other defense of Borrower to acceleration
and toreclosure. If the default is not cured on or before the date specified in the hotice, Lender at js
option rmay require immediate payment in full of ali sums secured by this Security Instrument without
further Jemand and may foreclose this Security Instrument by judicial Proceeding, Lender shall he
entitled 16 rolinct all cxpenses incurred in pursuing the remedijes provided in this Section 22, including,
but not limirer {0, reasonable atforneys” fees and costs of title evidence,

23. Release, Upon-payment of ail sums secured by this Security Instrument, Lender shall release this
Security Tnstrument, Borrewer shall Pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instewinint, but only if the fee is paid to a third party for services rendered and the
charging of the fee s permitted unger Applicable Law,

24, Waiver of Homestead. In ‘cciridagce with IMinois law, the Borrower hereby releases and waives
all rights under and by virtue of the Ilnojs dolnestead exemplion laws,

25. Placement of Coliatera] Protection Trsurance. Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower's ag.ceraent with Lender, Lender may purchase insurance at
Borrower's expense to protect Lender's interests in Bor ower's collateral, This insurance may, but need not,
protect Borrower's interests. The coverage that Lender purcliases "day ool pay any claim that Borrower makes
or any claim that is made against Borrower in connection with'th: collateral. Borrower may later cancel any
insurance purchased by Lender, but only after providing Lender with-cvidence that Borrower has obtained
insurance as required by Borrower's and Lender's agreement. 1 Lencer purchases insurance for the
collateral, Borrower will be responsible for the costs of that insurance, Wluding interest and any other

charges Lender may impose in connection with the placement of the insuratice urul the effective date of (he
cancellation or expiration of the insurance. The costs of the insurance may be added to Borrower's total
outstanding  balance or obligation. The costs of the insurance may be more thea ' the cost of insurance

Borrower may be abie to obtain on its own,
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and cavenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with jt.

Witnesses:

——— (Seal)
—_

-Borrower

T (Seal)

-Borrower

(Seal)
—_—

-Borrower

; (Seal)
Adam Rios -Borrower

(Scal)
-_—

-Borrower

{Seal)
—_—_—

-Borrower

(&1 (Seal)
_—

-Boriower

——— (Seal)

-Borrower
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STATE OF ILLINOIS, COOK

' ( County ss:
I, . (W Y CL’/L € Mf« » & Notary Public in and for said county and
State do hereby certify that ~ Adam Rios i in j i € as

3rd dayof March, 2004

Notary Public
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ADJUSTABLE RATE RIDER

(LIBOR Index - Rate Caps)

THIS ADJUSTABLE RATE RIDER is made this 3rq day of March, 2004 , and
is incGeporated into and shall be deemed to amend and supplement the Morigage, Deed of Trust, or Deed to
Sceure Debt (the "Security Insirument”) of the same date given by the undersigned (the "Borrower") to secure
Borrowe:'s Note to  American Home Mortgage Acceptance, Inc,

{the "Lender") uf e same date and covering (he property described in the Securily Instrument and located
at:
1741 N Mozart, Chizago, 1L 60647

[Property Address]

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE
AMOUNT THE BORROWER 5 INTEREST RATE CAN CHANGE AT ANY
ONE TIME AND THE MAXIMUM FATL THE BORROWER MUST PAY.

ADDITIONAL COVENANTS, Ig addition t6"the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and ageer as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initia] interest rate of >.875 %, The Note provides for
changes in the inferest rate and the monthly payments, as foliows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
(A) Change Dates

The interest rate 1 wili pay may change on the first day of April, 2006 » and on that
day every sixth month thereafter. Each datc on which my interest rate could change is cali~d » “Change Date."

DCC #:319001 APPL #:0000506191

MULTISTATE ADJUSTABLE RATE RIDER (LIBOR Index} - Single Family - Freddie Mac UNIFORM
INSTRUMENT
UM31 0008

v B L




0407143070 Page: 17 of 19

UNOFFICIAL COPY

(B) The Index

Beginning with the first Change Date, my interest rate will he based on an Index. The "Index" is he
average of interbank offered rates for six-month U.S. dollar-denominated deposits in the London market
("LIBOR"), as published in The Wall Street Journal. The most vecent Index figure available as of the first

business day of the monih immediately preceding the month in which the Change Date occurs is called the
"Curient Index. "

It the\Index is no longer available, the Note Holder will choose a new index that is based upon
comparacle iufarmation. The Note Holder will give me notice of this choice.

(C) Calculation.of Changes

Before each Change Date, the Note Holder will calculate my pew interest rate by adding
Five percentage points ( 5.000 %y1o the
Current Tndex. The Note (ol e will then round the result of this addition to the nearest one-eighth of one
percentage point (0.125%). Subject 6 the limits stated in Section 4(D) below, this rounded amount wil] he my
new intercst rate until the next Chanpe Date.

The Note Holder will then determine /ch¢ amount of the monthly payment that would be sufficient to
repay the unpaid principal thay [ am xpecicC Lo owe at the Change Dale in ful] on (he maturity date at my

new inlerest rate in substantially equal payments.’ The result of this calculation will be the new amount of my
monthly payiment.

(D) Limits on Interest Rate Changes
The interest rate 1 am required 10 pay at the fipel Change Date will not be greater than
8.875 % or less than 5,000 Thereafter, my interest rate will never be
increased or decreased on any single Change Date by more than one percentage point (1%) from the rate of
inferest 1 have been paying for the preceding six months, My inteies zate will never pe greater than
10.875 4,

(E) Effective Date of Changes
My new interest rate wil] become effective on each Change Date. [ will payfic ~iount of my new

monthly payment beginning on the first monthly payment date afier the Change Date uniil the. »mount of my
monthly payment changes again.
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(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the amount of
my monthly payment before the effective date of any change. The notice will include information required by
law to be given to me and also the title and telephone number of 3 person who will answer any question I
may have regarding the notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Uniform Covenant 18 of the Security Instrument is amended to read s follows;

Traisier of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest 1 the Property” means any legal or beneficial interest in the Property, including, but not
limited to, theSe /veneficial interests transferred in a bond for deed, contzact for decd, installment
sales contract Gr escraw agreement, the intent of which is the transfer of title by Borrower at a
future date to a purciastr)

If all or any part of the Froperty or any Interest in the Property is sold or transferred {orifa
Borrower is not a natural person and a beneficial interest in Borrower is sold or transfcrred)
without Lender's prior written sorsent, Lender may require immediate payment in full of all sums
secured by this Security Instrumer:. Fiowever, this option shall not be exercised by Lender if such
CXercise is prohibited by Applicablc  Law. Lender also shall nol exercise this option if: (a)
Borrower causes to be submitted to Ledder information required by Lender to evaluate the
intended transferee as if a new loan were beligmade to the iransferee; and (b) Lender reasonably
determines that Lender's security will not be imgaized by the loan assumption and that the risk of a
breach of any covenant or agreement in this Security Tusiument s acceptable to Lender,

To the extent permited by Applicable Law, Lender may charge a rcasonable fee as a
condition to Lender's consent to the loan assumption. Lezder may also require the transferee to
sign an assumption agreement that is acceptable to Lender and that + bligates the transferee to keep
all the promises and agreements made in the Note and i this Seevaty, Instrument. Borrower will
continue to be obligated under the Note and this Security Instroniep: unless Lender releases
Borrower in writing,

If Lender exercises the option to require immediate payment in Tullf Tender shall give
Borrower notice of acceleration. The notice shall provide a period of not less than 20 days from
the date the notice is given in accordance with Section 15 within which Borrower mus pay all
sums sccured by this Security Instrument. If Borrower fails to pay these sums riicl 1o the
expiration of this period, Lender may invoke any remedies permitted by this Security 1pstrament

without further otice or demand on Borrower.
Initials: A_&
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BY SIGNING BELOW, Borrower aceepts and
Adjustable Rate Rider.

i\f‘\hxm m (Seal)

agrees to the terms and covenants contained in this

(Seal)
Adum\Rics -Borrower -Borrower
/X (Scal) (Seal)
-Borrower -Borrower
e (Seal) (Seal)
-Parrower -Borrower
(Seal) o (Seal)
-Borrower -Borrower
C #:319904 APPL #:0000506191
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