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PAORTGAGE

MAXIMUM LIEN. At no time shall the prineipal amount of Indehtedness secursd by the Mortgage, not
neluding sums advanced ta protect the security of 'he Mortgaga, excead the note amount of $750,000.00.

N

QTHIS MORTGAGE datechfapryay P 2004 11 mie and erzouted between , not personally but as Trustse on
Ql.uahalf of LaSalle Bank/NBE whose address is 135 § LaSzie St, Chicego, Il 60603 {referred to below as
-3 "Grantor”) and New City Bank, whose addrest is 900 5 Miclican Avenue, Chicago, IL 80803 (referred to

batow as "Lender").

Q

3L_)GRMIT OF MORTGAGE. For valuable consideration, Qrantor not prisonally but as Trustes under the
provisions of a deed or deeds in trust duly recordess apd ARlYOTRE SO RO IOMPYEVRY tPodgust Agreamant
dated January 8, 1896 and known 2s LaSalle Bank/Na, mortgages and conveys o Lender all of Grantor's right,
ttle, and interest in and to the follawing described real property, together vrith all existing or subsequently
erected or atfixed buildings, improvements and fixtures; all easements, rights of ‘way, and appurtenances; all
water, water rights, watercourses and ditch rights (inciuding stock in Jtlities with Zich or irigation rights);
and all other rights, royalties, and profits relating to the real property, including withaut limnitation all mingrals,
oif, gas, geotharmal and similar matters, (the “Real Property™) lacated in COOK Gounty, 8at: of Ifinois:

. LOT 6 AND THE SOUTH 8 FEET OF LOT 5 IN BLOCK 1 IN CHRISTIAN ANDRES SUBLWVISION OF PART
o OF THE SOUTH 1/2 OF LOT 1 IN SOUTHEAST 1/4 OF SECTION 30, TOWNSHIP 36 NOR+'. RANGE 13,
- EAST OF THE THIRD PRINCIPAL MERIDIAN IN CODK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 17332 S. OAK PARK AVE, TINLEY PARK, Il 60477,
The Real Property tax identification number is 28-30-308-014-0000

CROSS-COLLATERALIZATION., In addition 1o the Note, this Mortgage secures the following described
additional indabtednass: Real Property at 8424 Brookslde Glen Dr Tinley Park, IL 60477,

Grantor presantly assigns to Lender all of Grantor's right, title, and interest in and to all present and future
lsases of the Property and all Rents from the Property. In addition, Grantor grants to Lender & Uniform
Commerciat Code security interest in the Personal Property and Rents.
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THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPCRTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (E)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS
MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor waives all rights or dsfenses arising by reason of any "one action” of
"anti-deficiency” law, of any ather law which may prevent Lender from bringing any sction against Grantor,

including a claim for deflciency to the extent Lender is otherwise entitied to a claim for deficiency, before or

after Lender's commencernent or campletion of any foreclosure action, either judicially or by exercise of a

power of sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grartor warrants that: (a) this Mortgage Is executed at
Borrower's request and not af the tequest of Lender; (b) Granter has the full power, right, and authority to
enter into this Winrtgage and to hypothecate the Property; (c) the provisions of this Mortgage do not oonfiict
with, of result in 7 Gafault under any agreermnent or ather instrument binding upon Grantor and do not result ina
violation of any iaw; regulation, court decres or order applicable to Grantor; (d) Grantor has estsblished
adequate means of <o'@ning frem Borrower on a continuing basis information about Borrower's financial
condition; and {e} Lendat %ios made no representation to Grarntor about Borrawer {including without limitation
the creditworthiness of Borrovier).

PAYMENT AND PERFORMANGE. -Txcept as otherwise provided in this Mortgage, Borrower shaill pay to Lander
it Indebtednass secured by this MMorigage as it becomes due, and Borrower and Grantor shall strictly perform
all Borrower's and Grantor's abligations ander this Mortgage.

POSSESSION AND MAINTENANCE OF T'aE PROPERTY. Borrower and Grantor agree that Borrower's and
Grantor's possession and use of the Properiy sivali ba governad by the fallowing provisions:

Possession and Use. Until the occurrance o’ an Event of Default, Grantor may (1] remain in possession
and control of the Property; {2} use, operate 0 munage the Froperty; and {3} collect the Rents from the
Froperty.

Duty to Maintain, Grantor shall maintain the Preperty in tenantable condition and profptly perform atl
repairs, replacements, and maintenance necessary {o preserne its vaiue.

Compliance With Environmental Laws, Grantor represents 3. warrants to Lender that: {1) During the
period of Grantor's ownership of the Property, thers has been n-vse, generation, manufacture, storege,
treatrnent, disposal, release or threatened release of any Hazarcous Substance by any person on, under,
about or from the Property: (2) Grantor has no knowledge of, or«rasan to believe that there has been,
except as previously disclosed to and acknowledged by Lender in writing, Aa) any bresch or violation of
any Environmentat Laws, (b] any use, generation, manufacture, s10rage, reatment, disposal, release or
threatened relzase of any Hazardous Substance on, under, sbout or from the I'roperty by any prior owners
or acoupants ot the Property, or (g} any actual of thraatenad litigation or claifns of2ny Kind by any person
retating 1o such matters; and (3) Except as previously disclosed 10 and achnowledged by Lender in
writing, {a} neither Grantor nor @ny tenant, contractor, agent or other authorized use” o™ the Proparty shali
use, generate, manufacture, store, treat, dispose of or release any Hazardeus Substancs on, under, sbout
or fram the Propesty; and (b} any such activity shell be sonducted in compliance with-all applicable
federal, state, and local laws, regulations and ordinances, including without limitation ali. Environmental
Laws. Grantor authorizes Lender and its agents to enter upon the Property to make such inspactions and
tests, at Grantor's expenge, as Lender may deem appropriate to determine compliance of the Property with
this saction of the Mortgage. Any Iinspectians or tests made by Lender shall be for Lender's purposes only
and shall not be construed to create any responsibility or liability on the part of Lender to Grantor or 1o any
other person. The representations and warranties eontainad herein are based on Grantor's due diligence in
investigating the Property for Hazardous Substances. Grantor hereby (1) releases and waives any future
claims against Lender for indemnity or contribution in the avent Grantor becames liable for cleanup or other
costs under any such Jaws; and (2) agrees to indemnify and hold harmiess Lender against any and all
claims, losses, liabilities, dameges, penalties, and expenses which Lender may diractly or indiractly sustain
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or sutter resulting from a breech of this section of the Morigage or as a consequence of any ugs,
generation, rmanufacture, storage, disposal, release or thizatened release ocourrting prior to Grantor's
ownership or interest in the Property, whether or not the same was or should have been known to Grantor.
The provisions of this saction of the Mortgage, including the obligation to indemaify, shall survive the
payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall
not be affected by Lander's acquisition of any intarast in tha Property, whather by foreclogure or otherwiae,

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance ner comynit, permit, or suffer
any stripping of or waste on or to the Property or any partion of the Property. Without limiting the
generality of the foregoing, Granter wili not remove, or grant to any nther garty the right 1o remove, any
timber, minerals {including oil and gas), coal, elay, scoria, scil, gravel or rock products without Lender's
prior written consent,

Removal of imorovements. Grantor shall not demolish ar remave any Improvements from the Real Froperty
without Lende:"s prior written consent. As a eondition to the removal of any Improvements, Lender may
require Grantui’ o, make arrangements satisfactory to lender to replace such Improvements with
Improvements of oo iscst equal value,

Lender's Right to Enter. ander and Lender's agents and representatives may enter upon the Real Property
at ali reasonable times tc =itend to Lender's intérests and to inspect the Real Property for purposes of
Grantor's compliance with theworms and conditions of this Mortgage.

Compliance with Governmental Aeanirements. Grantor shall promptly comply with all laws, ardinances,
and regulations, now or hereafte’ in effect, of all governmental authorines applicable to the use or
occupancy of the Property, including vithout limitation, the Americans With Disabiiities Act. Grantor may
contest.in good faith any such lzw, Ordinance, or reguliation and withhold compliance during any
procesding, including appropriate appeals, #--!ong a8 Grantor hag notfied Lendar in writing prior 1o doing
so and $D long as, in Lender's sole opinion, —endci's interests in the Properly are not jeopardized. Lender
may require Grantar 10 post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender's interest,

Bty 10 Protect. Grantor agrees neither to abanden or-’2pre unattended the Property. Grantor shall de all
other acts. in addition to those acts set forth above in this seziion, which from the character and use of the
Proparty are reasonably nacessary to protact and preserve the Property,

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's oplion, deciare immediately due and payable
all sums secured hy this Mortgage upon the sale or transfer, without Leiidsr's prior written consent, of all or
any part of the Rea] Property, or any interest in the Real Property. A "sals ur transfer”™ means the conveyance
of Real Property or any right, title or interest in the Real Property; whecths: lenal, beneficial or equitable;
whether voluntary or involuntary; whether by outright sale, deed, installment saie contragt, land contract,
contract for deed, leasahold interest with a term greater than thrae (3) years, Jeass option contract, or by sale,
assignment, or transfer of any beneficial interest in or 1o any land trust holding title tc the Real Property, or by
any other method of conveyance of an interest in the Real Property. f any Grantrr ‘s a corporation,
partnership or limited liability company, transfer also includes any change in ownerap’p of more than
twenty-five percent {25%) of the voting stock, parmership interests or limited liability company interests, as
the case may be, of such Grantor. Howaver, this option shaill not be exercised by Lender if sleY exercise is
prohibited by federal law or by llincis law. .

TAXES AND LIENS. The following provisions reiating to the taxes and lians on the Propsarty are part of this
Maortgage: '

Paymant. Grantor shall pay when due (and in ail events prior to delinquency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account of the
Property, and shall pay when due all claims for work done on or for services renderaed or matarial furmisned
to the Property. Grantor shall maintain the Property free of sny lisns having priority over or aqual to the
interest of Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender,
and except for the lien of taxes and assessments not due as further specified in the Right to Contest
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Right to Contest. Grantor may withhold payment of any tax, assessment, or clairm in connection with a
good faith dispute over the obiigation to pay, sa long as Lender's interest in the Property is not jeopardized.
If a lien arises or is filed as & result of nonpayment, Grantor shal! withirs fifteen {15] days after the len
arises cor, if a fien is filed, within fiftean (15) days after Grantor ias notice of the fillng, secure the disaharge
of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate sursty bond or
other security satisfactory to Lender In an ameount sufficient to discharge the lien plus any costs and
attornays' fees, or other charges that could accrue as a result of 8 foreclosure or sale under the lien. In
any contest, Grantor ehall defand iself and Lender and shall satisfy any adverse judgment before
enfarcement againgt the Property. Grantor shall name Lender as an additional obligse under any surety
bond furnished in the sontest praceedings.

Evidence oY Payment, Grantor shall upon demand furnish te Lender satisfactory evidence of payment of
the taxes oi azsnssments and shall authorize the appropriate governmeantal official to daliver to Lender at
any time a wrizter staternent of the taxes and assessments against the Property.

Notice of Constructinn.  Granmtor shall notify Lender at least fifteen (15) days bsfore any work is
commenced, any services are furnished, or sny materials are supplied to the Property, if any mechanic’s
lien, materialmen’s lien, o _cther lien could be zsserted on account of the work, services, or materials and
the cost exceeds $6,000.00. Grantor will upon request of Lender furnish to Lender advence assurances
satiefactory to Lender that Gresicocan and will pay the cost of such improvemants.

PROFERTY DAMAGE INSURANCE. Tk folowing provisiong relating to insuring the Property are a part of thig
Mortgage:

Maintenance of Insurance. Grantor shall nrocure and maintain policies of fire insurance with standard
axtended coverage endorsements on a seplacement basis for the full insurable value coveting all
Improvements on the Real Property in an amoun! sufficient to avoid application of any coinsurance clause,
‘and with ‘a standerd - rnortgagee clause in faves of Lender. Grantor shall also procure and maintain
comprahensive general iabiiity. insurance in such Goverage amounts as Lender may request with Lender
bsing named as additional insureds in such liability insu-ancze policies, Additionally, Qrantor shall maintain
such other insurance, including but not limited to hazard, Lusiness interruption and boiler insurance as
Lender may require. Pollcies shall be written by such insuraire companies and in such form as may be
reasonakly acceptable to Lender. Grantor shall deliver to Lender rerificates of coverage from each insurer
containing a stiputation that caverage will not ba ecancalled or dirrinishzd without a minimum of thirty (30)
days' priar written notice to Lender and not containing any disclaimer ot the insurer's liabllity for failure 1o
give such notice. Each insurance policy also shall include an endorsemert providing that coverags in faver
of Lender will not be impaired in any way by any act, omission or default’cT Crantor or any otheér person.
Shauld the Real Property be located in an area designated by the Directer of the Fedsral Emergency
Management Agency as & special flood hazard area, Grantor agrees to obtain andwiaintain Federal Flood
Insurance, if available, within 45 days after notice is given by Lender that the Prorerty is located in a
special fiood hazard area, for the full unpaid prineipal balance of tha loan and any prioriie’.s on the property
seguring the loan, up to the maximuem policy limits set under the National Flood Insurarce-Srogram, or as
otherwise required by Lender, and to maintgin such inaurance for the term of the loan.

Application of Proseeds. Granter shall promptly notify Lender of any loss ar damage to the Property if the
gstimated cost of repalr or replacement excaeds $5,000.00. Lender may make proof of loss if Grantor faiis
to do so within fifteen (15) days of the casualty. Whether or not Lender's security is impaired, Lender
may, at Lender's election, receive and retsin the proceeds of any insurance and apply the proceeds To the
reduction of the indebtedness. payment of any lien affecting the Property, or the restoration and repair of
tha Property. If Lender slests to apply the proceeds to restoration and repair, Grantor shall repair or replace
the damaged or destroyed Improvements In a manner satisfactory to Lender. tender shall, upon
satisfactory proof of such expenditure, pay ar reimburse Grantor from the proceeds for the rsascnable cost
of repair or restoratlon if Grantor is not in default under this Mortgage. Any proceeds which have not been
disbursed within 180 days after their receipt and which Lender has not camritted to the repair or
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rastaration of the Property shall be used first 1o pay any arnount owing to Lender under this Mortgage, then
to pay accrued interest, and the remainder, if any, shall be applied to the pringipal balance of the
Indebtedness. If Lender holds any proceeds after payment in full of the Indebtednass, such proceeds shall
be paid to Grantor as Grantor's interests may appear.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shail
furnish 16 Lendér a report on sach existing policy of insurance showing: {1} the namae of the insurer; {2]
the risks insured; {3) the amount of the policy; {4) the property insured, the then cutrent replacement
value of such property, and the marnsr of détermining that velue; and (8) the sxpiration date of the
nolicy. Grantor shall, upon request of Lender, have an independent appraiser satisfactory to Lender
determine the cash valug replacement cost of the Property.

LENDER'S EXTENDITURES. If any sction or procesding is cormmenced that would materially affect Lender's
interest in ihe rroperty or if Grantor fsils to comply with any provision of this Morigage or any Related
Documents, inciuring but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is
required to discharge cr pay under this Mortgage or any Related Documents, Lender an Grantor's behalf may
{but shall not be db¥z~iad to} take amy action that Lender deems approprate, including but not limited to
discharging of paying &l wzkas, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Proparty anc’ paying all costs for insuring, maintaining and preserving tha Property. All such
expenditures incurred or paid by Lender for such purpeses will then bear interest at the rate charged under the
Note from the date incurted or [s8ic by Lender to the date of repayment by Grantor. All such expenses will
become a patt of the indebtedness and, at Lender's option, will {A) be payable on demand; (B} ba added 10
the balance.of the Note and be apportioned among and be payable with any instaliment payments ta beceme
due during either {1) the term of any wpuivable insurance palicy: or (2} the remaining term of the Nate; or
{C} be treated as a balloon payment whicti-wiii be due and payable at the Note's maturity. The Mortgage also
will secure payment of thesa amounts. Such ¢!t shall be in addition to all other rights and remedies to which
Lendar may;‘pe antitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Proparty are & part of
this Mortgage:

Titla. é?antor warrants that: {a) Grantor holds good apa tharketable title of record to the Property in fee
simple, free and cleer of all liens and encumbrances ockar than those set forth in the Real Property
description or in any title insurance policy, title report, or fins.-atle opinion issued in favor of, and accepted
by, Lender in connection with this Mortgage, and (b)) Grantor Fas the full right, power, and authority to
exacute and deliver this Mortgage to Lender.

Defense of Titla, Subject to the exception in the paragraph above; Craptor warrants and will forever
defend the title to the Property against the lawful clams of all persorz. /n the event any action or
proceeding fs commenced that questions Grantor's title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantar's expense. Grantor may be -the _naminal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and (¢ b repregentsd in the
proceeding by counsel of Lender's own choice, and Grantor will defiver, or cause to b Guiiversd, 10 Lender
such instruments as Lender may request from time to time to permit such participation,

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Proe'ty complies
with ali existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements rmade by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full ferce and effect until euch tima as Borrower's indebtedness shall be paid in
full.

CONDEMNATION, The following provisions relating to condernnation proceedings are a part of this Mortgage:

Proceadings. |f any proceeding in condemnation is filed, Granter shall promptly notify Lender in writing,
and Grentor shall promptly take such steps as may be nacessary to defend the action and obtain the
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award. Grantor may be the nominat party in such praceeding, but Lender shall be entitled to participate In
the proceeding and to be represented in the progeeding by counsel of its own choice, and Grantor will
deliver or cause ‘0 be delivered to Lender such instruments and documentation as may be requested by
Lender from time to time 1o permit such participation,

Application of Net Proceeds. If all or any pert of the Property is condemned by erminent domain
proceedings or by any proceeding or purchase in lleu of condemnation, Lender may at its algction require
that sl or any portion of the net procesds of the award be applied to the Indebtedress or the repair or
restoration of the Property. The net proceeds of the award shait mean the award after payment of all
reasonable costs, expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The foliowing provisicns
relating to govimnmmental taxes, fees snd cherges are a part of this Mortgage:

Curremt Texss, Fees and Charges. Upon request by Lender, Grantor shaill sxecute such documents in
addition to th's Jorigage and take whatevar other action is requested by Lender to perfact and continue
Lender's lien or tha Real Property. Grantor shall reimburse Lender for all taxes, as described below,
together with all eypenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation &ll taxes, fees, rfocumentary stamps, and other charges for recording or registering this Morigage.

Taxes, The following sh="constitute taxes to which this section applies: (1) a specific tax upon this type
ot Mortgage or upon all or any part of the Indebtedness secured by this Mortaage; (2) & specific tax on
Borrower which Borrawer ts auttiorized or required to deduct from payments on the indebtedness secured
by this type of Mortgagae: (3) a tzx on this type of Mortgage chargeable against the Lender or the holder
of the Note; and (4) a spacific tax-ae-all or sny portion of the Indebtedness or on payments of prireipal
ang interest made by Borrower.

Subsequent Taxes. If any tax to which tus section appiies is enacted subsequent to the date of this
Mortgage, this eveet shall have the same effect us wn Event of Default, and Lender may exercise any ot all
of its available remedies for en Event of Default 35 provided below unless Grantor either (1) pays the tax
before it becomes delinguent, or {2} contests the t75-as provided sbove in the Taxes and Liens section
and deposite with Lender cash or 4 sufficient corpurzie suraty bond or other security satisfactory to
Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The follow:ng provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Becurity Agreament, This instrumeri shall constitute 5 Security /Aricement to the extert any of the
Property constitutes fixtures, and Lender shall have all of the rights oi-a Socuited party under the Uniform
Commercial Code as amended from time to time.

Seourity Interest. Upon request by Lender, Grantor shall execute financing stalements and teke whatever
other action s requested by Lender to perfect and continue Lerder's seeurity ircerest in the Rents and
Personel Property. |n addition to recording this Mortgage in the real property recordz. Usnder may, at any
time and without turther authorization from Grantor, file executed counterparts, coples ur reproductions of
this Morigage as a financing statement. @rantor shall reimburse Lender for all exgeisus incurred in
perfecting or continuing this security interest. Upon default, Grantor shall not remove, seve! ar detzch the
Personal Property from the Property. Upon defauly, Grantor shall assemble any Personal Property not
affixed to the Property in & manner and at a place reasonably canvenient to Granter and Lender and make it
avallable 10 Lender within three (3) days after receipt of written demand from Lender to the axtent
permitted by applicable law,

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
concarning the security interast granted by this Mortgage may be obiained [each as required by the
Uniform Commercial Code) are as stated on the first page of this Mortgage.-

FURTHER ASSURANGES: ATTORNEY-IN-FACT. The following provisions relating w further assurances and
attornay-in-fact are a part of this Mortgage:
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Further Assurances. At any time, and from time to time, upon reguest of Lender, Grantor will make,
execute and deliver, or wili cause 10 be made, executed or delivered, 10 Lender or to Lender’s designee, and
whan requested by Lender, cause to be filed, recorded, refiled, or reresorded, as the case may be, at such
times 2nd in such offices and places as Lender may daeem appropriate, any and ail such mortgages, deeds
of trust, security deeds, security agreements, financing statements, continuation statements, instruments
of further assurance, certificates, and other documents as may, in the sole opinien of Lender, be necessary
or desirable in order to effectuate, completa, perfect, continue, or preserve {1} Borrower’s and Granicr's
obligations urder the Note, this Mortgage, and the Related Documnents, and {2)  the ligns and segurity
interests created by this Mortgage as first and prior liens on the Property, whether now owned or heraafier
acquired by Grantor. Unless prohibited by law or Lender agrees to the contrary in writing, Grantar shall
reimburse Lender for alt costs and expenses incurred in connection with the metters referred o in this
paragraph

Attarney-in-Fiit. |f Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and ir. the name of Grantor and at Grantor's expense. For such purposes, Grantor hersby
irrevoeably appoiiits Lender as Grantor's attormay-n-fact Yor the purpase of making, execuring, delivering,
filing, recording, and coing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters retarred 1o in the preceding paragraph.

FULL PERFORMANCE. If Biirower pays all the Indebtedness when due, and otherwise performs all the
obligations imposad upon Granic, under this Mortgage, Lender shall execute and deliver 1o Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file
evidencing Lender's security interest in the Rents and the Personal Property, Grantor will pay, it permittad by
applicable law, any reasonable termination fsa as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. | |F payment is made by Borrowsr, whether valuntarily or
otherwise,.or by guarantar or by any third party, un the Indebtedness and thereaftsr Lender is forced to rermit
the amount.of that payment (A) to Borrower's tiustee in bankruptey or to any simllar person under any
federal or state bankrupicy law or law for the relief of debtors, (B} by reason of any judgment, decres or order
of any court or administrative body heving juriadictior. over Lender or any of Lender’s property, or () by
reason of any settlement or compromise of any clalm madz by Lender with any ciaimant [including without
limitation Borrower), the Indebtedness shall be considered” wpnid for the purpose of enforcement of this
Mortgage and this Mortgage shall continue to be effective or shall be reinstated, as the caze may be,
notwithstanding any cancellation of this Mortgage or of any noiwe or otser instrument or agreement evidencing
the Indebtedress and the Property will continue to gecure the amow t reprid or recovered to the same extent
ag if that amount never had been originally received by Lender, and Grai?ar shall be bound by any judgment,
decree, order, settlement or compromise refating to the indebtedness or oty Martgage.

EVENTS OF DEFAULT. Each of the following. at Lender's option, shail constitute an Event of Default under
this Mortgage:

Faymaent Dafaull. Borrower fails to make any payment when due under the Indebtixdness.

Defauit on Other Payments. Failure of Grantor within the time required by this Marigage to meke any
payment for taxes or insurance, or any ather payment necessary to prevent filing of or < eTfest discharge
of any iien.

Other Defaults. Borrower or Grantor fails to comply with ar to perform any other term, obligation,
cavenant or condition contained in this Mortgage or in any of the Related Documents or to comply with ot
to perform any term, obligation, covanant or condition contained in any other agreernent between Lender
and Borrower or Grantos.

False Statements. Any warranty, representaticn or staterrent made or furniahed to Lender by Borrawer or
Grantor or on Borrower's ar Grantor's behalf under this Mortgage or the Related Doguments is faige or
misleading in any materiai respect, either now or at the time made or fumnished or becomes false or
misleading at any time thereafter.

e P
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Defective Caliateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any sollateral dogument to create & valid and perfected security interest or fien}
at any time and for any reason,

Insolvency. The dissolution or tarmination of Barrower's or Grantor's existence as a going business, the
insolvency of Borrower ar Grantor, the appointment of a reseiver for any part of Borrower's or Grantec's
property. any assignment for the benefit of creditors, any type of oreditor workout, of the commencemant
of any procesding undar any bankrupicy or insolvency laws by or against Borrower or Grantor,

Creditor or Forfeiture Proceedings. Commencement of foreclnsure or forfelture proceedings, whether by
judicial praceeding, self-help, repossession or any other method, by any creditor of Borrower or Granter or
by eny governmental agency againgt any property securing the Indebtedness. This tncludes & gamishment
of any of Birrower's or Grantor's accounts, including deposit accounts. with Lender. However, this Event
of Default 2hail not apply if there is a good faith dispute by Borrower or Grantor as to the valdity or
reasonablenass-of the claim which is the basls of the creditor or forfeiture proceeding and if Borrower or
Grantor gives Lsrder written notice of the ¢reditor or forfeiture proceeding and depasits with Lender
monies of & sureryrand for the creditar or forfeiture proceeding, in an amount determined by Lender, In its
sole discretion, as beinn an adequate reserve or hond for the dispute.

Breach of Other Agreenert . Any breach by Borrower or Grantor under the terms of any other agreement
between Borrower or Grantor-and Lender that is not remedied within any grace period provided thersin,
including without limitation aav sgreement concerming any indebtedness or other obligation of Borrower or
Grantor to Lender, whether existing ~ow of later,

Events Affacting Guarantor. Any ofths oreceding events occurs with réspect 10-any guarantor, sndorser,
syrety, ot accommodation party of anwv-of the indabtednass or any guarantor, endorser, surety, oOf
accommodation party dles or becomes inaeinjetent, or revokes or disputes the validity of, or liability under, -
any Guaranty of the Indebtedness. In the ¢vent of a death, Lender, at its option, may, but shall not be
required 1o, permit the guarantor’s estate to (assume uncondltionslly the obligations arising under the
guaranty in 2 manner satisfactory to Lender, and, w-duing so, cure any Event of Default,

Adverse Change. A material adverse change occurs i Grantor's financial condition, or Lender believes the
prospect of payment ar performancs of the Indebtedness 1s maaired.

Insecurity. Lender in good fsith balievas itself insecure.

Right to Cure, If such a failure is curable and if Borrower or (iranio” has not been given a notice of a
breach of the same provigion of this Mortgage within the preceding rsive (1 2} months, it may be cured
{and no Event of Default will have occurred) if Borrowar or Grantor. al*er Lender sends wrltten notics
demanding cure of such failure: (a) cures the fallure within fifteen (15) Z2vs: or {b} if the cure requires
more than fifteen (15} days, Immediately inttiates steps sufficient to vurc the failure and theraafter
pontinues and compiatas all reasonable and necessary steps sufficient to prusuce compliance as soon as
reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the accurrence of en Event of Defiubk and at any time
thereafter, Lender, at Lender's option, may exarcise any one or more of the following rights and remedies, in
acdition to any other rights ur remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its aption without notice to Grantor to declare the
entire indsbtedness immadiately dus and payabla, including eny prepayment penalty which Grantor would
pe regurad 1o pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of & secured party under the Uniform Commarcial Code,

Colleot Rents. Lender shall have the right, without motice to Barrower or Grantor, to take possession of the
Property and collect the Rents, including amounts past due and unpaid. and apply the net proceeds, over
and abave Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any
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tenant or other user of the Propserty to make payments of rent or use fees directly tv Lender. If the Rents
are collected by Lender, then Grantor irrevoeably designates Lender as Grantor's atterney-in-fact to endorea
instruments received in paymert thereof in the name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or other users to Lender in response to Lender’s demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand axisted.
Lerider may exerciss its rights under this subparagraph either in persen, by agent, of through a receiver.

Mortgagae in Pogesssion. Lender shall have the right to be plated 89 mortgegee in possession or to have 8
receivar appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and {o collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the
Indebtedness. The mortgagee in possesgion or receiver may serve withour bond if permitted by law.
Lender's"iight to the appointment of & receiver shall axist whether or not the apparent vaiue of the Property
excesns the'indehtedness hy a substantial amount. Employment by Lender shall not disqualify a person
from serving (5. a receiver.

Judicial Foreelosvo Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Beficlency Judgment. I narmitted by applicable law, Lender may obtsin & judgment for any deficiency
remaining in the Indebtednessdue to Lender after application of all amounts received from the exercise of
the rights provided in this sestior.

Qther Remedies. Lender shall have al other rights and remedies pravided in this Martgage or the Note or
avallable at law or in equity.

Bale of the Property. To the extent perinit.es by applicable law, Borrower and Grantor hereby waives any
and all 7ight to have the Property marshallco. In exercising its rights and remedies, Lender shall be free to
selt ali or any part of the Property togsthar or sspaiataly, in one sala of by geparate gales. Lender shall be
entitled to hid at any public sale on all or any postior-af the Property.

Notice of Sale. Lender shall give Grantor reasonabie Jiotice of the time and place of any pubiic sale of the
Personal Property or of the time after which any privac='sele or other intended disposition of the Personal

roperty is to be made, Reasonable notice shall mean notiez given at feast ten (10} days before the time of
the sale or disposition. Any sale of the Personal Property m2y be made in conjunction with any sale of the
Real Proparty.

Election of Remadies, Election by Lender to pursue any ramedy <rai not exciuda pursuit of any other
remedy, and an election to make expenditures or to take action to pestoiip an vbligation of Grantor under
this Mortgage, after Grantor's failure to perform, shall not affect Lende! s right 1o declare a default and
exercise fts remeadles. Nothing under this Martgage or otherwise shall be cons'mued so as to limit or restrict
the rights and remedies available to Lender following an Event of Default, or in ary-way to limit or restrict
the rights and ability of Lender to proceed directly against Grantor and/or Berrower gn.lior against any other
so-maker, guarantor, surety or endorser and/or 1o proceed against any other collaters firestly or indiraotly
securing the Indebtadness.

Attorneys' Fees; Expenses. |f Lender institutes any suit or action to enforee any of thd farms of this
Mortgage, Lender shall be entitled 1o recover such sum as the court may adjudge reasonable as attorneys’
feas at trial and upon any appeal. Whether ar not any ccurt actiorr is involved, end to the extant not
prehibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the anforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interast at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable faw, Lender's attorneys’ fees and lender’s legal expenges, whether or not there is a lawsuit,
including sttorneys’ fees and expenses for hankruptey proceedings (including effarts 1o modify or vacate
any autematic stay or injunctiond, appeals, and any anticipated post-judgment collection services, the coat
ot searching records, abtaining ttle repons (including foreclosure reports), surveyors' reports, and appraisal




0407108069 Page: 10 of 13

FEE-Z0-2AB4 11129 NEW CITY BANK 3125881871 P.12
UNOFFICIAL COPY
MORTGAGE
Loan No: 153-10 (Continued) Page 10

fges and title insurance, to the extent permitted by applicable faw. Grantor also will pay any court costs, in
addition to all other sums provided by faw,

NOTICES. Any notice required to be given under this Mortgage, including without fimitation any notice of
default and any notica of sale shall be given in writing, and shall bz effective when actually dellvered, when
acrually received by telefacsimile {unless oiherwise required by law). when deposited with a nationally
recognized overaight coursier, or, if mailed, when deposited in the United States mail, as first class, cartifiad or
registerad mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. Al
copies of natices of foreclosure from the holder of any lien which has priority over this Mortgage shall be sernt
1o Lender's address, as shown near the beginning of this Mortgage. Any party may change its address for
notices under this Mortgage by giving formal written notice 10 the ather parties, specifying that the purpose of
the natice is to change the party's addrass. For notice purposes, Grantar agrees 10 keep Lender informed at ail
times of Greitoi’s current address. Unless otherwise provided or required by faw, if there is more than one
Grantor, any norce given by Lender to any Grantor is deemed to be notice given to alt Grantors.

MISCELLANEOUL FEDVISIONS. The following miscgllaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, wgether with any Related Documents, conatitutes the entire understanding
and egrecment of the'pariies as to the mattars sat forth in this Mortgage. No alteration of or amendment
10 this Mortgage shall oe effective unless given in writing and signed by the party or parties sought to be
charged or bound by the alterztion or amendment.

Annual Reports. If the Propert, is used for purposes othar than Grantor's residance, Grantor shall furpish
to Lander, upon request, & certifled siatement of net operating income received from the Property during
Grantor's previous fiscal year in suck f3rm and detail as Lender shalt require. "Net operating income” shail
rnean all cash receipts from the Propertytogs all cash expenditures made in connection with the operation
of the Fraperty.

Caption Headings. Caption headings in this Morigage are for convenience purposes only and are not to be
used to interpret or define the provisiona of this Mortgage.

Governing Law. This Mortgage will be governed iy ennstrued and enforced in accordance with federal
law and the laws of the State of Winols. This Morigeys has bean accepted by Lender in the State of
llinois.

Choice of Venus. If there is a lawsuit, Grantor agrees upci Lendar's request to submit 10 the jurisdiction
of the courts of Cock County, State of Hllinois.

Joint anc Several Liability. All obligations of Borrower and Grantor unger this Mortgage shall be joint ard
several, and all references to Grantor shall mean each and every Grantor and all referances to Barrower
shall mean each and every Borrower. Thig mears that sach Borrowe aid Grantor signing below is
regponsible for ali obligations in this Mortgage.

No Walver by Lender. Lender shalt not be deemed to have waived any rights u wler this Martgage unless
auch waiver i# given in writing and signed by Lander. No celey of omisslon o tha-nart of Lender in
exerclsing any right shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Mortgage shall not prejudice or constitute a waiver of Lender’s right otlerwise to demand
strict compliance with that provision or any other provision of this Morigage. No prior walver by Lender,
nor any course of dealing between Lender and Grantor, shall constitute a walvar of any of Lendar's rights
or of any ¢f Grantor's obligations s8¢ to any future transactions. Whenevet the consent of Lender is
required under this Mortgage, the granting of such consent by Lender in any instance shall net constitute
continuing consent to subseguent instances where such consent i raguirad and in all cases such consent
may be granted or withhald in the sole discretion of Lender.

Severability. [f a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid.
or unerforceable as to any circumstance, that finding shall nat make the offending provision illegal, invalid,
or unenforceable as to any other cireurmstance. If feasible, the offending provision shall be considered
modified so that it becomes legal, valid end enforceable. If the offending provision cannot be a0 moditied,
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it shall be considered deleted from this Mortgage. Unless otherwise required by law, the illegality,
invalidity, or unanforceability of any provigion of this Mortgage shail not atfact the lagahty, valdity or
enforceability of any other provision of this Mortgage.

Merger. Therg shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Property st any time held by or for the benefit of Lender in any capacity, without the
written congent of Lender.

Sucecessors and Assigns. Subject 1o any limitations stated in this Mortgage on transfer of Grantor's
intereat, this Martgage shall be binding upon and inure to the benefit of the parties, their successars and
sssigns. |If ownership of the Property becomes vested in a person other than Grantor, Lender, without
notice to Grantor, may deal with Grantor's successors with reference to this Morigage and the
Indebtedriss by way of forbearance or extension without releasing Grantor from the obligations of this
Mortgage or Mability under the Indabtedness.

Time is of th( Evgence. Time is of the essence in the performance of this Mortgage.

Waiver of Hoinesizad Exemption. Grantor hereby releases and waives all rights and benefits of the
hamestaad exampticn 'aws af the State of lllinois as to all Indebtedness secured by this Morigage.

Grantor's Liability, This 'crtgege is executed by Grantos, not personally but as Trustes ¢ provided above
in the exercise of the power #74 the authority conferred upon and vested in it as such Trustee {and Grantor
thereby warrants that it possasias full power and authority to execute this instrument). It is expressly
understocd and agreed that with tho axception of the foregoing warranty, notwithstanding anything to tha
contrary contained hereln, that ench and all of the warranties, indemnities, representations, covenants,
undertakings. and agreements made i0 this Mortgage on the part of Grantor, while in form purperting to be
the warranties, indemnities, rapresanta’iors;, covenants, undertakings, and agresments of Grantor, are
ngvertheless sach and every one of thern: made and intended not as personal warranties, indemnities,
representations, covenents, undertekings, and agreements by Grantor or for the purpose or with the
inténtion of binding Grantor personally, and nowhing-in this Mortgage or in the Note shall be construed as
creating any fiability on the part of Grantor persunsily to pay the Note or any interest that may accrue
thereon, ar any other Indebtedness under this Mortoupa, or to perform any covenant, undertaking, or
agreement, either express or implied, contained in this Msrigage. all such lisbility, if any, being expressly
waived by Lender and by svery person now or hereatter cliiming any right or security under this Mortgage,
and that so far as Grantor and its successors personally are consurned, the legal holder or holders of the
Note and the owner or owners of any Indebtedness shall look soely 10 the Property for the payment of the
Note and Indebtedneas, by the enforsemant of the lien created by thiz Mortgags in the manner provided in

the Note and herein or by action to enforce the persanat liability of =ny Guarantor or obligor. cther than
Grantor, on the Npte, Grantor does mot warrant, indemnify < defend title nor is it

responsible for any environmental damage.
DEFINITIONS. The fallowing capitalized words and terms shall have the followirig meanings when used in this

Mortgage. Unless specifically stated to the contrary, all references 1o dollar amoun.s shall mean amounts In
lawful money of the United States of America. Words and terms used in the singular 202y include the piural,
and the plura! shall include the singular, as the context may require. Words and terms nut utherwise defined in
this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Uride:

Burrower. The word "Borrower™ means any and all persons and entities signing the Note.
Default. The word "Default” means the Default set forth in this Mortgage in the section titled "Default®.

Environmentai Laws. The words "Environmental Laws" mean any and all state, federsl and local statutes,
reguiations and ordinances relating to the protection of human health or the environment, inciuding without
limitation the Comprehensive Environmental Response, Cempensation, and Liability Act of 1980, as
amended, 42 U.5.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization
Act of 1988, Pub. L. No. 99-499 (*SARA"), the Hazardous Materials Transportation Aoct, 48 U.S.C.
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 8901, et seq., or
other applicable state or federal laws, rules, or regulations adopied pursuant thereto,
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Evant of Default. The words "Event of Default” mean any of the events of defaull set furth in this
Mortgage in the avents of default section of this Mortgage,

Grantor. The word "Grantor™ maans LaSAlle Rank National Associatigmot personslly but as
Trustee under that certain Trust Agresment dated January B, 1896 and known as trust number 10882,
The Grantor is the mortgagor under this Mortgage.

Guaranty, Thé word *Guarenty” meens the guaranty from guerantor, endorser, surety, or accommodation
party 10 Lendear, including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words “Hazardous Substences” mean materials that, because of their
quantity, concentration or physical, chemicgal or infectious characteristica, may cause or pose B present or
potantisl bazard to human heaith or the environment whan improperly used, treated, storad, disposed of,
generatca, ranufactured, transported or otherwise handled. The words "Hazardous Substances™ are used
in their ver; broadest sense and include without limitation any and all hazardous or toxic substanoes,
materials or (wuste as defined by or listed under the Environmental baws, The term “Hazardous
Substances" alzn includes, without limitation, petroleum ard patroleum by-products or any fraction thereof
and asbastos.

Improvemnents. The averd “improvernents™ means ail existing and future improvements, buidings,
structures, mobile hoimas affixed on the Real Property, facilities, additions, replacements and other
comstruction on the Real Praoperty

indebtedness. The word "Indebtegiiess” means all principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents, together wlith all renewals of, extenslons of,
modifications of, consolidations of and sihstitutions for the Note or Related Documents and any amounts
expended or advancad by Lender to dizererge Grantor's abligations or expanses incurred by Lender to
enforce Grantor's obligations under this Mortgage, together with interest on such amounts as provided in
this Mortgage. Specifically, without limitation Incebtedness includes all amounts that mey be indirectly
secured by the Cross-Collateralization provigion of-thix Mertgage.

Lender. The word "Lender" means New City Bank, Itr successors and assigns.
Mortgage. The word "Mortgage™ means this Mortgege berw 2n Grantor and Lender.

Note. The word “Note" means the promissory note dates February 23, 2004, in the original principal
amount of $750,000.00 from Borrower to Lender, togethe: with all renewals of, extensions of,
modifications of, refinancings of, consolidations of, and substitutions rr the pramisscry note or agreament.
The interest rate on the Note is 6.500%. Payments on the Note ar2 to-be made in accordance with the
following peyment schedule; in 83 regular payments of $5,0656.35 each anc one irregular fast payment
estimated at $648,975.84. Borrower's first payment is due March 23, 2004, snd &l subsequent payments
are due on the same day of aach manth after that. Borrower’s final paymernt. will be due on February 23,
2011, and will be for all nrincipal and all acerued interast not yet paid. Payments incfude principal and
interest, The maturity date of this Mortgage is Fébruary 23, 2011,

Personal Prapsrty. The words "Personal Property” mean all equipment, fixtures, srd other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or u{fi*ed to the Real
Froperty; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property: and together with all proceeds (including without lmitation all insurance progeads
and refunds of premlums) from any sale or other disposition of the Property.

Proparty. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property™ mean the resl praperty, interests and rights, as further described
in this Mortgage.

Related Documents. The words "Releted Documents” mesn all promissory notes, eredit agreements, loan
agreements, environmental agreements, guaranties, security agreemaents, mortgages, deeds of trust,
security deeds, collateral mortgages, and all ather instrumants, agreements and decumants, whether now

NIV JRPTE— S ———
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Rents. The ward "Rents" means all present and future rents, revenues, income, issues, royalties, profits,
and other banefits derived from the Property.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

TAUST ACKNOWLEDGMENT
) 8§
counTy oF  C°% )
On this 23rd day of February. 2004" - before me, the undersigned Notary
Public, personally appeared Harriet Denisewicz, Trus® ufficer of LaSalle Bank National
Association

, and known to me to be (an) authorized trustes(s) or agent(s] of the tiust that executed the Mortgage and
acknawledged the Mortgage to be the fres and voluntary act and deed of the srust, by suthority set forth in the
trugt documents or, by autharity of statute, for the uses and purposes thergin mentioned, and on oath stated
that he or she/they is/are authorized to axecute this Mortgage and in fact executes. the Mortgage on bahalf of

the trust. located ta
By !M: 7 i w bank/ sl Chicago .

Notary Public in and for the State of _ 111inois

My commission expire HOF F f { CiAl Sﬁh’iﬁ"'
{ TAWANA M. FOSTER

¢ NOTARY PUBLIC STATE OF iLLINOIS
UMy Commission Expires 08/14/2005
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