SO

.......

UNOFFICIAL COPY

Prepared By and After
Recording Return To:

JR— RHRUGIu

Commercial Originations

Bon Fineneia] g S Doc#: 0407108031
ankFinancial, F. S. B. Eugene “Gene* Moore Fee: §76.00

15W060 North Frontage Road Cook County Recorder of Deeds

Burr Ridge, IL 60527 Date: 03/11/2004 07;00 AM Pg: 1of27

MORTGAGE

This Mortgage (the "Mortgage") is macc-as of November 26, 2003, by The Jeffrey Project
Ltd., an Illinois Corporation (the "Borrower(s) "), having an address at 2638 N. Halsted, Chicago, IL
60614, to BANKFINANCIAL, F.S.B., a federal“savings association (the "Lender”), having an
address at 15W060 N. Frontage Road, Burr Ridge, Iilxi0is 60527,

Borrower has executed and delivered to Lender a Mortzage Note (the "Note™) of even date
herewith payable to the order of Lender in the principal sum of Gne Hundred Thousand and No/
Dollars ($ 100,000.00), bearing interest and payable as set forth in the Note, and due on November
26, 2004.

In order to secure the payment of the principal indebtedness under the Note and interest and
premiums on the principal indebtedness under the Note (and all replacenicnis, renewals and
extensions thereof, in whole or in part) according to its tenor, and to secure the payrieant of all other
sums which may be at any time due under the Note or this Mortgage (collectiveiy sometimes
referred to herein as "Indebtedness™); and to secure the performance and observance of all the
provisions contained in this Mortgage, the Note; and to secure performance by Borrower under the
"Loan Documents," as defined in the Note; and to charge the properties, interests and rights
hereinafter described with such payment, performance and observance, and for other valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, Borrower DOES
HEREBY MORTGAGE AND CONVEY unto Lender, its successors and assigns forever, the
following described property, rights and interests (which are referred to herein as the "Premises"), all
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of which property, rights and interests are hereby pledged primarily and on a parity with the Land
(as hereinafter defined) and not secondarily:

THE LAND located in the State of Illinois and legally described in Exhibit "A" attached
hereto (the "Land");

TOGETHER WITH all improvements of every nature whatsoever now or hereafter situated
on the Land, and all fixtures and personal property of every nature whatsoever now or hereafter
owned by Borrower and on, used or intended to be used in connection with the Land or the
improvements, or in connection with any construction thereon, including all extensions, additions,
improveme:its, betterments, renewals, substitutions and replacements to any of the foregoing and all
of the right, titic and interest of Borrower in and to any such personal property or fixtures together
with the benefit ofany deposits or payments now or hereafter made on such personal property or
fixtures by Borrowerur on its behalf (the "Improvements"),

TOGETHER W! T all easements, rights of way, gores of land, streets, ways, alleys,
passages, sewer rights, waters, water courses, water rights and powers, and all estates, rights, titles,
interests, privileges, liberties, tenements, hereditaments and appurtenances whatsoever, in any way
now or hereafter belonging, relating or appertaining to the Land, and the reversions, remainders,
rents, issues and profits thereof, and all the estate, right, title, interest, property, possession, claim
and demand whatsoever, at law as well as 70 equity, of Borrower of, in and to the same;

TOGETHER WITH all income from the Premises to be applied against the Indebtedness,
provided, however, that Borrower so long as noLvent of Default has occurred hereunder, may
collect income as it becomes due, but not more than cie (1) month in advance thereof;

TOGETHER WITH all interest of Borrower in all leases now or hereafter on the Premises
whether written or oral (the "Leases"), together with all security therefor and all monies payable
thereunder, subject, however, to the conditional permission hereinabov2 given to Borrower to collect
the rentals under any such Lease;

TOGETHER WITH all fixtures and articles of personal property now or hereafter owned
by Borrower and forming a part of or used in connection with the Land or the Zmprovements,
including, but without limitation, any and all air conditioners, antennae, applianecs, apparatus,
awnings, basins, bathtubs, bidets, boilers, bookcases, cabinets, carpets, coolels, curtains,
dehumidifiers, disposals, doors, drapes, dryers, ducts, dynamos, elevators, engines, equipment,
escalators, fans, fittings, floor coverings, furnaces, furnishings, furniture, hardware, heaters,
humidifiers, incinerators, lighting, machinery, motors, ovens, pipes, plumbing, pumps, radiators,
ranges, recreational facilities, refrigerators, screens, security systems, shades, shelving, sinks, sprin-
klers, stokers, stoves, toilets, ventilators, wall coverings, washers, windows, window coverings,
wiring, and all renewals or replacements thereof or articles in substitution therefor, whether or not
the same are or shall be attached to the Land or the Improvements in any manner; it being mutually
agreed that all of the aforesaid property owned by Borrower and placed on the Land or the Improve-
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ments, so far as permitted by law, shall be deemed to be fixtures, a part of the realty, and security for
the Indebtedness; notwithstanding the agreement hereinabove expressed that certain articles of
property form a part of the realty covered by this Mortgage and be appropriated to its use and
deemed to be realty, to the extent that such agreement and declaration may not be effective and that
any of said articles may constitute goods (as said term is used in the Uniform Commercial Code),
this instrument shall constitute a security agreement, creating a security interest in such goods, as
collateral, in Lender as a secured party and Borrower as Debtor, all in accordance with said Uniform
Commercial Code as more particularly set forth in Paragraph 14 hereof; and

TOGETHER WITH all proceeds of the foregoing, including, without limitation, all
judgments <awards of damages and settlements hereafter made resulting from condemnation
proceeds or th¢ taking of the Premises or any portion thereof under the power of eminent domain,
any proceeds of =py policies of insurance, maintained with respect to the Premises or proceeds of
any sale, option’ o ~entract to sell the Premises or any portion thereof; and Borrower hereby
appoints Lender its aitorsey-in-fact and authorizes Lender, at its option, on behalf of Borrower, or
the successors or assigns’ of Borrower, to adjust, compromise, claim, collect and receive such
proceeds, to give proper acquittances therefor, and, after deducting expenses of collection, to apply
the net proceeds as a credit upon.any portion, as selected by Lender, of the Indebtedness,
notwithstanding the fact that the came may not then be due or that the Indebtedness is otherwise
adequately secured.

TO HAVE AND TO HOLD the Preriices, unto the Lender, its successors and assigns,
forever, for the purposes and upon the uses herein set forth together with all right to possession of
the Premises after the occurrence of any Event o1 Default as hereinafter defined; the Borrower
hereby RELEASING AND WAIVING all rights unde: and by virtue of the homestead exemption
laws of the State of Illinos.

BORROWER COVENANTS that it is lawfully seized ofthe Land, that the same is , and
that it has good right, full power and lawful authority to convey andurortgage the same, and that it
will warrant and forever defend the Land and the quiet and peaceful passcesion of the same against
the lawful claims of all persons whomsoever.

PROVIDED, NEVERTHELESS, that if Borrower shall pay in Tuir.svhen due the
Indebtedness and shall timely perform and observe all of the provisions herein and i the Note and
the Loan Documents provided to be performed and observed by the Borrower, then itis Mortgage
and the interest of Lender in the Premises shall become void but shall otherwise remain in full force.

BORROWER FURTHER COVENANTS AND AGREES AS FOLLOWS:
1. Payment of Indebtedness and Performance of Covenants. Borrower shall (a) pay

the Indebtedness when due; and (b) punctually perform and observe all of the requirements of the
Note, this Mortgage, and the Loan Documents. Borrower shall have the privilege of making
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prepayments on the principal of the Note (in addition to the required payments thereunder) in
accordance with the terms and conditions set forth in the Note, but not otherwise.

2. Maintenance, Repair, Compliance with Law, Use, ete. Borrower shall
(a) promptly repair or restore any portion of the Improvements which may become damaged whether
or not proceeds of insurance are available or sufficient for that purpose; (b) keep the Premises in
good condition and free from waste; (c) pay all operating costs of the Premises; (d) complete, within
a reasonable time, any Improvements at any time in the process of erection upon the Premises;
(e) comply with all requirements of law relating to the Premises or any part thereof by any govern-
mental authority; (f) refrain from any action and correct any condition which would increase the risk
of fire or otlier hazard to the Improvements; (g) comply with any restrictions of record with respect
to the Premiszy and the use thereof, and observe and comply with any conditions necessary to
preserve and extind any and all rights, licenses, permits (including, without limitation, zoning
variances, specidl ¢xzentions and nonconforming uses), privileges, franchises and concessions that
are applicable to the Prémises or its use and occupancy; and (h) cause the Premises to be managed in
a competent and professicnzi manner. Without the prior written consent of Lender, Borrower shall
not cause, suffer or permit any i1) material alterations of the Premises except as required by law or
except as permitted or required to-he made by the terms of any Leases approved by Lender;
(ii) change in the intended use or occupancy of the Premises for which the Improvements were
constructed, as provided in the Loan'Agreement; (iii) change in the identity of the person or firm
responsible for managing the Premises;{i’} zoning reclassification with respect to the Premises;
(v) unlawful use of, or nuisance to exist upor; the Premises; or (vi) granting of any easements,
licenses, covenants, conditions or declarations efuse against the Premises, other than use restrictions
contained or provided for in Leases approved by Leuder.

3. Liens.

3.1  Prohibition. Subject to the provisions o£Pziagraph 4 hereof, Borrower shall
not create or suffer or permit any encumbrance to attach to or e filed against the Premises or
any part thereof, excepting only (i) the lien of real estate tax<s and assessments not due,
(ii) any liens and encumbrances of Lender, and (iii) any other lien ot encumbrance permitted
by the terms of the Loan Documents.

3.2  Contest of Mechanic's Liens Claims. Notwithstanding the foregoing
prohibition against encumbrances, Borrower may in good faith and with reasorigUle diligence
contest the validity or amount of any Mechanic's Lien and defer payment and discharge
thereof during the pendency of such contest, provided that:

3.2.1 Such contest shall prevent the sale or forfeiture of the Premises or any
part thereof, or any interest therein, to satisfy such Mechanic's Lien;
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3.2.2  Within ten (10) days after Borrower has been notified of the filing of
such Mechanic's Lien, Borrower shall have notified Lender in writing of Borrower's
intention to contest such Mechanic's Lien; and

3.2.3 Borrower shall have either obtained a title insurance endorsement
over such Mechanic's Liens insuring Lender against loss by reason of the Mechanic's
Liens or Borrower shall have deposited with Lender at such place as Lender may
appoint from time to time in writing, and in the absence of such appointment, then at
the place of payment designated in the Note, a sum of money (the "Deposits") which
shall be sufficient in the judgment of Lender to pay in full such Mechanic's Lien and
all interest which might become due thereon. Borrower shall increase the Deposits
whenever, in the judgment of Lender, such increase is advisable. The Deposits are to
he keld without any allowance of interest.

Lender, at its eption, may pay the Deposits, or any part thereof, to the Mechanic's Lien
claimant if Borrower (i) fzi!s to maintain sufficient Deposits or (ii) fails to act in good faith or with
reasonable diligence in contesting the Mechanic's Lien claims. If the Mechanic's Lien contest is
resolved in favor of the claimait and Borrower is not in default hereunder, Lender shall pay the
Deposits, or any part thereof, to *he claimant upon Lender's receipt of evidence satisfactory to
Lender of the amount to be paid. Leidzr shall pay any remaining Deposits to Borrower, provided
Borrower is not in default hereunder.

4, Taxes.

4.1  Payment. Borrower shall pay wnen due, all taxes, assessments and charges
of every kind levied or assessed against the Premices or any interest therein or any obligation
or instrument secured hereby, and all installments thicieof (all herein generally called
"Taxes"), whether or not assessed against Borrower, and Borrower shall furnish to Lender
receipts therefor on or before the date the same are due, anc skl discharge any claim or lien
relating to taxes upon the Premises, other than matters expressiy permitted by the terms of
the Loan Documents.

42  Contest. Borrower, in good faith and with reasonable diiigence, may contest
the validity or amount of any such Taxes, provided that:

42.1 Such contest shall prevent the collection of the Taxes so contested and
the sale or forfeiture of the Premises or any part thereof or interest therein to satisty
the same;

4.2.2 Borrower has notified Lender in writing of the intention of Borrower
to contest the same before any Tax has been increased by any interest, penalties or
costs; and

CHIDOCS1/20555/MORTGAGE FORM- 1900026917 5




0407108031 Page: 6 of 27

UNOFFICIAL COPY

423 Borrower has deposited with Lender, at such place as Lender may
designate from time to time in writing, a sum of money or other security acceptable
to Lender that, when added to the monies or other security, if any, deposited with
Lender pursuant to Paragraph 8 hereof, is sufficient, in Lender's judgment, to pay in
full such contested Tax, including interest and penalties, and shall increase such
deposit to cover additional interest and penalties whenever Lender deems such an
increase advisable.

If Borrower fails to (i) prosecute such contest with reasonable diligence or (i) maintain
sufficient funds on deposit as hereinabove provided, Lender, at its option, may apply the monies and
liquidate any securities deposited with Lender, in payment of, or on account of, such Taxes, or any
portion thereo! then unpaid, including all penalties and interest thereon. If the amount of the money
and any such séeurity so deposited is insufficient for the payment in full of such Taxes, together with
all penalties and izjt=test thereon, Borrower shall forthwith, upon demand, either deposit with Lender
a sum that, whet add=d to such funds then on deposit, is sufficient to make such payment in full, or,
if Lender has applied fin¢'s on deposit on account of such Taxes, restore such deposit to an amount
satisfactory to Lender. Provided that Borrower is not then in default hereunder, Lender, after final
disposition of such contest ard upon Borrower's written request and Borrower's delivery to Lender
of an official bill for such Taxes, shall apply the money so deposited in full payment of such Taxes
or that part thereof then unpaid, tcgether with all penalties and interest thereon.

5. Change in Tax Laws. I Uy the laws of the United States of America, or of any state
or municipality having jurisdiction over Lender; Borrower or the Premises, any tax is imposed or
becomes due in respect of the issuance of the Note or the recording of this Mortgage, Borrower shall
pay such tax in the manner required by such law. Iri tiie event that any law, statute, rule, regulation,
order or court decree has the effect of deducting fror.{ne value of the Premises for the purpose of
taxation any lien thereon, or imposing upon Lender the payrient of the whole or any part of the taxes
required to be paid by the Borrower, or changing in any way-ie laws relating to the taxation of
mortgages or debts secured by mortgages or the interest of Lender in the Premises, or the manner of
collection of taxes, so as to affect this Mortgage or the Indebtedness; then Borrower, upon demand
by Lender, shall pay such taxes or reimburse Lender therefor on demand; unless Lender determines,
in Lender's exclusive judgment, that such payment or reimbursement by Rorrower is unlawful; in
which event the Indebtedness shall be due within thirty (30) days after writter demand by Lender to
Borrower. Nothing in this Paragraph 5 shall require Borrower to pay any licoms, franchise or
excise tax imposed upon Lender, excepting only such which may be levied againsi-the income of
Lender as a complete or partial substitute for taxes required to be paid by Borrower purstant hereto.

6. Insurance Coverage. Borrower will insure the Premises against such perils and
hazards, and in such amounts and with such limits, as Lender may require from time to time, and in
any event will continuously maintain the following described policies of insurance (the "[nsurance
Policies"):

6.1  Casualty insurance against loss and damage by all risks of physical loss or
damage, including fire, windstorm, flood, earthquake and other risks covered by the
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so-called extended coverage endorsement in amounts not less than the full insurable
replacement value of all Improvements, fixtures and equipment from time to time on the
Premises and bearing a replacement cost agreed amount endorsement;

6.2  Comprehensive public liability against death, bodily injury and property
damage in an amount not less than One hundred thousand and No/00 Dollars ($100,000.00);

6.3  Rental or business interruption insurance in amounts sufficient to pay, for a
period of up to one (1) year, all amounts required to be paid by Borrower pursuant to the
Note and this Mortgage;

6.4  Steamboiler, machinery and pressurized vessel insurance (if applicable to the
Premises),

6.5  Ii'the Federal Insurance Administration (FTA) has designated the Premises to
be in a special fiond hazard arca and designated the community in which the Premises are
located eligible for sale of subsidized insurance, first and second layer flood insurance when
and as available; and

6.6  The types and anmonnts of coverage as are customarily maintained by owners
or operators of like properties.

7. Insurance Policies.

7.1 All Insurance Policies shall bé i form, companies and amounts reasonably
satisfactory to Lender. All Insurance Poiicies shall (i) include, when available,
non-contributing Lender endorsements in favor of aad with loss payable to Lender,
(i1) include standard waiver of subrogation endorsements; (iii) provide that the coverage
shall not be terminated or materially modified without thirv (30) days' advance written
notice to Lender, and (iv) provide that no claims shall be paid-hereunder without ten (10)
days' advance written notice to Lender. Borrower will deliver all Insurance Policies
premium prepaid, to Lender, and will deliver renewal or replacement poiicies at least thirty
(30) days prior to the date of expiration of any policy. The requiremeits of the preceding
sentence shall apply to any separate policies of insurance taken out by Boirawer concurrent
in form or contributing in the event of loss with the Insurance Policies. Insurzice Policies
maintained by tenants under the Leases, if in conformity with the requirements of this
Mortgage and if approved by Lender, may be presented to Lender in satisfaction of
Borrower's obligation to provide the insurance coverages provided by those Insurance
Policies.

7.2 If Borrower shall fail to obtain or to maintain any of the policies of insurance

required by this Mortgage or any other Loan Document or to pay any premium relating
thereto or to renew any such policies of insurance and to deliver evidence of such renewal to
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Lender no later than thirty (30) days prior to the expiration of the existing policy, then
Lender, without waiving or releasing any obligation or default by Borrower hereunder and
whether or not such failure is an Event of Default hereunder, without notice to Borrower
except as otherwise required by the Illinois Collateral Protection Act, 815 ILCS 180/1 et
seq., may (but shall be under no obligation to do so) obtain and maintain such policies of
insurance and pay such premiums and take any other action with respect thereto which
Lender deems advisable. All amounts so disbursed by Lender, shall be secured by this
Mortgage and the other Loan Documents and be payable on demand, except as otherwise
required by the Illinois Collateral Protection Act, 815 ILCS 180/1 et seq.

Borrower hereby acknowledges that the following notice by Lender is required by
and given in full compliance with Section 10 of the Illinois Collateral Protection Act, 815
ILCS 180, 15-10:

Unless Borrower provides Lender with evidence of the insurance coverage required
by this Mortzage, Lender may purchase insurance at Borrower's expense to protect
Lender's interest in the Premises. This insurance may, but need not, protect
Borrower's interést. The coverage that Lender purchases may not pay any claim that
Borrower makes oi any claim that is made against Borrower in connection with the
Premises. Borrower 1ay later cancel any insurance purchased by Lender, but only
after providing Lender “wit!i_evidence that Borrower has obtained insurance as
required by this Mortgage. Lender purchases insurance for the Premises,
Borrower will be responsible for thecost of that insurance, including interest and any
other charges Lender may impose iw connection with the placement of the insurance,
until the effective date of the cancellatinn or expiration of the insurance. The cost of
the insurance may be added to Borrower's fotal outstanding balance or obligation.
The cost of insurance may be more than the costvf insurance Borrower may be able
to obtain on its own.

8. Deposits for Taxes and Insurance Premiums. In ordci to assure the payment of
Taxes and insurance policy premiums ("Premiums") when due:

8.1  Borrower, if required by Lender, shall deposit with Leuder on the first
business day of each month, an amount equal to one-twelfth (1/12) of the Taxes and Premi-
ums thereof to become due with respect to the Premises between one and thirceen months
after the date of such deposit; provided that in the case of the first such deposit, Borrower
shall deposit in addition an amount which, when added to the aggregate amount of monthly
deposits to be made hereunder with respect to Taxes and Premiums to become due within
thirteen months after such first deposit, will provide (without interest) a sufficient fund to
pay such Taxes and Premiums, one month prior to the date when they are due. The amounts
of such deposits (herein generally called "Tax and Insurance Deposits") shall be based upon
Lender's estimate of the amount of Taxes and Premiums. Borrower, promptly upon the
demand of Lender, shall make additional Tax and Insurance Deposits as Lender may require
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from time to time due to (i) failure of Lender to require, or failure of Borrower to make, Tax
and Insurance Deposits in previous months, (ii) underestimation of the amounts of Taxes
and/or Premiums, due dates and amounts of Taxes and/or Premiums, or (iii) application of
the Tax and Insurance Deposits pursuant to Paragraph 8.3 hereof. Additionally, upon the
execution hereof, Borrower shall deposit with Lender, as a Tax and Insurance Deposit, the
amount of all Taxes and Premiums to become due and payable prior to the first monthly Tax
and Insurance Deposit or within one month thereafter, Lender shall hold all Tax and
Insurance Deposits without any allowance of interest thercon. Notwithstanding any provi-
sion hereof to the contrary, Lender shall not require Borrower to make Tax and Insurance
Deposits unless one or more of the following events has occurred: (i) an Event of Default
hasOcsurred hereunder; (ii) Borrower has failed to provide for the payment of Taxes and
Premiums in a manner satisfactory to Lender; or (iil) Borrower has failed to maintain the
Insurance Policies in a manner satisfactory to Lender.

8.2 ~ Lender, out of the Tax and Insurance Deposits, upon the presentation to
Lender by Borrov er of the bills therefor, will pay the Taxes and Premiums or, upon the
presentation of receipied bills therefor, will reimburse Borrower for such payments made by
Borrower. If the total Tax and Insurance Deposits on hand shall not be sufficient to pay all
of the Taxes and Premiums wnen the same shall become due, then Borrower shall pay to
Lender on demand the amour.t xecessary to make up the deficiency.

83  Upon an Event of Defauli-under this Mortgage, Lender, at its option, may
apply any Tax and Insurance Deposiis-on hand to the Indebtedness, in such order and
manner as Lender may elect. When the Indcirtedness has been fully paid, any remaining Tax
and Insurance Deposits shall be paid to Boirower. All Tax and Insurance Deposits are
hereby pledged as additional security for the Indeotedness, and shall be held by Lender
irrevocably to be applied for the purposes for which made as herein provided, and shall not
be subject to the direction or control of Borrower.

8.4  Notwithstanding anything herein contained to tli>contrary, Lender shall not
be liable for any failure to apply the Tax and Insurance Deposits ut.less Borrower, while no
Event of Default exists hereunder, shall have (i) requested Lende: in writing to make
application of such Deposits to the payment of the Taxes or Premiunis an7 (ii) presented
Lender with bills for such Taxes or Premiums.

8.5  The provisions of this Mortgage are for the benefit of Borrower and Lender
alone. No provision of this Mortgage shall be construed as creating in any other party any
rights in and to the Tax and Insurance Deposits or any rights to have the Tax and Insurance
Deposits applied to payment of Taxes and Premiums. Lender shall have no obligation or
duty to any third party to collect Tax and Insurance Deposits.

9. Proceeds of Insurance. Borrower will give Lender prompt notice of any loss or
damage to the Premises, and:
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9.1 Incase of loss or damage covered by any of the Insurance Policies, Lender
{or, after entry of decree of foreclosure, the purchaser at the foreclosure sale or decree
creditor, as the case may be) may at its option either (i) settle and adjust any claim under
such Insurance Policies without the consent of Borrower, or (ii) allow Borrower to settle and
adjust such claim without the consent of Lender; provided that in either case, Lender shall,
and is hereby authorized to, collect and receipt for any such insurance proceeds; and the
expenses incurred by Lender in the adjustment and collection of insurance proceeds shall be
so much additional Indebtedness, and shall be reimbursed to Lender upon demand or may be
deducted by Lender from said insurance proceeds prior to any other application thereof.
Eac!{ insurance company which has issued an Insurance Policy is hereby authorized and
directed to make payment for all losses covered by any Insurance Policy to Lender alone,
and not t¢ Lender and Borrower jointly.

9.2~ Lender, in its sole discretion, shall elect to apply the proceeds of Insurance
Policies consequent-upon any casualty either (i) to reduce the Indebtedness; or (ii) to
reimburse Borrower 1o~ the cost of restoring or repairing the Premises subject fo the
conditions and in acceidance with the provisions of Paragraph 10 hereof. In the event
Lender applies the proceeds of Insurance Policies to the Indebtedness and such proceeds do
not discharge that Indebtedness in full, the entire Indebtedness shall become immediately
due and payable with interest theresin at the Default Rate.

9.3 Whether or not insurance preceeds are made available to Borrower, Borrower
shall restore or repair the Improvements, tobe of at least equal value, and of substantially the
same character as prior to such casualty, ai’’'to be effected in accordance with plans,
specifications and procedures approved in advarce by Lender, and Borrower shall pay all
costs of such restoring or repairing.

10.  Disbursement of Insurance Proceeds. Insurance proceeds held by Lender for
restoration or repairing of the Premises shall be disbursed from time to_iine upon Lender being
furnished with (i) evidence satisfactory to it of the estimated cost of the tesioration or repair,
(ii) funds sufficient in addition to the proceeds of insurance, to fully pay for the iesioration or repair,
and (iii) such architect's certificates, waivers of lien, contractor's sworn statements, title insurance
endorsements, plats of survey and such other evidence of cost, payment and performanc=as Lender
may require and approve. No payment made prior to the final completion of the restoration or repair
shail exceed ninety percent (90%) of the value of the work performed from time to time, as such
value shall be determined by Lender in its sole judgment; funds other than insurance proceeds shall
be disbursed prior to disbursement of such proceeds, except as may otherwise be provided in the
Loan Agreement; and at all times the undisbursed balance of such proceeds remaining in the hands
of Lender, together with funds deposited or irrevocably committed, to the satisfaction of Lender, by
or on behalf of Borrower to pay the cost of such repair or restoration, shall be sufficient in the
reasonable judgment of Lender to pay the entire unpaid cost of the restoration or repair, free of all
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liens or claims for lien. Any surplus remaining out of insurance proceeds held by Lender after
payment of such costs of restoration or repair shall be paid to Borrower, provided Borrower isnot in
default hereunder. No interest shall be allowed to Borrower on account of any proceeds of insurance
or other funds held by Lender. All disbursement Proceeds and Awards shall be made in accordance
with Lender's customary construction loan disbursement procedures, and through a construction loan
escrow to be established with an escrowee selected by Lender.

11.  Condemnation and Eminent Domain. All awards (the "Awards") made to the
present, or any subsequent, owner of the Premises, by any governmental or other lawful authority for
the taking, by condemnation or eminent domain, of all or any part of the Premises, are hereby
assigned bvBorrower to Lender. Lender may collect the Awards from the condemnation authorities,
and may give appropriate acquittances therefor. Borrower shall immediately notify Lender of the
actual or threaterc commencement of any condemnation or eminent domain proceedings affecting
any part of the Prerivises and shall deliver to Lender copies of all papers served in connection with
any such proceedings Porrower shall make, execute and deliver to Lender, at any time upon
request, free of any encurnprance, any further assignments and other instruments deemed necessary
by Lender for the purpose of assiening the Awards to Lender. If any portion of or interest in the
Premises is taken by condemnation or eminent domain, and the remaining portion of the Premises is
not, in the judgment of Lender, a complete economic unit having equivalent value to the Premises as
it existed prior to the taking, then, at theontion of Lender, the entire Indebtedness shall immediately
become due. After deducting from the Award for such taking all of its expenses incurred in the
collection and administration of the Award, irciuding attorneys' fees, Lender shall be entitled to
apply the net proceeds toward repayment of such partion of the Indebtedness as it deems appropriate
without affecting the lien of this Mortgage. In the cvent of any partial taking of the Premises or any
interest in the Premises, which, in the judgment of Lender, leaves the Premises as a complete
economic unit having equivalent value to the Premises ast existed prior to the taking, and provided
Borrower is not in default hereunder, the Award shall be applied ia reimburse Borrower for the cost
of restoration and rebuilding the Premises in accordance with plans. specifications and procedures
approved in advance by Lender, and such Award shall be disbutsed in the same manner as is
provided above for the application of insurance proceeds, provided that ¢iiysurplus afier payment of
such costs shall be applied on account of the Indebtedness. If the Award is not applied for
reimbursement of such restoration costs, the Award shall be applied agains? the Indebtedness, in
such order or manner as Lender shall elect.

12.  Assignment of Rents, Leases and Profits. To further secure the indebtedness,
Borrower hereby assigns unto Lender all of the rents, leases and income now or hereafter due under
any Leases agreed to by Borrower or the agents of Borrower or which may be made or agreed to by
Lender under the powers herein granted, it being the intention hereby to establish an absolute
transfer and assignment of all such Leases, rents and income thereunder to Lender. Borrower hereby
irrevocably appoints Lender its attorney-in-fact (this power of attorney and any other powers of
attorney granted herein are powers coupled with an interest and cannot be revoked, modified or
altered without the written consent of Lender) with or without taking possession of the Premises as
provided in Paragraph 18 hereof, to lease any portion of the Premises to any party upon such terms
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as Lender shall determine, and to collect all rents due under each of the Leases, with the same rights
and powers and subject to the same immunities, exoneration of liability and rights of recourse and
indemnity as Lender would have upon taking possession pursuant to the provisions of Paragraph 18
hereof, Borrower represents that no rent has been or will be paid by any person in possession of any
portion of the Premises for more than one installment in advance and that the payment of none of the
rents for any portion of the Premises has been or will be waived, reduced or otherwise discharged or
compromised by Borrower, Borrower waives any rights of set-off against any person in possession
of any portion of the Premises. Borrower agrees that it will not assign any of the rents or profits of
the Premises, except to a purchaser or grantee of the Premises. Nothing herein contained shall be
construed as constituting Lender a mortgagee in possession in the absence of the taking of actual
possession o the Premises by Lender pursuant to Paragraph 19 hereof. Borrower expressly waives
all liability of Zender in the exercise of the powers herein granted Lender. Borrower shall assign to
Lender all futuce leases upon any part of the Premises and shall execute and deliver, at the request of
Lender, all such i t'rer assurances and assignments in the Premises as Lender shall require from
time to time. Althoughti:; assignment contained in this Paragraph is a present assignment, Lender
shall not exercise any o the-rights or powers conferred upon it by this Paragraph until an Event of
Default shall exist under this Mortgage. Within thirty (30) days of Lender's written demand,
Borrower will furnish Lender vith executed copies of each of the Leases and with estoppel letters
from each tenant in a form satisfactory to Lender. If Lender requires that Borrower execute and
record a separate collateral assignment of rents or separate assignments of any of the Leases to
Lender, the terms of those assignments sha!i control in the event of a conflict with the terms of this
Mortgage.

13.  Observance of Lease Assignment. Borrower agrees that if any lessee under any of
the Leases shall fail to pay its rent on a timely basis oi #0 julfill any material provision in said Lease
or if Borrower shall terminate or modify any of the Leases without Lender's prior written consent; or
if Borrower shall suffer any default under the provisions of ary assignment of any Lease given as
additional security for the payment of the Indebtedness and suci:default shall not be cured within the
applicable grace period provided therein, then such default shal! constitute an Event of Default
hereunder and at the option of Lender, and without notice to Borraiver; the Indebtedness shall
become due as in the case of other Events of Default.

14, Security Agreement. Borrower and Lender agree that this Morigagashall constitute
a Security Agreement within the meaning of the Illinois Uniform Commercial Code, (hereinafter
referred to as the "Code") with respect to (i) all sums at any time on deposit for the betgitof Lender
or held by the Lender (whether deposited by or on behalf of the Borrower or anyone else) pursuant
to any of the provisions of the Mortgage or the Loan Documents and (ii) with respect to any personal
property included in the granting clauses of this Mortgage, which personal property may not be
deemed to be affixed to the Premises or may not constitute a "fixture" (within the meaning of
Section 9-102 of the Code) (which property is hereinafter referred to as "Personal Property"), and all
replacements of, substitutions for, additions to, and the proceeds thereof (all of said Personal
Property and the replacements, substitutions and additions thereto and the proceeds thereof being
sometimes hereinafter collectively referred to as the "Collateral"), and that a security interest in and
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to the Collateral is hereby granted to the Lender, and the Collateral and all of Borrower's right, title
and interest therein are hereby assigned to the Lender, all to secure payment of the Indebtedness.
All of the provisions contained in this Mortgage pertain and apply to the Collateral as fully and to
the same extent as to any other property comprising the Premises; and the following provisions of
this Paragraph shall not limit the applicability of any other provision of this Mortgage but shall be in
addition thereto:

14.1  Borrower (being the Debtor as that term is used in the Code) 1s and will be the
true and lawful owner of the Collateral, subject to no liens, charges or encumbrances other
than the lien hereof, other liens and encumbrances benefitting Lender and no other party, and
liens and encumbrances, if any, expressly permitted by the Loan Documents,

14.2  The Collateral is to be used by Borrower solely for business purposes.

14.3 ~ The Collateral will be kept at the Land and, except for Obsolete Collateral (as
hereinafter defiriec), will not be removed therefrom without the consent of Lender (being the
Secured Party as that {¢im is used in the Code). The Collateral may be affixed to the Land
but will not be affixed to anv other real estate.

144 The only persans having any interest in the Premises are Borrower, Lender
and holders of interests, if any, expressly permitted by the Loan Documents.

14.5  No Financing Statemenc{other than Financing Statements showing Lender as
the sole secured party, or with respect to liszio'or encumbrances, if any, expressly permitted
by the Loan Documents) covering any of the Csiiateral or any proceeds thereof is on file in
any public office except pursuant hereto; and Borrower, at its own cost and expense, upon
demand, will furnish to Lender such further informaticiz and will execute and deliver to
Lender such financing statements and other documemcz.in{orm satisfactory to Lender and
will do all such acts as Lender at any time or from time t¢_iZme may request or as may be
necessary or appropriate to establish and maintain a perfesisd security interest in the
Collateral as security for the Indebtedness, subject to no other liens cr encumbrances, other
than liens or encumbrances benefitting Lender and no other party and liens and
encumbrances (if any)} expressly permitted by the Loan Documents; anid Berrower will pay
the cost of filing or recording such financing statements or other docuzoznts, and this
instrument, in ali public offices wherever filing or recording is deemed by Tender to be
desirable.

14.6 Upon an Event of Default hereunder, Lender shall have the remedies of a
secured party under the Code, including, without limitation, the right to take immediate and
exclusive possession of the Collateral, or any part thereof, and for that purpose, so far as
Borrower can give authority therefor, with or without judicial process, may enter (if this can
be done without breach of the peace) upon any place which the Collateral or any part thereof
may be situated and remove the same therefrom (provided that if the Collateral is affixed to
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real estate, such removal shall be subject to the conditions stated in the Code); and Lender
shall be entitled to hold, maintain, preserve and prepare the Collateral for sale, until disposed
of, or may propose to retain the Collateral subject to Borrower's right of redemption in
satisfaction of Borrower's obligations, as provided in the Code. Lender may render the
Collateral unusable without removal and may dispose of the Collateral on the Premises.
Lender may require Borrower to assemble the Collateral and make it available to Lender for
its possession at a place to be designated by Lender which is reasonably convenient to both
parties. Lender will give Borrower at least ten (10) days' notice of the time and place of any
public sale of the Collateral or of the time after which any private sale or any other intended
disposition thereof is made. The requirements of reasonable notice shall be met if such
notice)is mailed, by certified United States mail or equivalent, postage prepaid, to the
address of Borrower hereinafter set forth at least ten (10) days before the time of the sale or
dispositicp:. Lender may buy at any public sale. Lender may buy at private sale if the
Collateral is of a type customarily sold in a recognized market or is of a type which is the
subject of widéiv-distributed standard price quotations. Any such sale may be held in
conjunction with any foreclosure sale of the Premises. If Lender so elects, the Premises and
the Collateral may be'sold as one lot. The net proceeds realized upon any such disposition,
after deduction for theexpenses of retaking, holding, preparing for sale, selling and the
reasonable attorneys' fees und legal expenses incurred by Lender shall be applied against the
Indebtedness in such order or'manner as Lender shall select. Lender will account to
Borrower for any surplus realizec an such disposition.

14.7  The terms and provisions contained in this Paragraph 14, unless the context
otherwise requires, shall have the meanings and be construed as provided in the Code.

14.8  This Mortgage is intended to be adinancing statement within the purview of
Section 9-502(c) of the Code with respect to the Collatcral and the goods described herein,
which goods are or may become fixtures relating te-the Premises. The addresses of
Borrower (Debtor) and Lender (Secured Party) are hereinabuve set forth. This Mortgage is
to be filed for recording with the Recorder of Deeds of the County or Counties where the
Premises are located. Borrower is the record owner of the Premis=s.

14.9  To the extent permitted by applicable law, the security inierest created hereby
is specifically intended to cover all Leases between Borrower or its agents-as lessor, and
various tenants named therein, as lessee, including all extended terms and all €xiensions and
renewals of the terms thereof, as well as any amendments to or replacement of said Leases,
together with all of the right, title and interest of Borrower, as lessor thereunder.

15.  Restrictions on Transfer. Borrower, without the prior written consent of Lender,

shall not effect, suffer or permit any "Prohibited Transfer" (as defined herein). Any conveyance,
sale, assignment, transfer, lien, pledge, mortgage, security interest or other encumbrance or
alienation {or any agreement to do any of the foregoing) of any of the following properties or
interests shall constitute a "Prohibited Transfer":
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15.10 The Premises or any part thereof or interest therein, excepting only sales or
other dispositions of Collateral (herein called "Obsolete Collateral") no longer useful in
connection with the operation of the Premises, provided that prior to the sale or other
disposition thereof, such Obsolete Collateral has been replaced by Collateral of at least equal
value and utility which is subject to the lien hereof with the same priority as with respect to
the Obsolete Collateral;

15.11 All or any portion of the beneficial interest or power of direction in or to the
trust under which Borrower is acting, if Borrower is a Trustee;

15.12 Any shares of capital stock of a corporate Borrower, a corporation whichis a
beneficiarv.of a trustee Borrower, a corporation which is a general partner in a partnership
Borrower, 2 sorporation which is a general partner in a partnership beneficiary of a trustee
Borrower, ora zorporation which is the owner of substantially all of the capital stock of any
corporation descrined in this subparagraph (other than the shares of capital stock of a
corporate trustee or & ¢orporation whose stock is publicly traded on a national securities
exchange or on the National Association of Securities Dealers' Automated Quotation
System);

15.13  All or any part of thevartnership or joint venture interest, as the case may be,
of a partnership Borrower or a partnarship beneficiary of a Trustee Borrower if Borrower or
such beneficiary is a partnership or a joint venture;

15.14 All or any part of the membersiup interests or managerial interests, as the case
may be, of a limited liability company Borrower o1 a limited liability company beneficiary of
a Trustee Borrower if Borrower or such beneficiary is o iimited liability company;

in each case whether any such conveyance, sale, assignment, trausfer, lien, pledge, mortgage,
security interest, encumbrance or alienation is effected directly; indirectly, voluntarily or
involuntarily, by operation of law or otherwise; provided, however, that the {oregoing provisions of
this Paragraph 15 shall not apply (i) to liens securing the Indebtedness, (ii)0 the lien of current
taxes and assessments not in default, or (iii) to any transfers of the Premises; 1 part thereof, or
interest therein, or any beneficiary interests, or shares of stock or partnership o5-joint venture
interests or membership interests, as the case may be, by or on behalf of an owner inzroof who is
deceased or declared judicially incompetent, to such owner's heirs, legatees, devisees, executors,
administrators, estate or personal representatives.

16.  Events of Default. If one or more of the following events (herein called "Events of
Default") shall occur:

16.15 If Borrower, after the expiration of any applicable grace periods, shall fail to
make payments of amounts owed under the Note or this Mortgage when due;
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16.16 Ifany default, after the expiration of any applicable grace periods, shall exist
under any other document or instrument regulating, evidencing, securing or guarantying any
of the Indebtedness;

16.17 The occurrence of a Prohibited Transfer;

16.18 If default shall continue for fifteen (15) days after notice thereof by Lender to
Borrower in the punctual performance or observance of any other agreement or condition
herein contained or contained in any other Loan Document;

16.19 If (and for the purpose of this subparagraph 16.5 only, the term "Borrower”
shall m=2:1.not only Borrower, but also any beneficiary of a trustee Borrower, any general
partner in'a nartnership Borrower or in a partnership which 1s a beneficiary of a trustee
Borrower, any swrer of more than ten percent (10%) of the stock in a corporate Borrower or
a corporation waizh-is the beneficiary of a trustee Borrower or any manager or owner of
more than 10% of the tnembership interests in a limited liability company Borrower or a
limited liability company which is the beneficiary of a Trustee Borrower, and each person
who, as guarantor, co-makr o1 otherwise, shall be or become liable for or obligated upon all
or any part of the Indebtedness or any of the covenants or agreements contained herein):

16.19.1 Borrower shall-{ile a voluntary petition in bankruptcy or for relief
under the Federal Bankruptcy Act or any similar state or federal law;

16.19.2 Borrower shall fiica pleading in any proceeding admitting
insolvency;

16.19.3 Within thirty (30) days after the 1iling against Borrower of any
involuntary proceeding under the Federal Bankrupcy Act or similar state or federal
law, such proceedings shall not have been vacated;

16.19.4 A substantial part of Borrower's assets are attaciied, seized, subjected
to a writ or distress warrant, or are levied upon, unless such attaciipicnt, seizuare, writ,
warrant or levy is vacated within thirty (30) days;

16.19.5 Borrower shall make an assignment for the benefit of creditors or
shall consent to the appointment of a receiver or trustee or liquidator of all or the
major part of its property, or the Premises; or

16.19.6 Any order appointing a receiver, trustee or liquidator of Borrower or

all or a major part of Borrower's property or the Premises is not vacated within thirty
(30) days following the entry thereof;
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16.19.7 [Other]

then Lender, at its option and without affecting the lien hereby created or the priority of said lien or
any other right of Lender hereunder, may declare, without further notice, all Indebtedness
immediately due with interest thereon at the Default Rate, whether or not such Event of Default is
remedied thereafter by Borrower, and Lender may immediately proceed to foreclose this Mortgage
and to exercise any right provided by this Mortgage, the Note, or otherwise.

17.  Foreclosure. When the Indebtedness shall become due, whether by acceleration or
otherwise, Tender shall have the right to foreclose the lien hereof in accordance with the Illmois
Mortgage Forzclosure Act, I1l. Rev. Stat. ch. 110, para. 15-1101, 735 ILCS 5/15-1101 (1992), et seq.
(1987) (the "A&t™y and to exercise any other remedies of Lender provided in the Note, this Mortgage,
or any other Loan Decument or which Lender may have at law, in equity or otherwise. Inany suit to
foreclose the lien hereot -there shall be allowed and included as additional Indebtedness in the
decree of sale, all expenditures and expenses which may be paid or incurred by or on behalf of
Lender for attorneys' fees, appraisers' fees, outlays for documentary and expert evidence,
stenographers' charges, publication rosts, costs (which may be estimated as to items to be expended
after entry of the decree) of procur.ng all such abstracts oftitle, title searches and examinations, title
insurance policies, and similar data 204 assurance with respect to title as Lender may deem
reasonably necessary either to prosecute-si:ch suit or to evidence to bidders at sales which may be
had pursuant to such decree the true condit.ons-of the title to or the value of the Premises, and any
other expenses and expenditures which may be raid or incurred by or on behalf of Lender and
permitted by the Act to be included in such decrec ~All expenditures and expenses of the nature
mentioned in this Paragraph, and such other expenses and! fees as may be incurred in the protection
of the Premises and rents and income therefrom and theanaintenance of the lien of this Mortgage,
including the fees of any attorney employed by Lender in any litigation or proceedings affecting this
Mortgage, the Note or the Premises, including probate and banksuptCy proceedings, or in preparation
of the commencement or defense of any proceedings or threatenec suit or proceeding, or otherwise
in dealing specifically therewith, shall be so much additional Indebtedross and shall be immediately
due and payable by Borrower, with interest thereon at the Default Rate until paid.

18.  Right of Possession. When the Indebtedness shall beconic uve, whether by
acceleration or otherwise, or if Lender has a right to institute foreclosure procecdirgs, Borrower,
forthwith upon demand of Lender, shall surrender to Lender, and Lender shall be eifitled to be
placed in possession of the Premises as provided in the Act, and Lender, in its discretion and
pursuant to court order, may enter upon and take and maintain possession of all or any part of the
Premises, together with all documents, books, records, papers, and accounts of Borrower or the then
owner of the Premises relating thereto, and may exclude Borrower, such owner, and any agents and
servants thereof wholly therefrom and on behalf of Borrower or such owner, or in its own name as
Lender and under the powers herein granted may:
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18.20 hold, operate, manage and control all or any part of the Premises and conduct
the business, if any, thereof, either personally or by its agents, with full power to use such
measures, legal or equitable, as Lender may deem necessary to enforce the payment or
security of the rents, issues, deposits, profits and avails of the Premises, including, without
limitation, actions for recovery of rent, actions in forcible detainer, and actions in distress for
rent, all without notice to Borrower;

18.21 cancel or terminate any Lease or sublease of all or any part of the Premises
for any cause or on any ground that would entitle Borrower to cancel the same;

18.22 elect to disaffirm any Lease or sublease of all or any part of the Premises
made subsequent to this Mortgage without Lender's prior written consent;

18.2:4~extend or modify any then existing Leases and make new Leases of all or any
part of the Premises, which extensions, modifications and new Leases may provide for terms
to expire, or for ontions to lessees to extend or renew terms to expire, beyond the maturity
date of the loan evidenced by the Note and the issuance of a deed to a purchaser at a
foreclosure sale, it beirg understood and agreed that any such Leases, and the options or
other such provisions to bt contained therein, shall be binding upon Borrower, all persons
whose interests in the Premises are subject to the lien hereof, and the purchaser at any
foreclosure sale, notwithstanding-any redemption from sale, reinstatement, discharge of the
Indebtedness, satisfaction of any foreclssure decree, or issuance of any certificate of sale or
deed to any such purchaser;

18.24 make all necessary or proper repairs, decoration renewals, replacements,
alterations, additions, betterments and improvements in connection with the Premises as may
seem judicious to Lender, to insure and reinsure the Troperty and all risks incidental to
Lender's possession, operation and management thereof and to receive all rents, issues,
deposits, profits and avails therefrom; and

18.25 apply the net income, after allowing a reasonable fee tor the collection thereof
and for the management of the Premises, to the payment of Taxes, Premiums and other
charges applicable to the Premises, or in reduction of the Indebtedness i such order and
manner as Lender shall select.

Without limiting the generality of the foregoing, Lender shall have all power, authority and duties as
provided in the Act. Nothing contained herein shall be construed as constituting Lender a mortgagee
in possession in the absence of the actual taking of possession of the Premises.

19.  Receiver. Upon the filing of a complaint to foreclose this Mortgage or at any time
thereafter, the court in which such complaint is filed may appoint, upon petition of Lender and at
Lender's sole option, a receiver of the Premises pursuant to the Act. Such appointment may be made
either before or after sale, without notice, without regard to solvency or insolvency of Borrower at
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the time of application for such receiver, and without regard to the then value of the Premises or
whether or not the same shall then be occupied as a homestead; and Lender hereunder or any
employee or agent thereof may be appointed as such receiver. Such receiver shall have all powers
and duties prescribed by the Act, including the power to make leases to be binding upon all parties,
including the mortgagor, the purchaser at a sale pursuant to a judgment of foreclosure and any
person acquiring an interest in the Premises after entry of a judgment of foreclosure, all as provided
in the Act. In addition, such receiver shall also have the power to extend or modify any then existing
leases, which extensions and modifications may provide for terms to expire, or for options to lessees
to extend or renew terms to expire, beyond the maturity date of the Note and beyond the date the
issuance of a deed or deeds to a purchaser or purchasers at a foreclosure sale, it being understood
and agreed-nzt any such leases, and the options or other provisions to be contained therein, shall be
binding upon Borrower and all the persons whose interest in the Premises are subject to the lien
hereof and upon the purchaser or purchasers at any foreclosure sale, notwithstanding any
redemption, reinsiaizment, discharge of the Indebtedness, satisfaction of any foreclosure judgment,
or issuance of any certiiioate of sale or deed to any purchaser. In addition, such receiver shall have
the power to collect the rents, issues and profits of the Premises during the pendency of such
foreclosure suit and, in case o1 2 sale and deficiency, during the full statutory period of redemption,
if any, whether or not there is 4 redemption, as well as during any further times when Borrower,
except for the intervention of such receiver, would be entitled to collection of such rents, issues and
profits, and such receiver shall have al' other powers which may be necessary or are usual in such
cases for the protection, possession, contro!. management and operation of the Premises during the
whole of said period. The court, from tin.e to-time, may authorize the receiver to apply the net
income from the Premises in payment in whole or in part of: (a)the Indebtedness or the
indebtedness secured by a decree foreclosing this Mertgage, or any tax, special assessment, or other
lien which may be or become superior to the lien hereofor of such decree, provided such application
is made prior to the foreclosure sale; or (b) the deficiency in case of a sale and deficiency.

20.  Foreclosure Sale. Except to the extent otherwise required by the Act, the proceeds
of any foreclosure sale of the Premises shall be distributed and applied in the following order of
priority: first, all items which under the terms hereof constitute Inazitedness additional to the
principal and interest evidenced by the Note in such order as Lender shall €lect with interest thereon
as herein provided; and second, all principal and interest remaining unpaid on«he Note in such order
as Lender shall elect; and lastly, any surplus to Borrower and its successors an4 2ssigns, as their
rights may appear.

21.  Insurance During Foreclosure. In case of an insured loss after foreclosure
proceedings have been instituted, the proceeds of any Insurance Policy, if not applied in rebuilding
or restoring the Improvements, as aforesaid, shall be used to pay the amount due in accordance with
any decree of foreclosure that may be entered in any such proceedings, and the balance, if any, shall
be paid as the court may direct. The foreclosure decree may provide that the mortgagee's clause
attached to each of the casualty Insurance Policies may be cancelled and that the decree creditor may
cause a new loss clause to be attached to each of said casunalty Insurance Policies making the Joss
therecunder payable to said decree creditors. The foreclosure decree may further provide that in the
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case of one or more redemptions under said decree, each successive redemptor may cause the
preceding loss clause attached to each casualty Insurance Policy to be cancelled and a new loss
payable clause to be attached thereto, making the loss thereunder payable to such redemptor. In the
event of foreclosure sale, Lender, without the consent of Borrower, may assign any Insurance
Policies to the purchaser at the sale, or take such other steps as Lender may deem advisable to
protect the interest of such purchaser.

22.  Waiver of Right of Redemption and Other Rights. To the full extent permitted by
law, Borrower agrees that it will not at any time or in any manner whatsoever take any advantage of
any stay, exemption or extension law or any so-called "Moratorium Law" now or at any time
hereafter ir torce, nor take any advantage of any law now or hereafter in force providing for the
valuation or appraiscment of the Premises, or any part thereof, prior to any sale thereof to be made
pursuant to an nrovisions herein contained, or to any decree, judgment or order of any court of
competent jurisdictiain; or after such sale, claim or exercise any rights under any statute now or
hereafter in force to redcem the property so sold, or any part thereof, or relating to the marshalling
thereof, upon foreclosure ezle or other enforcement hereof. To the full extent permitted by law,
Borrower hereby expressly waives any and all rights it may have to require that the Premises be sold
as separate tracts or units in theevent of foreclosure. To the full extent permitted by law, Borrower
hereby expressly waives any and all rights of redemption under the Act, on its own behalf, on behalf
of all persons claiming or having an inturast (direct or indirect) by, through or under Borrower and
on behalf of each and every person acquiripZ any interest in or title to the Premises subsequent to the
date hereof, it being the intent hereof that any-aid all such rights of redemption of Borrower and
such other persons, are and shall be deemed io be hereby waived to the full extent permitted by
applicable law, To the full extent permitted by law. Borrower agrees that, by invoking or utilizing
any applicable law or laws or otherwise, hinder, it wiilz10t delay or impede the exercise of any right,
power or remedy herein or otherwise granted or delegate to Lender, but will permit the exercise of
every such right, power and remedy as though no such law ci iaws have been or will have been
made or enacted. To the full extent permitted by law, Borrowerhe:eby agrees that no action for the
enforcement of the lien or any provision hereof shall be subject to ar.v-defense which would not be
good and valid in an action at law upon the Note. Borrower acknowledzcs that the Premises do not
constitute agricultural real estate as defined in Section 15-1201 of the Act i tesidential real estate as
defined in Section 15-1219 of the Act.

23.  Lender's Performance of Borrower's Obligations. In case of an Evcint of Default,
etther before or after acceleration of the Indebtedness or the foreclosure of the lien hereoiznd during
any period of redemption, Lender may, but shall not be required to, make any payment or perform
any act herein required of Borrower (whether or not Borrower is personally liable therefor) in any
manner deemed expedient to Lender. Lender may, but shall not be required to, complete
construction, furnishing and equipping of the Improvements and rent, operate and manage the
Premises and the Improvements and pay operating costs, including management fees, of every kind
in connection therewith, so that the Premises shall be useable for their intended purposes. All such
monies paid and expenses incurred, including attorneys' fees, shall be so much additional
Indebtedness, whether or not the Indebtedness, as a result thereof, shall exceed the face amount of
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the Note, and shall become immediately due with interest thereon at the Default Rate specified in the
Note. Inaction of Lender shall never be considered as a waiver of any right accruing to it on account
of any Event of Default nor shall the provisions of this Paragraph or any exercise by Lender of its
rights hereunder prevent any default from constituting an Event of Default. Lender, in making any
payment hereby authorized (a) relating to Taxes, may do so according to any bill, statement or
estimate, without inquiry into the validity of any tax, assessment, sale, forfeiture, tax lien or title or
claim thereof} (b) for the purchase, discharge, compromise or settlement of any lien, may do so
without inquiry as to the validity or amount of any claim for lien which may be asserted; or (c) in
connection with the completion of construction, furnishing or equipping of the Premises or the
rental, operation or management of the Premises or the payment of operating costs thereof, may do
s0 in such 2<nounts and to such persons as Lender may deem appropriate. Nothing contained herein
shall be const:ued to require Lender to advance monies for any purpose.

24.  Kigis Cumulative. Each right herein conferred upon Lender is cumulative and in
addition to every otherrigat provided by law or in equity, and Lender may exercise each such right
in any manner deemed cxedient to Lender. Lender's exercise or failure to exercise any right shall
not be deemed a waiver of <hit right or any other right or a waiver of any default. Except as
otherwise specifically required herein, Lender is not required to give notice of its exercise of any
right given to it by this Mortgage.

25. Successors and Assigns.

25.26 Holder of the Note. This-Mortgage and each provision hereof shall be
binding upon Borrower and its successors-and assigns (including, without limitation, each
and every record owner from time to time or.{né Premises or any other person having an
interest therein), and shall inure to the benefit ¢f Lender and its successors and assigns.
Wherever Lender is referred to herein such reference shiai! be deemed to include the holder
from time to time of the Note; and each such holder orthe Note shall have all of the rights
afforded hereby, and may enforce the provisions hereof, as fuily as if Lender had designated
such holder of the Note herein by name.

25.27 Covenants Run with Land; Successor Owners. All ¢t ths covenants of this

Mortgage shall run with the Land and be binding on any successor ownersof the Land. If

the ownership of Premises or any portion thereof becomes vested in a pzrson other than

Borrower, Lender, without notice to Borrower, may deal with such person witk reference to

this Mortgage and the Indebtedness in the same manner as with Borrower without in any

way releasing Borrower from its obligations hereunder. Borrower will give immediate
written notice to Lender of any conveyance, transfer or change of ownership of the Premises,
but nothing in this Paragraph shall vary the provisions of Paragraph 16 hereof.

26.  Effect of Extensions and Amendments. If the payment of the Indebtedness, or any
part thereof, is extended or varied, or if any part of the security or guarantees therefor is released, all
persons now or at any time hereafter liable therefor, or interested in the Premises, shall be held to
assent to such extension, variation or release, and their liability, and the lien, and all provisions
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hereof, shall continue in full force and effect; the right of recourse against all such persons being
expressly reserved by Lender, notwithstanding any such extension, variation or release. Any person,
firm or corporation taking a junior mortgage, or other lien upon the Premises or any part thereof or
any interest therein, shall take the said lien subject to the rights of Lender to amend, modify, extend
or release the Note, this Mortgage or any other document or instrument evidencing, securing or
guarantying the Indebtedness, in each case without obtaining the consent of the holder of such junior
lien and without the lien of this Mortgage losing its priority over the rights of any such junior lien.

27.  Environmental Matters. Borrower represents that it is currently in compliance with,
and covenants and agrees that, it will manage and operate the Premises and will cause each tenant to
occupy itsdemised portion of the Premises in compliance with, all federal, state and local laws,
rules, regulations and ordinances regulating, without limitation, air pollution, soil and water
pollution, and he 1:se, generation, storage, handling or disposal of hazardous or toxic substances or
other materials” (inciuding, without limitation, raw materials, products, supplies or wastes).
Borrower further covengnts and agrees that it shall not install or permit to be installed in the
Premises asbestos or any sibstance containing asbestos and deemed hazardous by or in violation of
federal, state or local laws, raies. regulations or orders respecting such material. Borrower shall
remove from the Premises and dispese of any such hazardous or toxic substances or other materials
in a manner consistent with and in compliance with applicable laws, rules, regulations and
ordinances and shall take any and al! echer action to remedy, rectify, rehabilitate and correct any
violation of any applicable law, rule, rézulation or ordinance concerning toxic or hazardous
substances or any violation of any agreement <iitered into between Borrower, Lender and/or any
third party with respect to hazardous or toxic materials. Borrower shall send to Lender within five
(5) days of receipt thereof, any citation, notice of violation or other notice of potential liability from
any governmental or quasi-governmental authority eriipowered to regulate or oversee any of the
foregoing activities, Borrower agrees to indemnify, deféna with counsel reasonably acceptable to
Lender (at Borrower's sole cost), and hold Lender harmiess 2gainst any claim, response or other
costs, damages, liability or demand (including, without limitation, reasonable attorneys' fees and
costs incurred by Lender) arising out of any claimed violation by Bocrower of any of the foregoing
laws, regulations or ordinances or breach of any of the foregoing covziiants or agreements. The
foregoing indemnity shall survive repayment of the Indebtedness.

28.  Future Advances. At all times, regardless of whether any loan procceds have been
disbursed, this Mortgage secures as part of the Indebtedness the payment of all 1ozp-commissions,
service charges, liquidated damages, attorneys' fees, expenses and advances due to o1 st eurred by
Lender in connection with the Indebtedness, all in accordance with the Note, this Mortgage and the
Loan Agreement; provided, however, that in no event shall the total amount of the Indebtedness,
including loan proceeds disbursed plus any additional charges, exceed two hundred percent (200%)
of the face amount of the Note. Borrower acknowledges that Lender has bound itself to make
advances pursuant to the Loan Agreement and that all such future advances shall be a lien from the
time this Mortgage is recorded, as provided in the Act.
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29.  Execution of Separate Security Agreements and Financing Statements: Estoppel
Letter. Borrower will do, execute, acknowledge and deliver all such further acts, conveyances,
notes, mortgages, security agreements, financing statements and assurances as Lender shall require
for the better assuring, conveying, mortgaging, assigning and confirming unto Lender all property
mortgaged hereby or property intended so to be, whether now owned by Borrower or hereafter
acquired. Without limitation of the foregoing, Borrower will assign to Lender, upon request, as
further security for the Indebtedness, its interests in all agreements, contracts, licenses and permits
affecting the Premises, such assignments to be made by instruments satisfactory to Lender, but no
such assignment shall be construed as a consent by Lender to any agreement, contract, license or
permit or to impose upon Lender any obligations with respect thereto. From time to time, Borrower
will furnisk within five (5) days after Lender's request a written and duly acknowledged statement of
the amount dv<éunder the Note and under this Mortgage and whether any alleged offsets or defenses
exist against the Ipdebtedness.

30.  Subrugauon. Ifany part of the Indebtedness is used directly or indirectly to satisfy,
in whole or in part, any prier encumbrance upon the Premises or any part thereof, then Lender shall
be subrogated to the rights of tne holder thereof in and to such other encumbrance and any additional
security held by such holder, aud shall have the benefit of the priority of the same.

31.  Option to Subordinae - At the option of Lender, this Mortgage shall become subject
and subordinate, in whole or in part (but ot with respect to priority of entitlement to insurance
proceeds or any award in condemnation) to anvaind all leases of all or any part of the Premises upon
the execution by Lender and recording thereof, at any time hereafter, in the Office of the Recorder of
Deeds for the county wherein the Premises are sifuaied, of a unilateral declaration to that effect.

32, Governing Law. The place of negotiatioq, zxecution and delivery of this Mortgage
and the location of the Property being the State of Illinois, this Mortgage shall be construed and
enforced according to the laws of that State, without referenceto.the conflicts of law principles of
that State. Ifany provision in this Mortgage shall be inconsistent witoany provision of the Act, the
provisions of the Act shall take precedence over the provisions of 4 is Mortgage, but shall not
invalidate or render unenforceable any other provision of this Mortgage that can be construed in a
manner consistent with the Act. If any provision of this Mortgage shall grant to Lender any rights or
remedies upon default of the Borrower which are more limited than the rights 1iiat v-ould otherwise
be vested in Lender under the Act in the absence of said provision, Lender shall be vested with the
rights granted in the Act to the full extent permitted by law.

33.  Business Loan. The proceeds of the Note will be used for the purposes specified in
Il Rev. Stat. ch. 17, para. 6404 (1987), 815 ILCS 205/4 (1992), and the principal obligation secured
hereby constitutes a "business loan" coming within the definition and purview of said section,

34.  Inspection of Premises and Records. Borrower shall keep full and correct books
and records showing in detail the income and expenses of the Premises. Lender and its agents shall
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have the right to inspect the Premises and all books, records and documents relating thereto at all
reasonable times.

35.  Financial Statements. If required by Lender, Borrower, within ninety {90) days
after the end of each fiscal year of Borrower, will furnish to Lender financial and operating
statements of the Premises for such fiscal year, including, without limitation, a balance sheet and
supporting schedules, detailed statement of income and expenditures and supporting schedules, all
prepared in accordance with generally accepted principles of accounting consistently applied. Such
financial and operating statements shall be prepared and certified in such manner as may be
acceptable to Lender, and Lender, by notice in writing to Borrower, may require that the same be
certified ard wrepared pursuant to audit, by a firm of independent certified public accountants
satisfactory to-Lender, in which case such accountants shall state whether, during the course of their
audit, they discovered or became aware of any information which would lead them to believe that an
Event of Default exists.

36.  NoJoint Ventures. Borrower acknowledges that the relationship between the parties
is that of mortgagor and morigagee and that in no event shall Lender be deemed to be a partner or
joint venturer with Borrower. Lender shall not be deemed to be such a partner or joint venturer by
reason of its becoming a mortgage= in possession or exercising any rights pursuant to this Mortgage
or any other of the Loan Documents!

37.  Time of the Essence. Time is o the essence of the Note, this Mortgage, and any
other document or instrument evidencing or securing the Indebtedness.

38.  Captions and Pronouns. The captions aitd headings of the various sections of this
Mortgage are for convenience only, and are not to be corst-ued as confining or limiting in any way
the scope or intent of the provisions hereof. Whenever the contcat requires or permits, the singular
shall include the plural, the plural shall include the singular, and th< masculine, feminine and neuter
shall be freely interchangeable.

39.  Severability. If all or any portion of any provision of this Mortgage or the other
Loan Documents shall be held to be invalid, illegal or unenforceable in a1y 1espect, then such
invalidity, illegality or unenforceability shall not affect any other provision heresfor thereof, and
such provision shall be limited and construed in such jurisdiction as if such irvaiid, illegal or
unenforceable provision or portion thereof were not contained herein or therein.

40.  Notices. Any notice or other communication which any party hereto may desire or
may be required to give to any other party hereto shall be in writing, and shall be deemed given
(i) when personally delivered, (ii) upon receipt, if sent by a nationally recognized overnight courier
addressed to a party at its address set forth above, or (iii) on the second business day after being
deposited in United States registered or certified mail, postage prepaid, addressed to a party at its
address set forth above, or to such other address as the party to receive such notice may have
designated to all other parties by notice in accordance herewith. Except as otherwise specifically
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required herein, notice of the exercise of any right, power or option granted to Lender by this
Mortgage is not required to be given.

41.  CONSENT TO JURISDICTION. BORROWER HEREBY IRREVOCABLY
SUBMITS TO THE NON-EXCLUSIVE JURISDICTION OF ANY UNITED STATES
FEDERAL OR ILLINOIS STATE COURT SITTING IN CHICAGO, ILLINOIS IN ANY
ACTION OR PROCEEDING ARISING OUT OF OR RELATING TO THIS MORTGAGE
OR ANY LOAN DOCUMENT AND THE BORROWER HEREBY IRREVOCABLY
AGREES THAT ALL CLAIMS IN RESPECT OF SUCH ACTION OR PROCEEDING MAY
BE HEARD AND DETERMINED IN ANY SUCH COURT AND IRREVOCABLY WAIVES
ANY OBJZ.CTION IT MAY NOW OR HEREAFTER HAVE AS TO THE VENUE OF ANY
SUCH SUIT,; ACTION OR PROCEEDING BROUGHT IN SUCH A COURT OR THAT
SUCH COURT JS AN INCONVENIENT FORUM. NOTHING HEREIN SHALL LIMIT
THE RIGHT LEFCER TO BRING PROCEEDINGS AGAINST BORROWER IN THE
COURTS OF ANY OGTHER JURISDICTION. ANY JUDICIAL PROCEEDING BY
BORROWER AGAINST LENDER OR ANY AFFILIATE OF LENDER INVOLVING,
DIRECTLY OR INDIRECTLY, ANY MATTER IN ANY WAY ARISING OUT OF,
RELATED TO, OR CONNECTED WITH THIS AGREEMENT OR ANY LOAN
DOCUMENT SHALL BE BROUGHT ONLY IN A COURT IN CHICAGO, ILLINOIS.

42, JURY WAIVER. BORRFWER AND LENDER HEREBY VOLUNTARILY,
KNOWINGLY, IRREVOCABLY AND UNCONDITIONALLY WAIVE ANY RIGHT TO
HAVE A JURY PARTICIPATE IN RESCLYING ANY DISPUTE (WHETHER BASED
UPON CONTRACT, TORT OR OTHERWISK; BETWEEN OR AMONG BORROWER
AND LENDER ARISING OUT OF OR IN ANY WAY RELATED TO THIS MORTGAGE,
ANY OTHER LOAN DOCUMENT, OR ANY RELACTONSHIP BETWEEN LENDER AND
BORROWER. THIS PROVISION IS A MATERIAL INDUCEMENT TO LENDER TO
PROVIDE THE FINANCING DESCRIBED HEREIN-C# IN THE OTHER LOAN
DOCUMENTS.

IN WITNESS WHEREOF, Borrower has caused this
and delivered the day and year first above written.

ortgage to he duly signed, sealed

By:
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STATE OF ILLINOIS )
SS.
COUNTY OF Pulae )

4"&(761“0" ' .. . . .
I, _SHerTey , a Notary Public, in and for said County, in the State aforesaid, DO

HEREBY CERTIFY that STUALT hiiLiekl , _Presivedr of
THE kkaeY PrEdet i, L{Ehersana]ly known to me to be the same person whose name is subscribed to
the foregoing instrument as such _["Reesy e T , appeared before me this day in person and
acknowledged that he/she signed and delivered said instrument as his/her own free and voluntary act

and as the fiee and voluntary act of said corporation, for the uses and purposes therein set forth.

i

v .
GIVEN nader my hand and Notarial Seal, this / 2 day of FEBMM\/ ,20 0‘/ .

ol
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EXHIBIT A

THE LAND

THE SOUTH 10 FEET OF LOT 93 AND LOT 94 IN VALENTINE WOODS SUBDIVISION OF THE WEST
10 ACRES OF LOT 6 IN THE CIRCUIT COURT PARTITION OF THAT PART OF THE EAST % OF THE
NORTHEAST % OF SECTION 36, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, LYING NORTH OF MILWAUKEE PLANK ROAD, IN COOK COUNTY, ILLINOIS

2112 Campbel}; Chicago, 1L,
#13-36-223-033 "/o}. No. 530
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