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DECLARATION OF COVENANTS, CONDITIONS,
FASEMENTS AND RESTRICTIONS FOR
§UE HIGGINS AND BARRINGTON OWNERS ASSOCIATION

o
THIS DELLARATION (the "Decluration”) made this }[ duy of Decumber, 1994, by BARRINGTON
YENTURFE PARTNERSHIP, an Hlinvis general purtnership (hereinafter relerred to as the “Declarant”).

PREAMULES:

A Declarant is the owner i dee simple of o certain parcel of real estnle In the Village of Holtfman
e, County of Cook, State of Hiinoly, 1egnl’y described in Exhibit "A", attached heeeto and Ineorporated

herein (the "Property™ ) and

B. Decfarant i desirous of submitting ez Yraperty to the provisions of thiy Declarntion,

NOW, THEREFORE, Declarant hereby declares @t ihe Property shall by beld, sold, transforred,
occupivd nnd converved subject o the following covenants, conaitions, ensements amd restrictions, ufl of which
shafl eun with the Property, and be bimding on all parties having. coacquiring any right, tithe o interest in the
Property or uny part thereot, and shall inure to the benefit of each owner thereof,
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PROPERTY_SUBIECT TO DECLARATION.

it The Dechitrant desires to provide for the mamtenance of the Conunoit Parée? 118 hereimalter
deringd) ingluding but not mited ta tne retention pond loeated in the Common Pareel.

(2. (o further the general purposes herin exprossed, the Declarant, for itself, s suecessors and
asyigns, hereby declares that the Prooerty at ofl times is and shall be held, transferred, soki, conveyed and '
pecupied subject to the covenants, conditions and restrictions herein set furth,

ARTICLE 2
DEFINITIONS

The fottosing words, when wsed in (his Declaration or inany supplemental Declirition shall, wiless the .

4
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context shall prohibit. have the following meanings:
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21 "Ansaciaton” shidh inean wid reler o the Higging and Bwrisgton Cwiers Associntums, an Hinois

-

tot-lur-profii corporation, and a Conmon interest Cammunhy as delined in section Q- 1020085 of the Nlinagiy
Code of Civil Procedure as front time to Lime dmended, 109 suceessar wnd assigay,

i [

2.2 "HNoard™ shall mean and refer to the Roard of Directors of the Higging and Barrington Owners
Associatior, an Blinois not-lor-profit corporstion; said entity shall govern and contral administration and operation
of the Common Parcel.

23, "ByeLinvs” shall mean and refer 1o the By-Laws ol the Higgins and Barrington Owners
Associntion.  The Hy-Laws are incorporated into this Declisration by this reference,

24. "Common Parcet” shall mean and refer o all real property and improvements therenn 1o be
owned or miiatitined by the Assacintion for the common use and erjoyment of ali mentbers of the Associntion,
which is fegaitz described on Exhibit "I", which by atached hereto and made n part hereof.

5. ectarant” shall menn and refer o DBaeringlon Venture Parnership, an linoly general
purtnership.

2.6. “Develage shall mean and reler to
Barrington Venture Partnershipas 1linuis general partnership.

2.7 “Parcel” shall mean” and refer to that portion of the Property indicated upon the Pl of
Subdivision ay set forth on Exhibit "I"which [y attiched hereto and mnde u part hereol and comprised of "Pareet
1", "Parcel 2%, "Parcel 37, "Parcel 4", "Paicet 2% nnd "Parcel 6" (all which are hereinafter defined).

28 "Parcel 1" shall mean and refur to it certain portion of the Property leguify described
Exhibit “C", which s attached hereto and made n purt hereof.

29, "Parcel 3" shall meun and refer 1o that'enitain portion of the Property legally deseribed on
Exhibit "D", which is attached hereto and made @ purt hereof,

240, "Parcel 3" shall mean and refer to that certain partion ol the Property legally deseribed
Exhibit “L”, whict: s attached hereto wid made a part hereof,

2410 "Pareel 4 shall mean and refer to that certain partion of the Praoerty legally deseribed on
Exhibir "F", which is attached hereto and ntade o part hereof.

2920 "Parcet § shall mein and cefer to that cenain portion of the Propenty bpaily described on
Fxhibit "G", whick is artached hereto and made a part hereot,

203 "Farcel 6" shall mean il refer to that cenain portion of the Property Tegally dseribed on
Exhibit "H", which i3 attached herete and made o part hereol.

20 "Owner” shall mean and refer (o the record owner, whether one or more Person, of a fee simple
title to any Parcel, which {s part of the Propenty, including contract purchasers, but excluding those hasing such
interest merely ns security for the periormance of un obligaton,

215 “Member” o "Membership® sl mican and reler o oevery person or entity whio holds
Membership i the Associntion.

246, “"Mortgage” shall mean and refer 0 o Mortgige ereating  Hen aguinst 4 porton of the Property
giver (o secure an obligntion of the Owaer o such portion of the Propenty.

12|
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217, “Person” shal) menn andd relee to a natural individual, corporation, jartnership, Jrustee or other
legal entity capable of holding title to renl propeny.

218 “Propeety™ shall mean and refer ta the real edate fegally described In Exhibit "A” atlached
hereto and made o part hereof

09 "Hat of Subdivision” shal) mean and reter to the Finnl Plat of Subdivision fur the Restwran
Muil Subdivision, which iv stlached Bereto and made o purt hereaf as Exhibit "1"

2200 "Tumover e shall mean and refer o the meaning referred 1ooand sed forth i Section 14,
ARTICLE 4
MEMBERSEL(E QARD QF DIRECTORS

L Mygubsebip, Vvery Owner of o Parcel shall be n Member of the Associntion, Membership shall
he appurtennnl to amd sy not be separmted from ownershlp of any Purcel. Ownership of o Parced shall bo the
sole qualification for memberspip.

32, VYoung Rights. (ke Associntion shall huve one (1) class of membership and the Owner or
Owners of a Parcef shall coliectively have one (1) vote for such Parcel. [n no event shall more than one (1) vole
be cast with respect to uny one {I) Parccl. |7 moere than one (1) person is the record owner of uny Parcel, or if
an Qwner is a trustee, corporation, partners’ip or other legal entity, the vote for such Purcel shall be exercised
as auch Owner or Owners of that Parcel shall desiunete,  Such designation shall be made in writing to the Board

or in such ather manner wy may be provided in ke Dy-Laws.

i, Board of Girgetors.  Until the Tumover. Date {(as defined in Section 3.9), the Associative shall
ve governed by n Board of Directors comprised of the sixf) Parcel Owners. The Board shall maintain and
administer the Common Parcel and improvements thereon inseeardance with the teems and provisions of this

Declisention ane the By Laws,

34 Ottficers, The Association shall have such Officers as zaaly be approprinte from time to time,
who shall be elected by the Board and who shall manage and conduct the-a¥iairs of the Association under the
direction of the Board. Except as expressly provided otherwise by the Articles o) Incorporation or By-Laws, all
power and authority to act on behalt of the Association, both pursuant to this Leclaration and otherwise, shall
be vested in its Board. from time to time, and its officers under the direction of the Boardand shall not be subject
to the approval of the Members.  The Articles of Incorporation and By-Laws of the Associativnamay include such
added provisions for the protection and indemnification of ds Officers and Directors as shall bz nermissible by
faw.

is Action_ ol the Board.  In the event it is recessars 10 expend Association funds ey usual,
normal and customany repair and replacerpent of the detention fagilities and related appurtenances locitied on the
Common Pareel to maintain the detention tacilities in accordance with the original plans and specitications wpon
which they were originally constructed (including, but not Hmited to shoreline protection, dredying. digicide,
mowing and repair and replacenient of the ouleflow structures sithin the Camumon Pareel). such agtion shall only
be taken by the Board of Dirggtors upon an atfiemative vote of the Members owning at least 76.5%0 of the
Property based upon the Schedule attached hereto us Exhibit "J". Notwithstanding the foregoing, in the evemt
it is recommended to expend Association fuds for jtems wineh are of o capital nature (undess required to
maintain the detention facilities in accordance with the ariginal plans and specifications upon which they were
originalty constructed) and not for the usual, normwi and custoniry repir and replacement ot the detention
facilities and related appurtenances Jocated on the Common Parcel, such action shall only be taken npon the
consent of the members owning at Jeast 76.50% of the Property based wpon the Schedule attuched hereto ay

W3
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Exhibie "1 o the event ull of the members of the Board of Directors ol the Association do not unanimously
consent (0 the recommendation o expend Association funds for items which are of o capital natuee (unlews
requized tomantitin the detention Gieilities in accandance with the original plang and specitications upon which
they weez originaily constyugted) mik pgt for the usand, normal and customary repaic e replacerent ol the
detention facilities and related appurtenanges locited on the Common Farcel, then the Owners of such PMareels
desieing o expend funds necessary Tor the capital improvements to the Common Parcel shall have the vight to
expend sueh funds and constract such impreveranty, at ther sale cost and expense, provided, such Owners i
obtuin the prior written: wpproval of all governmental entities having jurisdicnon over the Common Parcel and
such improvements do not udversely wltect the detention facilities and appurtenances located an the Common

Purgel.

oo Dneselor e Oger Leabdity,  Mesther the Directors nor the Oticers ol the Assaciation shall
be personatiy liable lo the Owners or the Associntion for any mistake of judgment or for any oilier nets o
omissions of anx nidure whatsoever s such directors or afficers except for any acts or omissions found by o coust
to constitute glose negligence, traud or bad faith. The Association shall indemnify and hold harmless the
Directors und O1Fzers, their heirs and legal representatives, against all contractual and other linblities to others
arising out of contratts nade by ur other acts of the Directors il Otfleers on behal of the Owners of the
Adsociution: or acising cutsovtheir status as Directors or Gftleers unless any such contact or such et shall have
been made fraudulently, Wi gross negligense or tad Gith, e foregoing indetnillention shall inclade
indemnificaton ngainst all costsanil expenses (ineluding, but not lmited to sttarmeys® fees, amounts of judgments
piid and umounts pard o settlement) weturdly sind reasanably Jocarred i connection with the detense of oy
cluim, action, suit or proceeding, wheltier Civil, eriminal, sdministrative oe other, in which any such Directar or
Offieer may be invobved by virtue of being ob having been such Director or Ofticer; provided, hawever, thil such
Iidemnity shidl not be operative with respesd 10 L) mny matter ws o which sach person shal] hive Boally beon
adjudged b such action, silt or proceeding to be'danle for grove neghgence, Fad or bad firith b the pedotmanee

of his duties as such Director or Officer, or (ii) any mustter settled or compromised unless, in the oplnivn of

independent counsel selected by or in o manner determived by the Board there is no reasonable ground for such
persan being adjudged liable for gross negl:ygence or fraua 20 the performanee of hisher duties as such Director

or Otficer.
37 Board Powges The Association, through the Bonrashall have the following powers and duties:

a. Own, maiatain and otherwise manage the CommeaParcel, including but not limited to
the detention pond fecated thereon and afl appuneranses related thereto, and all
Improvements thereon, maintain and otherwise manags 5t ather propertly nequired by
the Association;

b Have the authority (o employ o manager or other persons and e contract wilh
independent contractors or managing agents to perform il or uny part-of the duties and
responsibilities of the Association, provided that any contract with & person or firm
approved as o Mamager or Managing Agent shall provide for the (ght of the
Association o terminate the same not fater than ninety (903 dayy after the itial
mecting of the Members of the Association is held as provided in the By-[aws;

¢ Establish and maintain o waorking eapital and contingeney Tund in an amount o be
deteritined by the Board,

d Provide for the maintenance of landscaping fencing, retaining walls, water systems,
brick pavers, highting and other improvements locited within the Common Pareel:

¢ Make such improvenents to the Common Parcel, including but not limited to the
detention pond located thereon, and provide such other (acilities and services as may

e
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be authorized fram time to time by the nltimative vote of the Members owning al least
76.50% of the Fropeety in accordance with the schedule atached hereto as Exhibit )",
and

f Exervise alf other powers and duties vested in or delegated to the Association, and not
specilically reserved 1o the Members by this Declaration, the Anticles of Incorporation
or the By Lawy,

18 (nsyrange,  The Board shall also have the authority to and shall obtain comprehensive libility
insurance, including fiability for injuries to and death of persons, and property dummage, in sueh fimits as 3t shall
deem desirable, and worker's compensiation insurance, and other liabihity insurance as it may deem desirable,
insuring eowi Owner, the Associntion, its Officers, members of the Hoard, the Declatant, wl theie respective
employees, agenis. successors and wsvigns rom hability and insuring the Ofticers of the Associntion: aud wembers
of the Board from iehility for good faith actions bevond the scope of their respective authority, Such insurince
covernge shall incitds sross liability clainty of coe or maore insured purties against other inswred parties, The
premiums for such insuzapce_shall be common expenses piyable out of the proceeds of the Assessments required
by and collected in accordanse with Article 5. The Board shall be further responsible for mainiining such
policies of insurance for the'Common Parcel against loss or damage by fire and such other hazards coutained in
the customary fire and extended covernge, vandulism and malicious mischie! endorsements ng the Association may
deem desirnble and may also obtain seci-other kinds of insurance &8 the Bowed shall from time to time deem
pradent The coveraye shall contan a-erersement o the effest that suid coverage shalt not be terminated fur
nonspayment of premiums withoui ut least 6 days prior wrilten nutice fo the Associution. The insurance policies
shall contain waivers of subrogation with respectto the Board, its employees, ngents, Owners and Owner'y
mortgagees.

19 Lugover The Developer shall, throughanl with the concurrence of the Dorrd comprised of
all Owners, as provided above, exercise control over all Ageacition maters, until the first to ogeur of the
following dates: a) twenty (20) years from the date of thiy Declirien, b) the sale and conveyance of legal tithe
to all of the Parcels to Owners other tha Declarint or an ussigeee of Neclurant as provided in Section 8.10
tieteot, or (€) Developer elects voluntarily to tum vver to the Members (e tinhority to appoint the Board, which
election it shall evidence by directing the Declarant to exeeute and record it Nee Office of the Recorder of Deeds
of Cook County, 1llinois an insteument settivg forth ity intention to so tum over 58 pathority hereunder. The date
upon which the authority to appoint the Board passes o the Membery by hereinalie: ecliarred s the " Durnover
[ute”, Ui op prior to the Fumover Dute, the Develuper shall cause Declarant o convey ta the Awociation,
the Agsociation shall seeept, the Common Parced (o be owned by the Association hereunder whd the Association
shall undertake to maintain the Common Pacesl pursuant o the teems Jereol.

110 peveloper Rights,

[ Untl the Tumover Date, the Ocveloper shalt hive alt the rights and powers herein
granted to the Asseciation and shill be authorized and empowered to ke all such
pctions as the Board would have been nuthorized to take as herein provided subject,
however, with the congurrence of the Board comprised of all Owners s provided
ferein.

SEITL0VO
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Until the Tumnover Date, Developer may elect tomamtain the Common Fareel and shall
pity all expenses ard costy in conpection with the Common Parel, including withou!
limitation, the costy of improving and maintaining the Conunon Parcel wnd general real
estite taxes pasatle in connection with the Common Parcel owned by the Association;
provided such improsements shali requmire approval of e Buard. o the extent thid
any real property Laxes payable atter the Turover Date are uttributable to the period
prior 10 the Turnover Date, Daveloper shall reimburse the Associntion, on u pro rata
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baviy, based upon the Schedule, attached hereto as bxhibit "1 Jor such real propesty
taxes. Declarnnt shall, not lnter than the Turnover Datg, convey to the Associntion the
Common Parcel to be nwned by the Association,

3 Developer shalt e entitled ot sll times to conduct sales of Parcels from the Propenty
andd shall have the right, for itselt and its agents, employees, guests, invilees, o ntilize
roads, streets, Cornmon Pargel and all uther portions of the Praperty, excliding sold
Pareels, Tor such purposes until nll Pareels are sodd. Developer may ol o3} times utifize
sigttage, lighting snd establish tempurary construction and sales oftice, burldings and
tranifers to conduct its construction, sales and marketing of the Property.

ARTICLE 4
EASEMERNTS AND PROPERTY RIGHTS,

4.1, ractienty and Use and Epjoviment. A drainage and pedestrian access casement is herchy
declared and created over and upen the Comimon Parcel for the benefit of the entire Property, and every Owner
shull have a right and easemint of use and enjoyment and a right ol aceess, including drainage to the detention
pond located thereon, to and < pedestrian ingress and egress on, over, across, in, upon and to the Common
Parcel, and such right and easem:ni shall be appurtenant to and shall puss with title to every Parcel or portions

thereol, subject o the following previsions:

a, The right of ihe-Associntion, in accordance with its By-Luws, to adopt rules and
regulations not i zonflict with this Declaration governing the use, operation and
maintenance  of Gie-Cammon Parcel, which must be remsonable and of general

application.

b. The right of the Assuciation, ir_aecordunce with its By-Lows, to borrow money for the
purpose of improving the Commor, #areel. Notwithstanding the foregoing, no mortgage
shall be placed upon the Common Feicel unfess such mortgage is approved by the
Board and by a majority of the Members, vsting at a yeneral or special mesting duly
calied and held in accordance with the By-Laws.

C The right of the Association to dedicate or transter abl or any part of the Common
Parcel or any wility system thereon to any public ager<yv. nark district, authority or
utility for such purposes and subject to such conditions asanay be sgreed to by the
Members, provided that no such dedication or transfer shel be effective unfess an
instrument agreeirg to such dedication or transter, signed by ail the Members of the
Assaciation, has been recorded.

42, Easernents Run With the Land Al caiements and rights described herein areccasements
appurtenant, running with the fand, perpetually in full force and ettect, and at all times shall inure tothe benefit
of and binding upon any owner, purchaser, mortgagee or to the person haviag an interest in the Property. or any
part or portion thereol’ Reference in the respective deeds of conveyance or inany mortgagre or trust deed or other
evidence of obligation to the casements and rights deseribed in this Article or inany other part of this Dectaration
shall be sufficient to create and reserve suca casements as fully and completely as though such easements and
tights were recited fully and set forth in their entirety in such documents.
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ABLICLE.S
COVENANT OB ASSESSMENTS

i v

S Creation o the Llen and Pespnal Obligation for Asessuents,  Fack Owaer o Dwaers of o
Parcel, by aceeptance of o Dead therefor, whether or ot it shald be so expressed in any such deed or ather
cavenanty, herehy covenints and mgrees and shall be deemed 1o covenamt and agree to pay 1o the Assucintion, tur
el Parcel pwped by such Owner, ol assesumenty and charges Jevied pursuant ot Declaration. Such
pssessments, together with such interest theteon and costy of collection thereol, oy hereinstter provided, shall be
i charge wnd o contimig fien upun the Parcel against which such nssessment is made.  Euch such assessment,
together with such interest and costy, shall aisy be the continuing personal oblignicn of the person who was the
Owner of sueh Pareel ut the tinw when sueh nssessment el dug,

5.2 Purpose ot Assessmenty,  The Assexssments levied by the Association shall be vsed for the
purpose of mainienzpce, repuir, replacement, improvement and additions of wul to the Common Pureel and the
improvements thereor, fur all tixes, insuiance, utilities, professionnl and ather services, materinly, supplies,
cquipment und other costaand expenses incident (o the awnership of the Common Mfarcel md oll facllities and
improvements thereon, far z¢rtuin maintennnce, nnd for otherwise careyling out the dutiey and obligmions of the
Bourd and of the Associntior s stuted herzin and In ity Artleles of [ncorpormtion and BysLaws.

53 Assesynent Procedure - Aduugi Angssments,

o. Each year, on ¢ before December 1, the Bowrd shull prepare o budget for the
Association for te‘ensuing twelve (12) months which shall ineiude estimuted cash
expenditires mnd rensenaune amounts a8 areserve for reprirs to and replicement ol the
improventents on the Comeion Pareel, amd for such other contingencies as the Bowd
tmay deem proper, and shall,en.oc before Decernber 15, notily encli Owner in weiting
of the amount of such estimate, -+ 1% reasonable itemization thereol. The budger shal)
ihsn tike nte awsount the estimated-arcavailable cash income Tor the yenr, if any, ti
may by received by the Association. 4 be Associution shall multiply the wial Annusl
Assessment by the pereentage tue eachTareel s set forth in the “Pereentige
Respousibility for Common Pargel” nttached herete as Exhibit “J" The prsduer of the
mudtiplication fun:tion shall be the amoeunt of e Aanual Assessment attridatable to
cich Parcel. Ou er before the nest January 1, follosiegthe preparation ol the budget,
and on the fiest day of each and every momh for the xoxs swelve (123 mondis, ench
Owner, jointly amd severaily, shait be personally liable for a3d obligated 10 pay to the
Board or s 0 eay direct, onetwelfih (1712) of the assessmient srade pursuunt to this
paragraph. On o before May 1§ of eacht vear following the inital peeting, the Soard
shall supply to all Owners an itetvized aecounting, on an gecrual o7 cash basis, of
expenses lor the preceding ealendar vear 1ogether with o tabulation a4 ussessments
and showing net exeess or delicit, on an acerual or cash bitsis, of income over the sum
of expenses plis reserves.  Aay such excess may, at the diseretion o the Hoard, be
retatined by the Assuciation and shat! be placed ina reserve aceount.

b I said annual assesamenty prove iadequate Tor any reason, including non-payment vf
ity Owrier's syessment, the Board may. subject t e Jimitations on e wse ol eapital
reserves in Paragraph §.8, charge the deficiency ngainst existing reserves, or fevy
further assessment which shall be assessed in the swne proportions as set forth in
Section 5.3a hersinabove against all Parcels subjeet to assessment.  The Board st
serve notice Jor such further assessment ot all Owners by 4 statement in writing
showing the arnount due and reasons therefor, and such furher assessment shall become
effective with the monthly installinent which is due more than ten (10) days after

.7
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dehivery or pwiling of such notice of Turther nssessment. Al Owners shall be
personally liable for and nbligated to pay their respective adjusted monthly assessment,

The Taiture or delay of the Board to prepare or serve the annual or adjusted estimate
on any Owner shall not constitite & waiver or release i any panner of such Owner's
abligation to piy the maintenance costs amd necessary reserves, s herein provided.
Whenever the same shall be determined, and in the sbienee of any snnual estimate o
wljusted estimate, the Owner shall continue to pay s monthly iostalliment wt the then
existing rate enabtished for the previous period until the monthly installment which is
due more than ten (10) days after such new annual or adjusted estimate shadl have been
mailed or delivered.

$4 ooesin) Assessments fur Gapind Jmprovements,  Subject 1o the tenms and conditions of Section
3.5 of this Lectaration, in addition 1o the annual assessments authorized ahove, the Doard may levy special
assessments for ic purpose of defraying, in whole or in part, the cost of consteucting or purchasing a specified
cupital improvemen® “unon or to the Common Parcel and tor the neeessary fistures and personal property related
therets, provided that Gnless otherwise provided in the Dy-Lasws, any such nssessmenty which in one (1) yeur
exceed Five Thousid piad Ho/100 Dollars ($5,000.00) for all Parcely involved shall first be approved by o
mujority of the Hoard and tiesentler by u majority of the votes cust by the Members present alu general or special
meeting duly called for that purzese or, e diew of such Member's mieeting, by an instroment signed by the
Members owning m least 76.8% o7 the Property hised upon the Schedute attuchest heroto as Exhibit “3, Special
ussessmenty levied hereunder shall be daw sad payable ot such tme or times and in such monier as shall be lixed
by the Bourd or, where applicable, as apjireved by the members, and shall be used only for the specific purpose
for which such assessment was levied.

S50 CopilaLRssrygs,  To the extent theannual budget inchudes an wnount specittemly designuted
s capital reserve, that proportion of each installment_olthe annual ssexsments paid to the Association s the
amount 2o designated s a eapital reserve bears o the totalaraun! budget shall be segregated and muintained by
aie Association in a special capital reserve decount to be used geisly for making repaies and replacements ta the
Common Parcel and the improvements thereon which the Assoration is obliguted to repair and replace in
nccordance with the provisions of this Declaration, and fur the surchase of equipment to be used by the
Association in connection with its duties hereunder.

56 Natige und Quorum. Written nutice of any meeting catled G sumose of authorizing special
assessments which require approvai of the Members shall be sent to all Members<et less than thirty (30) days
nor more than ity (30) days in advance of such meeting. At the st such meeting callal, the peesence of voting
Members in person or by proay havieg sixty percent (60%) of the vary entitled woe et shall constitute a
quorum, 11 the required quorum is not peresent anather meeting mav be ealled subject o e same Botice
requirement and the eequired quorum at the subsgquent mecting shall be onewalf (1/2) of the reaired quoram
it the preceding mesting. No such subsequent meeting shutl be held more than sixty (60) days following the
preceding myeting,

5.7 Asgessnients.  Each owner hereby agress to pay its prorta shaee of all annual and special
assessnients based wpon the percentage schedule, which is attached heecto and made a purt hereot as Exhibie “),

LR Collystign ol Atsesmugnty, Any instaliment of an asvessinent which is not paid when Jdue shal)
be delinquent, I sid instatliment ix aot pad within thirty (30) days after the due date, the Deard iy, upon
notice to such Dwner of such delingqueney, wxeelerate the matierity ol all remaining installments due with respect
to the current assessment year, and the total amount shail become inmediately due snd pavable and commence
to bear interest fron the date of acceleration at the maximum rate permitied by law. Ehe Board may detenming
0 late charge not 1o exceed Two Hundred and No/100 Dallars ($200.003 pee month Tor all delinquent assessinents.
The Association may bring an action against the Owner personally obligated to pay assessments and regover the

3.
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sine, inchrhing interest, costs und reasonable arorneys® fees for wy such action, which shall be added 1o the
amount of such ussessment mnd included inuny judgment rendered i any such action. "To the extent permitied
by any decision or any statute or taw now or hereatter effective, the amount of any delinguent sl wipaid charges
or assessents, and any such aceelecated instalimens, together with dnterest, fate charges as determined by the
tourd, costs and attorneys” fees as above provided, shall be amd become u lien or charge sgainst the delinquent
Owner's Pareel when payable and may be Foreclosed by any action brought in the name of the Assogintion. 1o
the extent permitied by statute, the Boacd way bring an uction in Forcible Fatry and Detuiner tn gollect uny
delinguent nssessments.

5.9 No Waiver of Ligbilily, No Owner may waive or otherwise escape linbility for avsessmenty
provided for herein by non-use of the Common Parcel or atundonment of his Parcel. Any claim by an Owner
against the Association shall be by separnte setion and shall not be used as o defnse or counlercluing to un netion
by the Associntion w collect assessments.

3 107 Lubordination of the Ligi to Montgages.  The lien of the assessments provided for herein shisf]
be subordinate fazos-tien of any first mortgage placed at vy time on a Parcel by o boua fide lenduer. Each holder
of o first mortgage e« Varcel who obtmns title or comes into pussession of that Parce! pursuant to the remedies
provided in the mortgage  Toreclosure of the mortgage, or by deed (or assignment) in liew of foreclosure, or wy
purchaser at a foreclosure sale, will take the Parcel free of any claims for unpnid assessimemnts or charges which
become payable priar to sich acryeisition of title, possession, or the (Hing of a suit 1o Toreclose the mortgnge.

T 6
MAINTENANCE BY ASSUCIATION

{1y addition to other rights, puwers and duties of the Association under upplicable faw or as otherwise set
farth in this Declaration and in the By-Laws of the (ssacintion, the Association shall have the following rights,
powers and duties with regard to the Common Parce), (nciuding but not limited to the detention pond located
thereon, and the cost and expense o which shall be puid tor by the Association from assessment funds:

& Common Pacge|. The Associution shifl_maintain, repair, repluce amd manuge the
Common Parcel, including the detemion posd located  thereon wnd ol facitities,
improvewients and equipment thereon, and’ pay Sor all expenses and services i
vonnection therewith, weluding without limitisg<the generality of the loregoing;
fadseape mainterance, campreheasive Hability, hiza:a znd other insurance, payment
of all tuxes, assessments and other Tiens and encumbrances” which are assessed o o
charged against the Common Parced and such other services Jor the Common Paree] us
the Board deemss 10 be in the best interests of the Association find Tts Members.

b Culverts, The Association shall waintain, repaie and replace angy 2 all culverts
located on the Propaty.

ARTICLE 7
RIGHTS_ OF_FIRST MORTGAGEES

7.1 tn addition 1o all other rights ol the first mortgagees pursuant o this Declaration, amd
nutwithsiznding any other provisions herein to the contrary {except for Section 7.8 hereinbelowy

8£ITLObO
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Urless at least Hitty-one (1) petcent of the Tirst morigugees (bised upon ane vote for ench Hrst marignge
owned) ol individual Farcels (hereinarter referred o i "Mortgagees”) have given their prior writien approval,
the Association shall not be entitled to

i 1y vetar amivdon seeh to nbandon, partitios, subdivide, engiimber, sell or teansfor my
real estato o mprovement thereon which are owned, directly v indiectly, by the
Assacimtion fn the benedit of the Pargels and the Ownees.

b. Change the mubod of determining the obligations, assesunents, dues, reserves Tor
maintenance, repaie and repiscement of Common Pareels, or other charges which may
tie levied agolnst & Parcel and the Owner thereol av provided in Article §, subject,
however, tu the provisions in eagraph 7.8 bereol’

c. Fail to maintain fire and extended coverage insuranee on the Insurable improvements
in the Common Parcel inan amount not less than one hindred percent (100%) of the
b insurable replocement cost,

d Lise hasied insurance proceeds fur fosses to any improvements to the Common Parcol
wr_ester than the repair, replacement or reconstruction of such improvements,

¢ Change the responsibility for maintenance nnd repairs of the Common Parce! thercol
as provided in Article 6 or ns elsewhere stated herein.

I Change the intercats in the Common Parcel or rights to their use,
8. Change the voting righis ofany Member of the Agsocintion,
0. By act or oniission, seek (o terrairatz the legal status of the Association afler substantinl

destruction or ¢ondetnnation,

720 Fiest Morgagees shall tive the right o examine e books and records of the Assoelntion
reasonable tintey upon rensonable natice,

7.5 First Mortgagees may, jo.mly or singly, pay taxes or other charges which are in default and
which mav or have become a charge against the Commen Parcel and may pavsverdue premiums on hazard
insurance policies ur secure pew haziird inyurinee coverage on the lapse ot a policy tenthe Common Pareed amd

‘

First Murtagess making such payments shatl be owed immediate reimbursenent thercroreAiam the Association.
7.0, Any First Mortgagee, at its written request, shall be entitled to written notice irom the Board

ol any defiult by the mortgagor ot such Parcel in the performance of such mortgagor's ohligations hereunder or

under the By-Laws or rules and regulations of the Association which is not cured within thirty (307 dnys.

7.5 First Mortgagees are entithad 1o timely written notice, i requested in writing of:

L. Any condemnation or casualty loss that affects either o material portion of the project
or the Parcel securing its mortgage,

b, Any 60-day delingrency in the payment of assessments or charges owed by the Owner
ot any Parcel on which it holds the mortgage:

C A lapse, cancellation, or materint moditication of any insurance policy of Hdelity bond
waintained by the owners' association; and

-10-
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by

Ay propused uctiog that reyuiren the consent of o specifled percentige or eligible
morigage holders,

he eequest st ichude G Associntion, stating both wy i and sddrens and e Parcel addiesy of
the Parcel & has o mortguge o,

Thes Articie 7 may be amended only with the written consent of seventy-five percent (75%) of the
Mortgagees (based upon one vote for euch first mortgage owned).

ARTICLE §
GENERAL PROVISIONS,

8.1 Eatorgement, v ddition to all other rights herein granted to the Assocition, the Associntion
may enlorce the-provisions of this Declaration, the Articles of Incorporation, y-Laws und rules and regulations
of the Association by wy proceeding al law or i equity against any person or persons vislating or altermpting
to violate any such previsions.  All righty and remedies may be exercised at any time and from time ta time,
cunilatively or otherwised aid fardure uf the Assacintion to enforce my such provisions shall in o wily b
deemed it waiver of the niginn to do so therealler. Al expensen tncureed by the Assochation I connection with
any such proceedings, including eova costy and attorneys’ fees, together with interest thereon ot the highest
tniterest permitted by law, shall be charged-to and nssessed against any Owner vielating any sueh provisions amd
shull be adued 1o and deemed a part o, his assessment and constitule o lien on his Parcel and be enforcenbls ay
pravided in Article S, (8 uny Owner, or his guests, violies any provivions ol this Declaration, the Articles of
lncorporation, the By-Laws, or the rules and'reguitions of the Association, the Doard may, after alfording the
Owner an opportunity {0 be heard, levy arensonible fne againgt weh Owoer, and sueh fine shall be added to
and deemed a part of his assessment and constitut: a len on his Parcel und be enforceable s provided s

Article §.

82 Sevgrahility. Invalidation of any provision ofthis Declration by judgment or court order shall
not alfect any uthee provision heeeat, all of wineh shall remsain i £ toree and effest.

8.3 Litle i Lol Lrust te the event title oy Parcel i conveyed to a title-holding trust under
the terms of which all powers of management, uvperation and control of tae Pareel remain vested in the trust
beneliciary or beneficiarivs, then the beneficitry or beneficiaries thereunder fromating o time shall be respansible
for puyuent ol all obligationy, tens or indebtedness and for the pecformance of wil igreements, covenants and
undertakings chargeable or created under this Declaration against such Parcel. No wlaim shall be ntade against
any such titheshulding trustee personally for payetent of any lien or obligation heremmder vreaisd and the trustey
shalf not be obligated to sequester funds o trust properts to apply in whole or i pun ngdist such lien or
obligation. The amount of such lien or obligation shall ¢ontinue to be a charge or hen upon’ the 2areel and the
benetielaries of such trust, notw ithstunding any transter of the benetleinl interest of any such teust vr nis transiers
of title of such Parcel.

K4 Ansadments, The provisions of Article 4, Paragraply 3.8 and Article 8, and this paragraph may
be amemded only by an instrurient in writing setting forth such amenduent signed amd neknowledised by il
Ownrrs, Subject to Article 7, the rennining provisions of this Declaration may by amended by an wnstrument
in writing setting forth such amendiment signed and acknowledged by the voting Members having at teast lity-one
(31%) percent ot the totil votes of the Members or that is approved atu duly called nid held general or specinl
meeting of Members by the afirmative vote, eisher in person or by provy, of the voting Members huving
mujurity of the total votes of the Members and comntaining a certitigation by an officer of the Associntion that said
mstrument was duly approved as atorasind.  No amendment shali be effective untl duly recorded in the Office
of the Recorder of Deeds of Cook County, Ilinois,
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L spegral Apmendiment,  Declarant reserves the right and puser 1o record w special amenmdinent
{("Special Amendment™) 1o this Declarativn ot any time and from time to time which amends this Oeclaration to
correct ¢lengal or typographical errors in this Decluzation or any Exhibit herete or any supplement or aendiment

thereto.

8.6. Headinus. Al headings set forih herein are intended for convenience oily and shall not be given
or construed to have any substantive cffect on the provisions of this Decluration. The singutar shall include the
plural wherever the Declaration sa requires, and the masculine the femining and neuter and viee versa.

87 Maliog, [nforgiation.  Each Owner of a Parcel shall file the correet minling address of such
Owner with the Association and shall notity the Association promptly in writing of any subsequent change of
nddress; provided, however, that it any Ownee shall fail to so notity the Assoctation, the maiting address Tor sich
Owner shallbe the common street address of The Parcel owned by such Owner. The Association shull maintiin
u file of such uddresses. A written or printed notice, deposited in the United States mails, postage prepaid, and
addressed to any Gwner at the fast addeess fted by sich Owner with Declarant shall be sulficient snd proper
notice tu such Owpsr shall be deemed deliversd on the third (3rd) day after deposit in the United States nuals.

8.8 Notiges Aty notice required or desired to be given under the provisions of this Decluration to
any Owner shall be deemed totuve been properly delivered when deposited in the United States muil, postage
prepaid, directed to the person whu appears as the Owner at his last known address, all as shown on the records

of the Associntion at the time of sucii mailing.

8.9 Binding Effect. Excepi- i matters discussed in Article 7 of this Deciarution, the casements
created by this Declaration shall be of perpetosi duration unless cancelled in o written document signed by one
hundred pergent (100%) of the Owners. The covesants and restrictions of this Declaration shal) run with and hind
the land, and shall inure to the benefit of and by enifuveenble by the Association or the Owner of any Pureel
subject to this Declaration, their respective lepal representatives, heirs, successors and assigns.

8.10.  Assjynment of Declaeant's/Developer’s Rtz Notwithstanding anything herein to the contrary,
Declarant and.or Developer reserve the right (o transfer, assia aongage or pledge any and all of either
respective privileges. rights, title and interests hereunder, or in the Pransrty, by means of recording an nssignment
of such with the Oftice of the Recorder of Deeds of Couk County. Iirais;, Upon such assignment, Declarant
and/or Developer, as the case may be, shall be relieved from any liabiliv_ arising trom the performance ot non-
performanice of such rights and obligations accruing tram and nfter the recoraing of such assignment; provided
the nssignee assumes the obligations of the assignor under this Agreement.

ARTICLE 9
COMMON_INTEREST COMMINITY

The Association shall act and operate as w Common [nterest Community as defined in lineis Revised
Statutes, (1989), Chapter 110, Section 94102, as From time to time amended. The Declaration and By<faws shall
be deemed to be amended as necessary to comply with any stitule relating to Commuon Interest Cormtmunities,
and the Develuper or Board may recond such documents ns are necessary to eftect this compliange.

ARTICLE 10

MAINTENANCE _OQF COMMON PARCEL AND CULVERTS
BY_VILEAGE OF HOFFMAN_ESTATES

S

I the event the Association tails to mamtain the Commaon Parzel or the culverts lecated on the Property
us stated in this Declasation, e Village of Hoffiman Estates shall have the right, but not the obligation, to

12
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vt or canse 1o be maintaimed the Common Parcel and the eulverts in good repai, inchuding but not limited
to lndseaping, cleaning. sredging, Nng, treating with chomicaly, churging with water ard elberwise maininlning
the Common Parcel and the calverts. The Ownery shall reimburse e Village of Hoflfman Estntey for theie
presaia share (based upon the schedule attnched as Exhibit *J") of the cost i such maintenange as required in
this Article.

ARTICLE UL
CREATION OF ASSOCIATION _FOR PARCEL. ¢

In the event the initial Owner of Farcel 6 within the Property subsequently conveys title to uny portion
af Pargel 6 or subsequently subdivides Parsel 6 into two (2) or more separate purcels, then the initial Owner shult
cause o nons‘orprofit associativn to be created and formed, with the separute individunt owners ol the subdivided
o Indsvidual poreels betnw the members of the new association so created. The purpose of the nes wxsociation
shall be for the qoliaction of the Asyessmenty Tor the maintenance of the Commmon Parcel and the culverts from
the uwners of caehsulndivided or individual parcel for their prorata skare of the assessments due and owlng to
the Association with rige.d to the subdivided Parcel 6. The Associntion created pursuant to this Article 1 shall
be the Owner of Parcel O Ly, purposes under this Decloration.  In the event an Initinl Owner does crente the
nforesaid nssocintion and nussager owny a portion of Parcel 6, then such [nitial Qwner shall bo relensed of any
obligations under this Agreemen: which accrue subsequent to the dute of the [nitial Owner's conveyance of wil
of ity interest in the Parcel.

IN WITNESS WHEREQF, the IECLARANT, has caused its name to be signed to these presents na
of the dute und year first nhove mentiuned.

PARRINGTON VENTURE PARTNERSUIP, an llinols
Ruizrss parinership

BY:; 4;?%{4{ ,/ﬂtdimm:_

' e
Name: LarndTadl) a Pariner

By POPLAR CxEelk DEVELOPMENT COMPANY,
a Partner

SETTLOVO

ATTEST:

gipdastaat higower deg
|Exsution  §3-0894.yip)
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STATE OF ILLINOIS )
R
COUNTY OF G-63--R- Boows )

-
I }ﬁzm[ 3 ) SLHLIES. e A notary public in and o suid County, in the St
wloresaid, DO HEREBY CERTIFY that LARRY FAUL, o Partner of BARRINGTON VENTURE
PARTNERSHIP, persanally known to me to be the same person whose name is subscribed to the foregoing
Decluration, appeared before me this day i person and acknowledged that he signed, sealed and delivered the

wid Deelaration, on behalf of the pirtnership and ws his free gl voluntary set, for (he uses aid purposes thegels
set farth,

G
GIVER under my hand and seal, this __/ / & day of RWELIRAS . 194,
WA Y

FONHCIAL SBAL" ¢ ,
CAFOL B BARNES | (%}/Q/ﬁMﬂfdf

srarotuiie, ety of Winals  § , .-
mhu;w.m'mia Tapired (07277118 Notry Public
PARISAVSET S T Y S

STATE OF ILLINO(S )
7 88,
COUNTY OF G-0-8-K PUVE

C}i: 1 6 ‘
LA _/_ LS et notary publje i and for suld County, in the State

wlotesaid, 00 HERERY CERTIFY that GEOGRGE A, MOSER, IR, fdr/ner” . of POPLAR CREEK
DEVELOPMENT COMPANY, personally knovin te-ing to be the same person whose name is subseribed to
the foregoing Declaration, appeared before me this day in oerton and acknowledged that be signed, senled and
delivered the said Decluration, on behalf of the partnerstip nad as bis free and voluntary aet, for the uses and

purposes thercin set toeth,

© wy it oDt
GIVEN upder my hond and seal, this _ ﬁf__ day of '%&&V
orny
u()!.“il("p\l, Sf‘!\l-“ ‘:
CAROL §. BARNES @LMZ;{/ J{M y e

Nolary Public, State of Jilmis =
My Comymlnlon fapires 10720798 ¢ Notary Public

o 1,
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CONSENT OF MORTGAGEE,

COLE-TAYLOR BANK (“Baok®y, hotder ot u __Fife T _THorTyuge”
(the “Mor .|bc;2 dated as of __, .??di_f It 1egy  and recorded in the Dffice of the Recorder of l)vuh
of op (uunty. neiy. on )g“ﬂ[ﬁ%id /] ‘lf‘f « s Dogument Number (/‘[7&/ e/
hereby consents to the execution and recording  of the nlhu,lu.d HHGGING  AND BARRINGTON

COMMERCIAL DISTRICT ASSOCIATION DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS und agrees that said Mortgnge is subject thereto.

IN WITNESS WHEREOF, the said _ J | las cansed this Consent of

Mortgagee to be signed by its duly authogized officers on its-Behalf in k , linos,
on this ____ (% day of _ ﬁm , 190 M

President

ATTEST:

< p e —

2’ vt Sressfd-

STATE QF (LIANGIS )
} §8.
COUNTY UOFC OO K )

L c sident and LopeAn
mpcuwclv. of’ _gmﬁ.’ HHT

s muhQM Prcsxdml ‘smlwuuh,u___‘. nppc.\rcd lwlnrc me " i day in person amd

acknowledged tin they sigoed, sealed and delivered said instrusment as their free and-volustery act, and as the
free and voluntary act of said Company, far the uses amd purposes thervin set forth

Given under my hand and notarial seal this ____{ (l . day of 21 e ”L/X/L O\ l‘)t)%
( e K KCJ’JM‘Z

NOTARY PYBIIC

certify that Lee (virls )b_n

R Jafl'fog LL e .a Notary l’ublu;p wid-ley sinid County and thc dg hereby
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EXHLL. A
LEGALDESCRIETION. QF JFROPERTY..
LOTS 16, INCLUSIVE  AND OUTLOT A IN RESTAURANT MALL SUBIIVISION, BEING A

SGHOIVISION OF PART OF THE NORTIWEST FRACTIONAL QUARTER OF SECTION 1, TOWNSHIY
A8 NORTH, RANGE [0, EAST OF THE THIRD PRINCIAL MERDIAM, IN COURK COUNTY, 1LLINOIS,

SETTLOVO
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Emni‘l' 1] "H

LEGAL DESCRIFUION OF "COMMON PARCEL”

OUTLOT A IN RESTAURANT MALL SUBDIVISION, BEING
NORTHWEST FR

THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, JLLINOIS.

A SUBDIVISION OF PART OF THE
ACTIONAL QUARTER OF SECTION 7, TOWNSHIP 4) NORTH, RANGE [0, EAST OF

SETTLOYO
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LEGAL DESCRIEUON. FOR PABCEL L.

LOT JINRESTAURANT MALL SUBDIVISION, BEING A SUBDIVISION GF PART OF THE NORTHWEST
FRACTIONAL QUARTER OF SECTION 7, TOWNSHIP 41 NORTH, RANGE 10, EAST OF TIHE TINRD
PRINCIPAL MERITHAN, IN COOK COUNTY, ILLINOIS.
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EXLMBIT 00
LEGA L DESCRICTION_FOIR PABCEL 22"

LOT 2 IN RESTAURANT MALL SUBDIVISTON, BEING A SUBDIVISION OF PART OF THE NOR THWEST
FRACTIONAL QUARTER OF SECTION 7, TOWNSHIP 4 NORTH, RANGE 10, EAST OF THE THIRD
PRINCIPAL SMERIDIAN, IN COUK COUNTY, ILLINOIS.
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ALY K
LEGAL DESCRIPTION. FOR PARCEL "3

LOT 3 IN RESTAURANT MALL SUBDIVISION, BEING A SUBDIVISION OF PART OF THE NORTHWEST
FRACTIONAL QUARTER QF SECTION 7, TOWNSHIP 41 NORTH, RANGE 1 EAST OF THE THIRD
PRINCIPAL METDIAN, IN COOK COUNTY, ILLINOIS.
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EXUIRIL 28
LEGA] DESCRIPTION FOR PARCEL, 4"
LOT 4 IN RESTAURANT MALL SUBDIVISION, BEING A SUBDIVISION OF PART OF THE NORTHWEST

FRACTIONAL QUARTER OF SECTION 7, TOWNSHIP 41 NORTH, RANGE 10, EAST OF THE THIRD
PRIMCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
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EXUBIT "G
LEGIAL DESCRIPTION FOR PARCEL "8
LOT $INRESTAURANT MALL SUBIHVISION, BEING A SUBDIVISION OF PART OF THE NORTHIWEST

FRACTIONAL QUARTER OF SECTION 7, TOWNSHII 41 NORTH, RANGE 10, FASTE OF THY THIRD
PRINCIPAL MERIDIAN, (N COOK COUNTT, 11LLINGIS.

Y IEI T TN T |

LEGAL DESCRIPTION FOR PARCEL "6

LOT 6 IN RESTAURANT . .

FRACTIONAL ’OL)J'T\I-\{?'!I’I:[ oF lsf'f?,%': ISION: DEING A SUDDIVISION OF PART OF THE NORTHWIST
. Qu. ? i X b s y . o b C i : 25

PRINCIPAL MERIDIAN, IN COOK COUNTY, u,u:gr’s HNORTHL RANGE 10, EAST OF 111 THIRD
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ENLIBIE AL
LEGAL DESCRIPTION FOR PARCEL 6"

LOT 6 IN RESTAURANT MALL SUBDIVISION, BEING A SUBDIVISION OF PART OF THE NORTHWEST
FRACTIONAL QUARTER OF SECTION 7. TOWNSHIP §1 NORTH, RANGE 10, EASF OF THE THIRD
PRINCIPAL MERIDIAN, iN COOK COUNTY, [LLINOIS

§
;
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EXHUHT "L

ELAT O SUBINVISION,

PLAT OF SUBDIVISION FOR RESTAURANT MALL SUBDIVISION RECORDED [N THE OFPICE OF T
RECORDER OF DEENS OF COOK COUNTY, ILLINOIS ON DECEMBER 3, 1994.

DOCUMENT NUMBER: 04016244

SECTILOVO
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PERCENTAGE RESPONSIBILITY. FOR COMMON PARCEL
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! 120
2 1.6%,
] 5%
4 10.3%
3 H. 1%
6 AL,

100.00%
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