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DEFINITIONS

Words used in multiple sections of this documani are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules reqarding the usage of words used in this document
are also provided in Section 16. .

{A) "Security Instrument” means this document, whichis.dated FEBRUARY 19, 2004 ,

together with all Riders to this document.
{B) "Borrower"is MICHAEL T. MANNING, A SINGLE _MAN

Borrower is the mortgagor under this Security Instrument. . _
{C) "Lender"is Washington Mutual Bank, FA, a federal-association

Lender is a BANK organized and-2xisting under the laws of
THE UNITED STATES OF AMERICA . ender’s address is
100 East Main Street, Stockton, California 95290 )
Lender is the mortgagee under this Security Instrument.

(D) "Note" means the promissory note signed by Borrower and dated FEBRUARY (19. 2004
The}\lote states that Borrower owes Lender TWO HUNDRED EIGHTY-ONE THOUSAWD AND
00/100 '

Dollars {U.S..$ 281,000.00 } plus interest. Borrower has promised to pay this debt
in regular Periodic Payments and to pay the debt in full not later than MARCH 1, 2034

(E) "Property” means the property that is described below under the heading "Transfer of Rights in
the Property."

(F} "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late
charges due under the Note, and all sums due under this Security Instrument, plus interest.
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(G) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The
following Riders are to be executed by Borrower [check box as applicable]:

Adjustable Rate Rider |:| Condominium Rider El 1-4 Family Rider
[] Graduated Payment Rider [ ] Planned Unit Development Rider [ ] Biweekly Payment Rider
[0 Balloon Rider O Rate Improvement Rider [] second Home Rider

D Other{s) [specify]

{(H) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicabie
final, non-apyea'able judicial opinions.

(I "Communisy Association Dues, Fees, and Assessments” means all dues, fees, assessments and
other charges that are imposed on Borrower or the Property by a condominium association,
homeowners association or similar organization.

{(J} "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by
check, draft, or similar pap#: instrument, which is initiated through an electronic terminal, telephonic
instrument, computer, or inzoretic tape so as to order, instruct, or authorize a financial institution to
debit or credit an account. Such-term includes, but is not limited to, point-of-sale transfers, automated
teller machine transactions, znsters initiated by telephone, wire transfers, and automated
clearinghouse transfers.

(K} "Escrow Items"” means those itoms that are described in Section 3.

{L) “"Miscellaneous Proceeds” means aiy compensation, settiement, award of damages, or proceeds
whether by way of judgment, settlement cr rtherwise, paid by any third party (other than insurance

proceeds, paid under the coverages described in 5iction 5) for: (i) damage to, or destruction of, the Property;

(i) condemnation or other taking of all or any part of sne Property; (iii} conveyance in lieu of condemnation:

or (iv} misrepresentations of, or omissions as to, the alue and/or condition of the Property,

(M) “Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default
on, the Loan.

(N) "Periodic Payment” means the regularly scheduled ameurit due for (i) principal and interest under
the Note, plus (ii} any amounts under Section 3 of this Security !nstrument,

(0) "RESPA" means the Real Estate Settlement Procedures Act {12¢.S.C. Section 2601 et seq.) and
its implementing regulation, Regutation X (24 C.F.R. Part 3500), az they might be amended from time
to time, or any additional or successor legislation or regulation that govains the same subject matter.
As used in this Security Instrument, "RESPA" refers to all requiremenis_and restrictions that are
imposed in regard to a "federally related mortgage loan" even if the Lo ‘does not qualify as a
"federally refated mortgage loan" under RESPA.

{P} "Successor in Interest of Borrower" means any party that has taken title to the Fioperty, whether
or not that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions
and modifications of the Note; (i} the performance of Borrower's covenants and agreements under this
Security Instrument and the Note; and (iii) the performance of all agreements of Borrower to pay fees
and charges arising out of the Loan whether or not herein set forth. For this purpose, Borrower does
hereby mortgage, grant and convey to Lender and Lender’s successors and assigns, with power of sale,
the following described property located in COOK County,
lllinois:

LOT 10 IN SQUTHWORTH'S SUBDIVISION OF THE NORTH 1/2 OF BLOCK 11
IN THE CANAL TRUSTEE'S SUBDIVISION IN THE WEST 1/2 OF SECTION 5,
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL

MERIDIAN, IN COOK COUNTY, ILLINOIS.
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which currently has the address of 1340 N GREENVIEW AVE ,
[Street]

Chicago , lllinois 60622 ("Property Address"):
[Cityl [Zip Code]

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this
Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to grant and convey the Property and that the Property is unencumbered, except for
encumbrances of record. Borrower warrants and will defend generally the title to the Property against
all claims and’dzinands, subject to any encumbrances of record.

THIS SECURITY-INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited vériations by jurisdiction to constitute a uniform security instrument covering
real property. :

UNIFORM COVENANTS, Parrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow ltems, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges ~ua under the Note. Borrower shall also pay funds for Escrow
Items pursuant to Section 3. Payments uic under the Note and this Security Instrument shall be made
in U.S. currency. However, if any check cr ciner instrument received by Lender as payment under the
Note or this Security Instrument is returned to.lender unpaid, Lender may require that any or all
subsequent payments due under the Note and this Security Instrument be made in one or more of the
following forms, as selected by Lender: (a) casr; (0! money order; {c) certified check, bank check,
treasurer's check or cashier's check, provided any such check is drawn upon an institution whose
deposits are insured by a federal agency, instrumentaiity, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when recéived at the location designated in the Note
or at such other location as may be designated by Lender in sccordance with the notice provisions in
Section 15. Lender may return any payment or partial payment /¢ trie payment or partial payments are
insufficient to bring the Loan current. Lender may accept any pavmant or partial payment insufficient
to bring the Loan current, without waiver of any rights hereundei’ 47 brejudice to its rights to refuse
such payment or partial payments in the future, but Lender is not oblipated to apply such payments at
the time such payments are accepted. If each Periodic Payment is applied asof its scheduied due date,
then Lender need not pay interest on unapplied funds. Lender may hold such unapplied funds until
Borrower makes payment to bring the Loan current. (f Borrower does not do £o within a reasonable
period of time, Lender shall either apply such funds or return them to Borrower.._If'nst applied earlier,
such funds will be applied to the outstanding principal batance under the Note irimediately prior to
foreclosure. No offset or claim which Borrower might have now or in the future agansi Lender shall
relieve Borrower from making payments due under the Note and this Security Instrumenit &< performing
the covenants and agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lender shall be applied in the following order of priority: (a) interest
due under the Note; (b) principal due under the Note; {c) amounts due under Section 3. Such payments
shall be applied to each Periodic Payment in the order in which it became due. Any remaining amounts
shall be applied first to late charges, second to any other amounts due under this Security Instrument,
and then to reduce the principal balance of the Note. ‘

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any iate charge due, the payment may be applied to the delinguent payment
and the late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment
received from Borrower to the repayment of the-Periodic Payments if, and to the extent that, each
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payment can be paid in full. To the extent that any excess exists after the payment is applied to the
full payment of one or more Periodic Payments, such excess may be applied to any late charges due.,
Voluntary prepayments shall be applied first to any prepayment charges and then as described in the
Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due
under the Note shall not extend or postpone the due date, or change the amount, of the Periodic
Payments.

3.  Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid in full, a sum {the "Funds") to provide for payment of amounts
due for: (a) taxes and assessments and other items which can attain priority over this Security
Instrument as a lien or encumbrance of the Property; (b} leasehold payments or ground rents on the
Property, if any; (c) premiums for any and all insurance required by Lender under Section 5; and (d)
Mortgage Insuiance premiums, if any, or any sums payable by Borrower to Lender in lieu of the
payment of Moiigage Insurance premiums in accordance with the provisions of Section 10. These
items are called "Escrow Items." At origination or at any time during the term of the Loan, Lender may
require that Community Association Dues, Fees, and Assessments, if any, be escrowed by Borrower,
and such dues, fees @nJ assessments shall be an Escrow Item. Borrower shall promptly furnish to
Lender all notices of amourits to be paid under this Section. Borrower shall pay Lender the Funds for
Escrow ltems unless Lenaer waives Borrower's obligation to pay the Funds for any or all Escrow ltems.
Lender may waive Borrower's o%iigation to pay to Lender Funds for any or all Escrow ltems at any time.
Any such waiver may only be in writing. In the event of such waiver, Borrower shall pay directly, when
and where payable, the amounts duve ior any Escrow items for which payment of Funds has been
waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such payment
within such time period as Lender may resuire. Borrower's obligation to make such payments and to
provide receipts shall for all purposes be desried to be a covenant and agreement contained in this
Security Instrument, as the phrase "covenan: and agreement” is used in Section 9. If Borrower is
obligated to pay Escrow ltems directly, pursuant 16 a vaiver, and Borrower fails to pay the amount due
for an Escrow Item, Lender may exercise its rights under Section 9 and pay such amount and Borrower
shali then be obligated under Section 9 to repay to vcnuer any such amount. Lender may revoke the
waiver as to any or all Escrow Items at any time by a nc*ics given in accordance with Section 15 and,
upon such revocation, Borrower shall pay to Lender all Funaz, and in such amounts, that are then
required under this Section 3. :

Lender may, at any time, collect and hold Funds in an amovat 1a) sufficient to permit Lender to
apply the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a
lender can require under RESPA. Lender shall estimate the amount of Funds due on the basis of current
data and reasonable estimates of expenditures of future Escrow items or Jtherwise in accordance with
Applicable Law.

The Funds shalf be held in an institution whose deposits are insurea oy a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose depusits are so insured)
or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow-'*ar:is no later than
the time specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds,
annually analyzing the escrow account, or verifying the Escrow Items, unless Lender pay< Borrower
interest on the Funds and Applicable Law permits Lender to make such a charge, Unless anap eement
is made in writing or Applicable Law requires interest to be paid on the Funds, Lender shall not be
required to pay Borrower any interest or earnings on the Funds. Borrower and Lender can agree in
writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower, without
charge, an annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in
escrow, as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower
shall pay to Lender the amount necessary to make up the shortage in accordance with RESPA, but in
no more than twelve monthly payments. If there is a deficiency of Funds held in escrow, as defined
under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the
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amount necessary to make up the deficiency in accordance with RESPA, but in no more than twelve
monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehold payments
or ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if
any. To the extent that these itams are Escrow Items, Borrower shall pay them in the manner provided-
in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
borrower: {a) agrees in writing to the payment of the obligation secured by the lien in a manner
acceptable 70 \.ender, but only so long as Borrower is performing such agreement; {b) contests the lien
in good faith py, or defends against enforcement of the lien in, legal proceedings which in Lender's
opinion operate o prevent the enforcement of the lien while those proceedings are pending, but only
until such proceeuings are concluded; or (c} secures from the holder of the lien an agreement
satisfactory to Lende:subordinating the lien to this Security Instrument. 1f Lender determines that any
part of the Property is schiect to a lien which can attain priority over this Security Instrument, Lender
may give Borrower a notice. identifying the lien. Within 10 days of the date on which that notice is given,
Borrower shall satisfy thelien or take one or more of the actions set forth above in this Section 4.

Lender may require Borroyver to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lendes in connection with this Loan.

5. Property Insurance. Borrower shaill keep the improvements now existing or hereafter erected
on the Property insured against loss ov rire, hazards included within the term "extended coverage,” and
any other hazards including, but not livited to, earthquakes and floods, for which Lender requires
insurance. This insurance shall be mainiinzd in the amounts (including deductible levels) and for the
periods that Lender requires. What Lender requires pursuant to the preceding sentences can change
during the term of the Loan. The insurance cartier providing the insurance shall be chosen by Borrower
subject to Lender's right to disapprove Borrowei's choice, which right shall not be exercised
unreasonably. Lender may require Borrower 10 pay, I connection with this Loan, either: (a) a one-time
charge for flood zone determination, certification aria t/acking services: or (b) a one-time charge for
flood zone determination and certification services and subzequent charges each time remappings or
similar changes occur which reasonably might affect such detzi mination or certification. Borrower shall
also be responsible for the payment of any fees imposed by tha Federal Emergency Management
Agency in connection with the review of any flood zone deterraination resulting from an objection by
Borrower.

If Borrower fails to maintain any of the coverages described aboe,-Lender may obtain insurance
coverage, at Lender's option and Borrower's expense. Lender is under 1o abligation to purchase any
particular type or amount of coverage. Lender may purchase such insurance from or through any
company acceptable to Lender including, without limitation, an affiliate of zender, and Borrower
acknowledges and agrees that Lender’s affiliate may receive consideration ‘or such purchase.
Therefore, such coverage shall cover Lender, but might or might not protect Burriwer, Borrower's
equity in the Property, or the contents of the Property, against any risk, hazard or Me5ility and might
provide greater or lesser coverage than was previously in effect. Borrower acknowleagssthat the cost
of the insurance coverage so obtained might significantly exceed the cost of insurance that Borrower
could have obtained. Any amounts disbursed by Lender under this Section 5 shall become additional
debt of Borrower secured by this Security Instrument. These amounts shall bear interest at the Note
rate from the date of disbursement and shall be payable, with such interest, upon notice from Lender
to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and
renewal certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid
premiums and renewal notices. If Borrower obtains any form of insurance coverage, not otherwise
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required by Lender, for damage to, or destruction of, the Property, such policy shall include a standard
mortgage clause and shall name Lender as mortgagee and/or as an additional loss payee.

Borrower hereby absolutely and irrevocably assigns to Lender all of Borrower’s right, title and
interest in and to all proceeds from any insurance policy (whether or not the insurance policy was
required by Lender) that are due, paid or payable with respect to any damage to such property,
regardless of whether the insurance policy is established before, on or after the date of this Security
Instrument. By absolutely and irrevocably assigning to Lender all of Borrower’s rights to receive any
and all proceeds from any insurance policy, Borrower hereby waives, to the full extent allowed by law,
all of Borrower’s rights to receive any and all of such insurance proceeds.

Borrower hereby absolutely and irrevocably assigns to Lender all of Borrower’s right, title and
interest in and to (a) any and all claims, present and future, known or unknown, absolute or contingent,
(b) any and all causes of action, (¢) any and all judgments and settlements (whether through litigation,
mediation, g-hitiation or otherwise), (d) any and all funds sought against or from any party or parties
whosoever, and{2) any and all funds received or receivable in connection with any damage to such
property, resulting t'om any cause or causes whatsoever, including but not limited to, land subsidence,
landslide, windstor=, sarthquake, fire, flood or any other cause.

Borrower agrees (o 3xecute, acknowledge if requested, and deliver to Lender, and/or upon notice
from Lender shall requesi a'tv insurance agency or company that has issued any insurance policy to
execute and deliver to Lende ..zny additional instruments or documents requested by Lender from time
to time to evidence Borrower’s sisolute and irrevocable assignments set forth in this paragraph.

In the event of loss, Borrowsr snall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made #romptly by Borrower. Unless Lender and Borrower otherwise
agree in writing, any insurance proceads whether or not the underlying insurance was required by
Lender, shall be applied to restoration sr repair of the Property, if the restoration or repair is
economically feasible and Lender's security is'nut lessened. During such repair and restoration period,
Lender shall have the right to hold such insurance proceeds until Lender has had an opportunity to
inspect such Property to ensure the work has been completed to Lender's satisfaction, provided that
such inspection shall be undertaken promptly. Lender may disburse proceeds for the repairs and
restoration in a single payment or in a series of progresspayments as the work is completed. Uniess
an agreement is made in writing or Applicable Law recuires interest to be paid on such insurance
proceeds, Lender shall not be required to pay Borrower any irnteiest or earnings on such proceeds. Fees
for public adjusters, or other third parties, retained by Borrowe’ snall not be paid out of the insurance
proceeds and shall be the sole obligation of Borrower. If the resto/ation. or repair is not economically
feasible or Lender's security would be lessened, the insurance progoers shall be applied to the sums
secured by this Security Instrument, whether or not then due, with the excass, if any, paid to Borrower.
Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days to anotice from Lender that
the insurance carrier has offered to settle a claim, then Lender may negotiate and s«ttle the claim, The
30-day period will begin when the notice is given. In either event, or if Lender acquiiel the Property
under Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any
insurance proceeds in an amount not to exceed the amounts unpaid under the Note of *nis Security
Instrument, and (b} any other of Borrower's rights (other than the right to any refund of Urzarned
premiums paid by Borrower) under all insurance policies covering the Property, insofar as such rights
are applicable to the coverage of the Property. Lender may use the insurance proceeds either to repair
or restore the Property or to pay amounts unpaid under the Note or this Security Instrument, whether
or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within sixty days after the execution of this Security Instrument and shall continue to occupy
the Property as Borrower's principal residence for at least one year after the date of occupancy, unless
Lender otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless
extenuating circumstances exist which are beyond Borrower's control.

7.  Preservation, Maintenance and Protection of the Property: Inspections. Borrower shall not
destroy, damage or impair the Property, or remove or demolish any building thereon, allow the Property
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good and workmanlike manner if damaged to avoid further deterioration or damage. Lender shall,
unless otherwise agreed in writing between Lender and Borrower, have the right to hold insurance or
condemnation proceeds. If insurance or condemnation proceeds are paid in connection with damage
to, or the taking of, the Property, Borrower shall be responsible for repairing or restoring the Property -
only if Lender has released proceeds for such purposes. Lender may disburse proceeds for the repairs
and restoration in a single payment or in a series of progress payments as the work is completed, [f
the insurance or condemnation proceeds are not sufficient to repair or restore the Property, Borrower
is not relieved of Borrower's obligation for the completion of such repair or restoration.

Lerder or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable ~zuse, Lender may inspect the interior of the improvements on the Property. Lender shall
give Borrower rotice at the time of or prior to such an interior Inspection specifying such reasonable
cause. Lender.iofs not make any warranty or representation regarding, and assumes no responsibility
for, the work dons on the Property, and Borrower shall not have any right to rely in any way on any
inspection{s) by or for “ander or its agent. Borrower shall be solely responsible for determining that
the work is done in a az0d, thorough, efficient and workmanlike manner in accordance with all
applicable laws.

Borrower shall (a} appear it and defend any action or proceeding purporting to affect the security
hereof, the Property or the rights ur powers of Lender; (b} at Lender’s option, assign to Lender, to the
extent of Lender’s interest, any cleime, demands, or causes of action of any kind, and any award, court
judgement, or proceeds of settlemert 2f.any such claim, demand or cause of action of any kind which
Borrower now has or may hereafter acavirs arising out of or relating to any interest in the acquisition
or ownership of the Property. Lender shail not have any duty to prosecute any such claim, demand or
cause of action. Without limiting the foregoiny, any such claim, demand or cause of action arising out
of or relating to any interest in the acquisition or ownership of the Property may include (i) any such
injury or damage to the Property including widiisut. limit injury or damage to any structure or
improvement situated thereon, {ii} or any claim or cause o° action in favor of Borrower which arises out
of the transaction financed in whole or in part by the makiig of the loan secured hereby, (iii} any claim
or cause of action in favor of Borrower {except for bodi; Injury) which arises as a result of any
negligent or improper construction, installation or repair of thas Property inciuding without limit, any
surface or subsurface thereof, or of any building or structure therzon or (iv) any proceeds of insurance,
whether or not required by Lender payable as a resuit of any damag: o or otherwise relating to the
Property or any interest therein, Lender may apply, use or release sucn mnnies so received by it in the
same manner as provided in Paragraph 5§ for the proceeds of insurance.

8. Borrower's Loan Application. Borrower shail be in default if, during the Loan application
process, Borrower or any persons or entities acting at the direction of Borrovver r with Borrower's
knowledge or consent gave materially false, misleading, or inaccurate informaiio” ~r statements to
Lender {or failed to provide Lender with material information) in connection with the Loan. Material
representations include, but are not limited to, representations concerning Borrower's oanegancy of the
Property as Borrower's principal residence.

9. Protection of Lender's interest in the Property and Rights Under this Security Instrument. If (a)
Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there is
a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under this
Security Instrument (such as g proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations}, or (¢) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing the
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position in a bankruptcy proceeding. Securing the Property includes, but is not limited to, entering the
Property to make repairs, change locks, replace or board up/doors and windows, drain water from pipes,
eliminate building or other code violations or dangerous conditions, and have utilities turned on or off.
Although Lender may take action under this Section 9, Lender does not have to do so and is not under any
duty or obligation to do so. It is agreed that Lender incurs no fiability for not taking any or all actions
authorized under this Section 2.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date
of disbursement and shall be payable, with such interest, upon notice from Lender to Borrower
requesting payment. _

1f this Security Instrument is on a leasshold, Borrower shall comply with all the provisions of the
lease. If Borroxver acquires fee title to the Property, the leasehold and the fee title shall not merge
unless Lender agreas to the merger in writing.

10. Mortgags insurance. If Lender required Mortgage Insurance as @ condition of making the
Loan, Borrower shaii ray the premiums required to maintain the Mortgage Insurance in effect. If, for
any reason, the Mortgate Insurance coverage required by Lender ceases to be available from the
mortgage insurer that previously provided such insurance and Borrower was required to make
separately designated paymsafs toward the premiums for Mortgage insurance, Borrower shall pay the
premiums required to obtaincuverage substantially equivalent to the Mortgage insurance previously in
effect, at a cost substantially equivelent to the cost 10 Borrower of the Mortgage Insurance previously
in effect, from an alternate mortgags insurer selected by Lender. if substantially equivalent Mortgage
I[nsurance coverage is not available, sorrower shall continue to pay to Lender the amount of the
separately designated payments that wers-due when the insurance coverage ceased to be in effect.
Lender will accept, use and retain these payrents as a non-refundable loss reserve in lieu of Mortgage
Insurance. Such loss reserve shall be non-re‘undable, notwithstanding the fact that the Loan is
ultimately paid in full, and Lender shall not be recuired to pay Borrower any interest or earnings on such
loss reserve. Lender can no longer require loss reserve payments if Mortgage Insurance coverage (in
the amount and for the period that Lender requires;provided by an insurer selected by Lender again
becomes available, is obtained, and Lender requires- saparately designated payments toward the
premiums for Mortgage Insurance. 1f Lender required Morigzge Insurance as a condition of making the
Loan and Borrower was required to make separately designated payments toward the premiums for
Mortgage Insurance, Borrower shall pay the premiums required-to maintain Mortgage Insurance in
effect, or to provide a non-refundable loss reserve, until Lender's requirement for Mortgage Insurance
ends in accordance with any written agreement between Borrovrer aid Lender providing for such
termination or until termination is required by Applicable Law. NoZriap in this Section 10 affects
Borrower's obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases-iie Note) for certain losses
it may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage
Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force frcm tine to time, and
may enter into agreements with other parties that share or modify their risk, or reducg iusses. These
agreements are on terms and conditions that are satisfactory t0 the mortgage insurer.and the other
party (or parties) to these agreements. These agreements may require the mortgage insurer.to make
payments using any source of funds that the mortgage insurer may have available {which may include
funds obtained from Mortgage Insurance premiums).

As aresult of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from {or might be characterized as) a portion of Borrower's payments for Mortgage Insurance,
in exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. 1f such agreement
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, Or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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(b}  Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may
include the right to receive certain disclosures, to request and obtain cancellation of the Mortgage
Insurance, to have the Mortgage Insurance terminated automatically, and/or te receive a refund of any
Mortgage Insurance premiums that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender. )

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair
of the Property, if the restoration or repair is economically feasible and lLender's security is not
lessened. During such repair and restoration period, Lender shall have the right to hold such
Miscellaneous Proceeds until Lender has had an opportunity to inspect such Property to ensure the
work has bé=n completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. cnder may pay for the repairs and restoration in a single disbursement or in a series of
progress paymants as the work is completed. Unless an agreement is made in writing or Applicable
Law requires interast to be paid on such Miscellaneous Proceeds, Lender shall not be required to pay
Borrower any iricerect or earnings on such Miscellaneous Proceeds. [f the restoration or repair is not
economically feasible'rz Lender's security would be iessened, the Miscellaneous Proceeds shall be
applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if
any, paid to Borrower.._/3uch Miscellaneous Proceeds shall be applied in the order provided for in
Section 2. .

In the event of a total 18'ing, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sumsi secured by this Security Instrument, whether or not then due,
with the excess, if any, paid to Borrouver.

In the event of a partial taking,~uzstruction, or loss in.value of the Property in which the fair
market value of the Property immediately-Uriare the partial taking, destruction, or loss in value is equal
to or greater than the amount of the sums sacurad by this Security Instrument immediately before the
partial taking, destruction, or loss in value, unliss Borrower and Lender otherwise agree in writing, the
sums secured by this Security Instrument shal’’ b3 reduced by the amount of the Miscellaneous
Proceeds muitiplied by the following fraction: (a) iné total amount of the sums secured immediately
before the partial taking, destruction, or loss in value Givided by (b) the fair market value of the Property
immediately before the partial taking, destruction, or ‘oss in value. Any balance shall be paid to
Borrower. . . .

In the svent of a partial taking, destruction, or loss in value of the Property in which the fair
market value of the Property immediately before the partial taking, aestruction, or loss in value is less
than the amount of the sums secured immediately before the partial 1al<ng, destruction, or loss in value,
unless Borrower and Lender otherwise agree in writing, the Miscellancovs Proceeds shall be applied to
the sums secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lénder to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award to setie aclaim for damages,
Borrower fails to respond to Lender within 30 days after the date the notie=’is aiven, Lender is
authorized to collect and apply the Miscellaneous Proceeds either to restoration or rerai of the Property
or to the sums secured by this Security Instrument, whether or not then due. "Oppositig Party" means
the third party that owes Borrower Miscellaneous Proceeds or the party against whom (8o rower has
a right of action in regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that,
in Lender’s judgement, could result in forfeiture of the Property or other material impairment of Lender's
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and,
if acceleration has occurred, reinstate as provided in Section 18, by causing the action or proceeding
to be dismissed with a ruling that, in Lender's judgement, precludes forfeiture of the Property or other
material impairment of Lender's interest in the Property or rights under this Security Instrument. The
proceeds of any award or claim for damages that are attributable to the impairment of Lender's interest
in the Property are hereby assigned and shal} be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.
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12. Berrower Not Relsased; Forbearance By Lender Not a Waiver. This Security Instrument
cannot be changed or modified except as otherwise provided herein or by agreement in writing signed
by Borrower, or any Successor in interest to Borrower and Lender. Extension of the time for payment
or modification of amortization of the sums secured by this Security Instrument granted by Lender to
Borrower or any Successor in Interest of Borrower shall not operate to release the.liability of Borrower
or any Successor in Interest of Borrower. Lender shall not be required to commence proceedings
against any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise
modify amortization of the sums secured by this Security Instrument by reason of any demand made
by the original Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in
exercising any right or remeady including, without limitation, Lender’s acceptance of payments from third
persons, entities or Successors in Interest of Borrower or in amounts less than the amount then due,
shall not be a y.aiver of or preclude the exercise of any right or remedy. No waiver by Lender of any
right under tlis-Security Instrument shall be effective unless in writing. Waiver by Lender of any right
granted to Lendsr under this Security Instrument or of any provision of this Security Instrument as to
any transaction or.cueurrence shall not be deemed a waiver as to any future transaction or occurrence.

13. Joint anu Sovaral Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower = obligations and liability shall be joint and several. However, any Borrower
who co-signs this Security /astrument but does not execute the Note (a "co-signer"): {a) is co-signing
this Security Instrument onli0 mortgage, grant and convey the co-signer's interest in the Property
under the terms of this Security ‘nstrument; {b) is not personally obligated to pay the sums secured by
this Security Instrument; and {c =grees that Lender and any other Borrower can agree to extend,
modify, forbear or make any accommudations with regard to the terms of this Security Instrument or
the Note without the co-signer's consgni:

Subject to the provisions of Secticn 12, any Successor in Interest of Borrower who assumes
Borrower's obligations under this Security Irietizment in writing, and is approved by Lender, shall obtain
all of Borrower's rights and benefits under thi; Serurity Instrument. Borrower shall not be released
from Borrower's obligations and liability under this Security Instrument uniess Lender agrees to such
release in writing. The covenants and agreements o1 this Security Instrument shall bind (except as
provided in Section 20} and benefit the successors and-assigns of Lender.

14. Loan Charges. Lender may charge Borrower iues for services performed in connection with
Borrower's default, for the purpose of protecting Lender's ineiest in the Property and rights under this
Security Instrument, including, but not limited to, attorneys’ f°zs, property inspection and valuation
fees. Borrower shall pay such other charges as Lender may deem /easonable for services rendered by
Lender and furnished at the request of Borrower, any Successor itvintirest to Borrower or any agent
of Borrower. In regard to any other fees, the absence of express autnusity in this Security Instrument
to charge a specific fee to Borrower shall not be construed as a prohibitior. o 'the charging of such fee.
Lender may not charge fees that are expressly prohibited by this Security instrument or by Applicable
Law. .

If the Loan is subject to a law which sets maximum loan charges, and thet law is finally
interpreted so that the interest or other loan charges collected or to be collected in cnrasction with the
Loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by .the amount
necessary to reduce the charge to the permitted limit; and (b) any sums already collected iran Borrower
which exceeded permitted limits will be refunded to Borrower. Lender may choose to make i refund
by reducing the principal owed under the Note or by making a direct payment to Borrower. It a refund
reduces principal, the reduction will be treated as a partial prepayment without any prepayment charge
{whether or not a prepayment charge is provided for under the Note). Borrower's acceptance of any
such refund made by direct payment to Borrower will constitute a waiver of any right of action
Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed
to have been given to Borrower when mailed by first class mail or when actually delivered to Borrower's
notice address if sent by other means. Notice to any one Borrower shall constitute notice to all
Borrowers unless Applicable Law expressly requires otherwise. The notice address shall be the
Property Address unless Borrower has designated a substitute notice address by notice to Lender.
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Borrower shall promptly notify Lender of Borrower's change of address. If Lender specifies a procedure
for reporting Borrower's change of address, then Borrower shall only report a change of address
through that specified procedure. There may be only one designated notice address under this Security
Instrument at any one time. Any notice to Lender shall be given by delivering it or mailing it by first
class mail to Lender's address stated herein unless Lender has designated another address by notice
to Borrower. Any notice in connection with this Security Instrument shall not be deemed to have been
given to Lender until actually received by Lender. If any notice required by this Security Instrument is
also required under Applicable Law, the Applicable Law requirement will satisty the corresponding
requirement under this Security Instrument.

16. Governing Law: Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations ~ontained in this Security Instrument are subject to any requirements and limitations of
Applicable Lawv. Applicable Law might explicitly or implicitly allow the parties to agree by contract or
it might be silent, but such silence shall not be construed as a prohibition against agreement by
contract. In theevent that any provision or clause of this Security Instrument or the Note conflicts with
Applicable Law, susi-conflict shall not affect other provisions of this Security Instrument or the Note
which can be given atiest without the conflicting provision.

As used in this Serurity Instrument: {a) words of the masculine gender shall mean and include
corresponding neuter wor<s or words of the feminine gender; (b) words in the singutar shall mean and
include the plural and vice versa and (c) the word "may” gives sole discretion without any abligation
to take any action.

17. Borrower's Copy. Bor'owar shall be given one copy of the Note and of this Security
Instrument.

18. Transfer of the Property or = £zneficial Interest in Borrower. As used in this Section 18,
“Interest in the Property" means any legzi or beneficial interest in the Property, including, but not
limited to, those beneficial interests transferrad in.a bond for deed, contract for deed, installment sales
contract or escrow agreement, the intent of which 's the transfer of title by Borrower at a future date
to a purchaser. .

If all or any part of the Property or any Inteiest in the Property is sold or transferred {or if
Borrower is not a natural person and a beneficial interesi in Borrower is sold or transferred) without
Lender's prior written consent, Lender may require immcdiaie payment in full of all sums secured by
this Security Instrument. However, this option shall not ba-exercised by Lender if such exercise is
prohibited by Applicable Law,

If Lender exercises this option, Lender shall give Borrower riatics of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice i1 given in accordance with Section
15 within which Borrower must pay all sums secured by this Security !nstiument. If Borrower fails to
pay these sums prior to the expiration of this period, Lender may invoke ary remedies permitted by this
Security Instrument without further notice or demand on Borrower.

19. Borrower's Right to Reinstate After Acceleration. |f Borrower meeis certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument dizeratinued at any time
prior to the earliest of: {a} five days before sale of the Property pursuant to any power of sale contained
in this Security Instrument; (b) such other period as Applicable Law might specify fo¢ (ni termination
of Borrower's right to reinstate; or (c} entry of a judgement enforcing this Security Instrunent. Those
conditions are that Borrower: {a) pays Lender all sums which then would be due under tnis Security
Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other
covenants or agreements; (c) pays all expenses incurred in enforcing this Security Instrument, including,
but not limited to, reasonable attorneys’ fees, property inspection and valuation fees, and other fees
incurred for the purpose of protecting Lender's interest in the Property and rights under this Security
Instrument; and {d) takes such action as Lender may reasonably require to assure that Lender’s interest
in the Property and rights under this Security Instrument, and Borrower's obligation to pay the sums
secured by this Security Instrument, shall continue unchanged. Lender may require that Borrower pay
such reinstatement sums and expenses in one or more of the following forms, as selected by Lender:
{a) cash; (b) money order; (c) certified check, bank check, treasurer's check or cashier's check,
provided any such check is drawn upon an institution whose deposits are insured by a federal agency,
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instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this
Security Instrument and obligations secured hereby shall remain fully effective as if no acceleration had
occurred. However, this right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest
in the Note {together with this Security Instrument) can be sold one or more times without prior notice
to Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might
be ore or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of
the Loan Servicer, Borrower will be given written notice of the change which will state the name and
address of the new Loan Servicer, the address to which payments should be made and any other
information RESPA requires in connection with a notice of transfer of servicing. If the Note is sold and
thereafter thelwan is serviced by a Loan Servicer other than the purchaser of the Note, the mortgage
loan servicing obligations to Borrower will remain with the Loan Servicer or be transferred to a
successor Loan Gervicer and are not assumed by the Note purchaser unless otherwise provided by the
Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the ineinber of a class) that arises from the other party's actions pursuant to this
Security Instrument or that 7i!cges that the other party has breached any provision of, or any duty owed
by reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with
such notice given in compliance with the requirements of Section 15) of such alleged breach and
afforded the other party hereto a rersonable period after the giving of such notice to take corrective
action. If Applicable Law provides a iime-period which must elapse before certain action can be taken,
that time period will be deemed to be ruzsonable for purposes of this paragraph. The notice of
acceleration and opportunity to cure given to Borrower pursuant to Section 22 and the notice of
acceleration given to Borrower pursuant to Gection 18 shall be deemed to satisfy the notice and
opportunity to take corrective action provisions ¢f this Section 20.

21. Hazardous Substances. As used in this-Szction 21: {a) "Hazardous Substances” are those
substances defined as toxic or hazardous substances; psilutants, or wastes by Environmental Law and
the following substances: gasoline, kerosene, other flarimable or toxic petroleum products, toxic
pesticides and herbicides, volatile solvents, materials crntaining ashestos or formaldehyde, and
radioactive materials; (b) "Environmental Law" means federal i2ws and laws of the jurisdiction where
the Property is located that relate to health, safety or environmsntz! protection: (¢} "Environmental
Cleanup" includes any response action, remedial action, or remova'.2ction, as defined in Environmental
Law; and {d} an "Environmental Condition" means a condition that tan cause, contribute to, or
otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances, or threaten to release any Hazardous Substances, on or in the Property.
Borrower shall not do, nor allow anyone else to do, anything affecting the Property {a) that is in
violation of any Environmental Law, (b) which creates an Environmental Condition,-0r{c) which, due
to the presence, use, or release of a Hazardous Substance, creates a condition that ‘azvarsely affects
the value of the Property. The preceding two sentences shall not apply to the presence, use, or storage
on the Property of small quantities of Hazardous Substances that are generally recogrized to be
appropriate to normal residential uses and to maintenance of the Property (including, but not limited to,
hazardous substance in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Property and
any Hazardous Substance or Environmental Law of which Borrower has actual knowledge, {(b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat
of release of any Hazardous Substance, and (¢} any condition caused by the presence, use, or release
of a Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is
notified by any governmental or regulatory authority, or any private party, that any removal or other
remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly
take all necessary remedial actions in accordance with Environmental Law. Nothing herein shall create
any obligation on Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22, Acceleration: Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument {but nat prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default: (b) the action required to cure the default; (c) a date, not fess than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and {d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to bring a court action
to assert the non-existence of a default or any other defense of Borrower to acceleration and
foreclosure. 1f the default is not cured on or before the date specified in the notice, Lender at its option
may require tmmediate payment in full of all sums secured. by this Security Instrument without further
demand and nay foreclose this Security Instrument by judicial proceeding. Lender shall be entitled to
collect all expers9s incurred in pursuing the remedies provided in this Section 22, including, but not
limited to, reascinole attorneys’ fees and costs of title evidence. If Borrower or any successor in
interest to Borrowszr les (or has filed against Borrower or any successor in interest to Borrower) a
bankruptcy petition unczr Title Il or any successor title of the United States Code which provides for
the curing of prepstition ue’ault due on the Note, interest at arate determined by the Court shall be paid
to Lender on post-petitior.-arrears.

23. Release. Upon paymant of all sums secured by this Security Instrument, Lender shall release
this Security Instrument. Borrov/er shall pay any recordation costs. Lender may charge Borrower a fee
for releasing this Security Instrument, but only if the fee is not prohibited by Applicable Law.

24. Waiver of Homestead. ‘n sccordance with lllinois law, the Borrower hereby release and
waives all rights under and by virtue ¢¢sha lllinois homestead exemption laws.

BY SIGNING BELOW, Borrower accepts anu agrees to the terms and‘c‘oVenant_s contained in this
Security Instrument and in any Rider executed by Soirower and recorded with it,

Ay T .

MICHAEL T MANNING
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Space Below This Line For Acknowledgement)

State of lllinois, k County ss:

L \\N\ \)\Y\&Q\r%\ A

a Notary Public in and for said county and stat o hereby certify that

SRS A oy S

personally known to me 10 be the same person{s) whose name(s) subs
instrument, appeared before me this day in person, and acknowledged that
signed and delivered the said instrument as LS free and voluntary act, for the

uses and puipoces therein set forth. &j\r
Given under my hard and official seal, this EQ\ day of ( QLJ\

My Commission expires: Q:\I"\

Notary Public

lﬂed to the foregoing
<

ILLNOIS DocMagic €Fernis 800-645-1362
73215 (06-02) Page 14 of 14 www.docmagic.com




0407240100 Page: 15 of 22

UNOFFICIAL COPY

ADJUSTABLE RATE RIDER
(12-MTA Index - Payment and Rate Caps)

Loan Number: 0082939109

THIS ADJUSTABLE RATE RIDER is made this 19th day of FEBRUARY, 2004 .
and is incorporated.into and shall be deemed to amend and supplement the Mortgage, Deed of Trust,
or Security Deed {*na "Security instrument”) of the same date given by the undersigned (the
"Borrower"} to secura Dorrower's Adjustable Rate Note (the "Note") to Washington Mutual
Bank, FA / (the "Lender") of the same date and covering the property
described in the Security.!astrument and located at:

1340 N GREENVIEW AVE Chicago, Illinois 60622
{Property Address}

THIS RIDER CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST
RATE AND MY MONTHLY PAYMERT: MY MONTHLY PAYMENT INCREASES WILL
HAVE LIMITS WHICH COULD RESULT iy THE PRINCIPAL AMOUNT | MUST REPAY
BEING LARGER THAN THE AMOUNT ® ORIGINALLY BORROWED, BUT NOT MORE
THAN 125% OF THE ORIGINAL AMOCUNT(OR § _ 351, 250.00 ). MY
INTEREST RATE CAN NEVER EXCEED THE L84(T STATED IN THE NOTE AND RIDER.
A BALLOON PAYMENT MAY BE DUE AT MATUR(TY.

ADDITIONAL COVENANTS. In addition to the covenants and” agrzements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
interest wil be charged on unpaid Principal until the full amount of Principal has been paid. Up
until the first day of the calendar month that immediately precedes the first paymen?t due date set forth
in Section 3 of this Note, | will pay interest at a yearly rate of 3,894 %, 7bareafter until the
first Change Date (as defined in Section 4 of this Note) | will pay interest at & yoarly rate of
1.250 %. The interest rate | will pay will thereafter change in accordance with Section 4 of the

Note.
Section 4 of the Note provides for changes in the interest rate and monthly payment as follows:
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4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A} Change Dates

The interest rate | will pay may change on the 1st day of APRIL, 2004
and on that rlay every month thereafter. Each such day is called a "Change Date".

(B) The index

On each Charige Date, my interest rate will be based on an Index. The "Index" is the Twelve-
Month Average, aeieimined as set forth below, of the annual yields on actively traded United States
Treasury Securities au).usted to a constant maturity of one year as published by the Federal Reserve
Board in the Federal Reszrv Statistical Release entitled "Selected Interest Rates {H. 1 5)" (the "Monthly
Yields"). The Twelve-Montt. Average is determined by adding together the Monthly Yields for the most
recently available tweive montks and dividing by 12,

The most recent Index figure-available as of the date 15 days before each Change Date is calied
the "Current Index".

If the Index is no longer available, tihe Note Holder will choose a new index which is based upon
comparable information. The Note Holder wili nive me notice of this choice.

(C) interest Rate Change

Before each Change Date, the Note Holddr will calculate my new interest rate by adding
TWO AND 650/1000 ~ percentage points 2 .650 %
{("Margin") to Current Index. The Note Holder will theri round the result of this addition to the nearest
one thousandth of one percentage point {0.001%). Sutieni+o the limits stated in Section 4(D) below,
this rounded amount will be my new interest rate until the néx< Change Date. In the event a new Index
is selected, pursuant to paragraph 4(B), a new Margin will be r.ztermined. The new Margin will be the
difference between the average of the old index for the most recint three year period which ends on
the last date the index was available plus the Margin on the last daie tha old Index was available and
the average of the new Index for the most recent three year period whicn'ands on that date {or if not
available for such three vear period, for such time as it is available). The dii"srence will be rounded to
the next higher 1/8 of 1%.

{D} Interest Rate Limit

My interest rate wili never be greater than 9 . 950 %("Cap"), except.ths* following any
sale or transfer of the property which secures repayment of this Note after the first interest rate Change
Date, the maximum interest rate will be the higher of the Cap or 5 percentage points greater than the
interest rate in effect at the time of such sale or transfer.

(E} Payment Change Dates

Effective every year commencing APRIL 1, 2005 . and on the same
date each twelfth month thereafter ("Payment Change Date"), the Note Holder will determine the
amount of the monthly payment that would be sufficient to repay the projected Principal balance | am
expected to owe as of the Payment Change Date in full on the maturity date at the interest rate in effect
32843 (11.01) DocMagic €Famms §00-645-1362
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45 days prior to the Payment Change Date in substantially equal payments. The result of this calculation
is the new amount of my monthly payment, subject to Section 4{F) below, and | will make payments
in the new amount until the next Payment Change Date unless my payments are changed earlier under
Section 4(*,.0' the Note.

(F} Moniniv Payment Limitations :

Unless Sectirn4(H) and 4(1) below apply, the amount of my new monthly payment, beginning with
a Payment Change D2te, will be limited to 7 1/2% more or less than the amount | have been paying.
This payment cap apphiez only to the Principal Payment and does not apply to any escrow payments
Lender may require under the Security Instrument.

(G) Changes in My Lapaid Principal Due to Negative Amortization or Accelerated Amortization

Since my payment amount changes less frequently than the interest rate and since the monthly
payment is subject to the paymeat limitations described in Section 4(F), my monthly payment could be
less or greater than the amount of the irterest portion of the monthly payment that would be sufficient
to repay the unpaid Principal | owe @t the monthly payment date in full on the maturity date in
substantially equal payments. For each morth that the monthly payment is less than the interest
portion, the Note Holder will subtract the mor thly payment from the amount of the interest portion and
will add the difference to my unpaid Principal, ard ifterest will accrue on the amount of this difference
at the current interest rate. For each month that the monthly payment is greater than the interest
portion, the Note Holder will apply the excess towards a Principal reduction of the Note.

{H) Limit on My Unpaid Principal; Increased Mo by Payment

My unpaid Principal can never exceed a maximum amaotiiiequalto 125% of the principal
amount originally borrowed. In the event my unpaid Principal wwould otherwise exceed that 125%
limitation, | will begin paying a new monthly payment undl the next Payment Change Date
notwithstanding the 7 1/2% annual payment increase limitation. “Th& new monthly payment will be an
amount which would be sufficient to repay my then unpaid principal it full on the maturity date at my
interest rate in effect the month prior to the payment due date in substeatially equal payments.

{1} Required Full Monthly Payment

Onthe FIFTH anniversary of the due date of the first monthly peyment, and on that same
day every FIFTH year thereafter, the monthly payment will be adjusted witout regard to the
payment cap limitation in Section 4(F}.

{J) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in the amount af iy manthly
payment before the effective date of any change. The notice will include information required by law
to be given me and also the title and telephone number of a person who will answer any questions I
may have regarding the notice.

32843 (11-01) DociMagic €Rgrmns 800-649-1362
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(K) Failure to Make Adjustments

If for any reason Note Holder fails to make an adjustment to the interest rate or payment amount
as described in this Note, regardless of any notice requirement, | agree that Note Holder may, upon
discovery of sush failure, then make the adjustment as if they had been made on time. | also agree not
to hold Note Helder responsible for any damages to me which may result from Note Holder's failure to
make the adjustnent and to let the Note Holder, at its option, apply any excess monies which | may
have paid to partiz p'epayment of unpaid "Principal.”

B. TRANSFER OF THC PANDPERTY OR A BENEFICIAL INTEREST IN BORROWER
Section 18 of the Secr¥rity Instrument is amended to read as follows:

Transfer of the Propartir ar a Beneficial Interest in Borrower. As used in this Section 18,
“Interest in the Property”.ineans any legal or beneficial interest in the Property, including, but
not limited to, those beneficial .nterests transferred in a bond for deed, contract for deed,
installment sales contract or escrow agreement, the intent of which is the transfer of title by
Borrower at a future date to a purcnaser. If all or any part of the Property or any interest in the
Property is sold or transferred (or if 2 seneficial interest in Borrower is sold or transferred and
Borrower is not a natural person) withou? Lender's prior written consent, Lender may require
immediate payment in full of all sums securad by this Security Instrument. However, this
option shall not be exercised by Lender if exerzica is prohibited by Applicable Law. Lender also
shall not exercise this option if: (a) Borrower cavses to be submitted to Lender information
required by Lender to evaluate the intended transferes #s if a new loan were being made to the
transferee; (b) Lender reasonably determines that Lencar's security will not be impaired by the
loan assumption and that the risk of a breach of any covenant or agreement in this Security
Agreement or other obligations related to the Note or other/iran document is acceptable to
Lender, (c) Assuming party executes Assumption Agreement aceantable to Lender at its sole
choice and discretion, which Agreement may include an increase t« Cap as set forth below and
{d) payment of Assumption Fee if requested by Lender. ’

To the extent permitted by Applicable Law, Lender may charge a reasoraile fee as a
condition to Lender's consent to the loan assumption, and Lender may incresss the maximum
interest rate limit to the higher of the Cap or 5 percentage points greater thaii i interest rate
in effect at the time of the transfer. Lender may also require the transferee Lo sign an
assumption agreement that is acceptable to Lender and that obligates the transferee 1c keep all
the promises and agreements made in the Note and in this Security instrument. Borrower will
continue to be obligated under the Note and this Security Instrument unless Lender has entered
into a written assumption agreement with transferee and formally releases Borrower.

32843 (1101} DocMagic €rarms 800-649-1362
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If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice
shall provide a period of not less than 30 days from the date the notice is given in accordance .
with Section 15 within which Borrower must pay all sums secured by this Security Instrument.
If Boreower fails to pay these sums prior to the expiration of this period, Lender may invoke any
remed:es nermitted by this Security Instrument without further notice or demand on Borrower.

BY SIGNING RFL2W, Borrower accepts and agrees to the terms and covenants contained in this
Adjustable Rate Rider.. durrower agrees to execute any document necessary to reform this Agreement

to accurately reflect the terms of the Agreement between Borrower and Beneficiary or if the original
Note, Trust Deed or other'document is lost, mutilated or destroyed.

il =

MICHAEL T MANNING )'

32843 (1101 DocMagic €FReris 800-645-1362
Page 5 of 5 www.docmagic.com



0407240100 Page: 20 of 22

UNOFFICIAL COPY

1-4 FAMILY RIDER
Assignment of Rents

Loan Number: 0082939109

THIS 144 TAMILY RIDER is made this 19th _day of FEBRUARY, 2004 , and is
incorporated inig_and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Deed (the "Security Instrument”) of the same date given by the undersigned (the " Borrower™)
10 secure Borrowe:'s Mote to Washington Mutual Bank, FA
{the "Lender") of the sume date and covering the Property described in the Security Instrument and
located at:

1340 N GREENVIEW AVE, Chicago, Iil inois 60622
{Property Address)

1-4 FAMILY COVENANTS. Ir adiition to the covenants and agreements made in the Security
Instrument, Borrower and Lender furinsr covenant and agree as follows:

A. ADDITIONAL PROPERTY SUBJZCT TO THE SECURITY INSTRUMENT. In addition to the
Property described in the Security Instrumier.; the following items now and hereafter attached to the
Property to the extent they are fixtures added to *ia Property description, and shall also constitute the
Property covered by the Security Instrument: building materials, appliances and goods of every nature
whatsoever now or hereafter tocated in, on, or user, or intended to be used in connection with the
Property, including, but not limited to, those for th¢ rarposes of supplying or distributing heating,
cooling, electricity, gas, water, air and light, fire prevenaor znd extinguishing apparatus, security and
access control apparatus, plumbing, bath tubs, water heiters. water closets, sinks, ranges, stoves,
refrigerators, dishwashers, disposals, washers, dryers, awnings, sorm windows, storm doors, screens,
blinds, shades, curtains and curtain rods, attached mirrors, cabineis, panelling and attached floor
coverings, all of which, including replacements and additions thereto st all be deemed to be and remain
a part of the Property covered by the Security Instrument. All of the foregoing together with the
Property described in the Security Instrument (or the leasehold estate if the Security Instrument is on
a leasehold) are referred to in this 1-4 Family Rider and the Security Instrumant as the "Property.”

B. USE OF PROPERTY; COMPLIANCE WITH LAW. Borrower shall not seek) agree to or make
a change in the use of the Property or its zoning classifications, unless Lender has agread in writing to
the change. Borrower shall comply with all laws, ordinances, regulations and requi'ements of any
governmental body applicable to the Property.

C. SUBORDINATE LIENS. Except as permitted by federal law, Borrower shall not alluw any lien
inferior to the Security Instrument to be perfected against the Property without Lender's prior written
permission. '

D. RENT LOSS INSURANCE. Borrower shall maintain insurance against rent loss in addition to
the other hazards for which insurance is required by Section b,
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E. "BORROWER'S RIGHT TO REINSTATE" DELETED. Section 19 is deleted.

F. BORROWER'S OCCUPANCY. Unless Lender and Borrower otherwise agree in writing, the
Section 6 concerning Borrower's occupancy of the Property is deleted.

G. ASSIGNMENT OF LEASES. Upon Lender's request after default, Borrower shall assign to
Lender all }sases of the Property and all security deposits made in connection with leases of the
Property.” Ligon the assignment, Lender shall have the right to modify, extend or terminate the existing
leases and to eaccute new leases, in Lender’s sole discretion. As used in this Paragraph G, the word
"lease” shall mizari "sublease"” if the Security Instrument is on a leasehold.

H. ASSIGNWZNT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION. Borrower
absolutely and uncoiiditunally assigns and transfers to Lender all the rents and revenues ("Rents”"} of
the Property, regardless of t» whom the Rents of the Property are payable. Borrower authorizes Lender
or Lender's agents to collect the Rents, and agrees that each tenant of the Property shall pay the Rents
to Lender or Lender's agents. F.owever, Borrower shall receive the Rents until (i} Lender has given
Borrower notice of default pursuanitc, Section 22 of the Security Instrument and (ii} Lender has given
notice to the tenant(s) that the Rerits 2re to be paid to Lender or Lender's agent. This assignment of
Rents constitutes an absolute assignrazei-and not an assignment for additional security only.

If Lender gives notice of default to 2ur:ower: (i) all Rents received by Borrower shall be held by
Borrower as trustee for the benefit of Lender orly. to be applied to the sums secured by the Security
Instrument; (ii} Lender shall be entitled to collect and receive all of the Rents of the Property; (iii)
Borrower agrees that each tenant of the Property shall pay all Rents due and unpaid to Lender or
Lender's agents upon Lender's written demand 1¢_ the. tenant; (iv) unless applicable law provides
otherwise, all Rents collected by Lender or Lender's agen®s.shall be applied first to the costs of taking
control of and managing the Property and collecting the Rents including, but not limited to, attorney's
fees, receiver's fees, premiums on receiver's bonds, repair and mziniienance costs, insurance premiums,
taxes, assessments and other charges on the Property, and then to.ine sums secured by the Security
Instrument; (v) Lender, Lender's agents or any judicially appointed iai:eiver shall be liable to account
for only those Rents actually received; and (vi) Lender shall be entitled to have a receiver appointed to
take possession of and manage the Property and collect the Rents and pro/its derived from the Property
without any showing as to the inadequacy of the Property as security.

If the rents of the Property are not sufficient to cover the costs of taking control of and managing
the Property and of collecting the Rents any funds expended by Lender for such purrozss shall become
indebtedness of Borrower to Lender secured by the Security Instrument pursuant to Sention 9.

Borrower represents and warrants that Borrower has not executed any prior astignment of the
Rents and has not performed, and will not perform, any act that would prevent Lender from exercising
its rights under this paragraph.

Lender, or Lender's agents or a judicially appointed receiver, shall not be required to enter upon,
take control of or maintain the Property before or after giving notice of default to Borrower. However,
Lender, or Lender's agents or a judicially appointed receiver, may do so at any time when a default
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occurs. Any application of Rents shall not cure or waive any default or invalidate any other right or
remedy of Lender. This assignment of Rents of the Property shall terminate when all the sums secured
by the Security Instrument are paid in full.

I.  CROSS-DEFAULT PROVISION. Borrower's default or breach under any note or agreement
in which Lerider has an interest shall be a breach under the Security Instrument and Lender may invoke
any of the reinedies permitted by the Security Instrument,

BY SIGNING BELC W Borrower accepts and agrees to the terms and provisions contained in this
1-4 Family Rider.

/M‘@L

MICHAEL T MANNING
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