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MORTGAGE

DEFINITIONS

Words used in multiple sections of this document arz defined below and other words are defined in Sections

3,11, 13, 18, 20 and 21, Certain rules regarding tl'e usage of words used in this document are also provided
in Section 16,

(A) "Security Instrument" means this document, which Is datid Mazch 5 , 2004 ;,2
together with all Riders to this document, 0
(B) "Borrower" is MARIUSZ RADZISZEWSKT

Borrower is the mortgagor under this Security Instrument,
(C) "Lender" is American Home Mortgage Acceptance, Inc.

Lender is a Corporation
organized and existing under the Jaws of State of New York
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Lender’s address is 538 Broadhollow Road, Melville, NY 11747

Lender is the mortgagee under this Security Instrument.
(D} "Note" means the promissory note signed by Borrower and dated March 5, 2004

Hundred and No/1gg Dollars
(U.S. $286,900.00 ) Plus interest. Borrower has Promised to pay this debt in reguiar Periodic
Payments and to pay the debt in full not later than  April 1, 2034 .

(E) "Property" means the property that is described below under the heading "Transfer of Rights in the
Property."

(F) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums dye under this Security Instrument, plus interest.

(G) "Piders™ means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are 15-be executed by Borrower [check box as applicable]:

x] Adjustablc Puta Rider [] Condominium Rider D Second Home Rider
Balloon Ride: L] Planned Unit Development Rider [_| 14 Family Riger
VA Rider Biweekly Payment Rider L] Other(s) [specify]

(H) "Applicable Law" means al'” cantrolling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as aQl applicable final,
Non-appealable judicial opinions.

O "Community Association Dues, Fees, wpi Assessments" means ajl dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar Organization.

() "Electronic Funds Transfer" means any transfer of finds, other than a transaction originated by check,
draft, or similar paper instrument, which is initiated throvghean electronic terminal, telephonic Instrument,
computer, or magnetic tape so as to order, instruct, or authoriz: financial institution to debit or credit an
account. Such term includes, but jg ol limited to, point-of/safe transfers, automated teller machine
transactions, transfers initiated by telephone, wire transfers, and automted :learinghouse transfers,

(K) "Escrow Ttems" means those items that are described in Section 3.

any third party (other thap insurance proceeds paid under the coverages descibed in Section 5) for: (i)
damage to, or destruction of, the Property; (i) condemnation or other taking of all or °Ly part of the Property;
(tii} conveyance in liey of condemnation; or (jv) misrepresentations of, or omissions as 0, the value and/or
condition of the Property.

(M) "Mortgage Insurance" means insurance protecting Lender against the nonpayment 0f; o default on,
the Loan.

(N) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument,

(0) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and jts
implemenung regulation, Regulation X (24 C.F.R.Part 35009, as they might be amended from time to time,

Security Instrument, "RESPA” refers 1o all requirements and restrictions that are imposed in regard to a

“federally related mortgage loan" even if the Ioan does not qualify as a "federally related mortgage loan"
under RESPA,
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(P) "Successor in Interest of Borrower" meang any party that has taken title to the Property, whether or not
that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument Secures to Lender: (i) the Trepayment of the Loan, and alf rencwals, extensions and
modifications of the Note; and (ii) the performance of Borrower’s covenants and agreements under this
Security Instrument and the Note. For this purpose, Borrower doeg hereby fnortgage, grant and convey
to Lender and Lender’s Successors and assigns, the following  described property located in the
County {Type of Recording J urisdiction]
of Cook [Name of Recording Jurisdiction]:

SEE ATTACHED LEGAL DESCRIPTION

Parcel ID Number: 12-13- 107-064-0000 which currently has the address of
4400 N. OSAGE AVENUE [Street]
Norridge iCity], Ilinois 60706 [Zip Code]

("Property Address "%

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveved ang has
the right to mortgage, grant and convey the Property and that the Property is unencumbered, except for
encumbrances of record. Borrower warrants and will defend generally the title to the Property apainst ay
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform Security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shal Pay when due the principal of, and interest on, the debt evidenced by the Note and any
brepayment charges and [ate charges due under the Note. Borrower shall also pay funds for Escrow Itemg
pursuant to Section 3. Payments due under the Note and this Security Instrument shaj] be made in U.S.
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currency, However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, I ender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as selected

the future, but Lender is not obligated to apply such payments af the time such payments are accepted. If each
Periodic’ Poyment is applied as of its scheduled due date, then Lender need not pay interest on unapplied
funds. Lender may hold such unapplied funds until Borrower makes payment to bring the Loan current, If
Borrower dies mot do so within a reasonable period of time, Lender shall either apply such funds or return
them to Borrorvar. If not applied earlier, such funds wil] be applied to the outstanding principal balance under
the Note immediacely orior to foreclosure. No offset or claim which Borrower might have now or in the
future against Lender slia’i relieve Borrower from making payments due under the Note and this Security
Instrument or performing ine covenants and agreements secured by this Security Instrument.

2. Application of Paynients ¢ Proceeds. Except as otherwise described in this Section 2 all payments
accepted and applied by Lender shal’ o applied in the following order of priority: (a) interest due under the
Note; (b) principal due under the Nate; {2) amounts due under Section 3. Such Payments shail be applied to
each Periodic Payment in the order in which.it became due. Any remaining amounts shall be applied first to
late charges, second to any other amounts uv< vader this Security Instrument, and then to reduce the principal
balance of the Note.

If Lender receives a payment from Borrower for z delinquent Periodic Payment which includes 3
sufficient amount to Pay any late charge due, the Payner. may be applied to the delinquent payment and the
late charge. If more than one Periodic Payment js outstamv'ing -T ender Tuay apply any payment received from
Borrower to the repayment of the Periodic Payments if, and 1t rije extent that, each payment can be paid in
full. To the extent that dny excess exists after the payment is anrlied to the full bayment of one or more
Periodic Payments, such €xcess may be applied o any late charges due. Voluntary prepaytments shall be
applied first to any prepayment charges and then as described in the Notc.

Any application of payments, msurance proceeds, or Miscellaneous Frovesds. to principal due under the
Note shall not extend or postpone the due date, or change the amount, of the Pers saic Payments,

3. Funds for Escrow Items, Borrower shall pay to Lender on the day Periodic Payments are due under
the Note, until the Note s paid in full, a sum (the "Funds") to provide for payment of ~migunts due for: (a)
taxes and assessments and other items which can attain priority over this Security Insim=iesi as 3 lien or
encumbrance on the Property; (b) leasehold Payments or ground rents on the Property, if any; (%) premijums
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shall pay directly, when and where payable, the amounts due for any Escrow Items for which payment of
Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such
payment within such time period as Lender may require. Borrower’s obligation to make such paymenis and
1o provide receipts shall for aj] purposes be deemed to be 2 covenant and agreement contained in this Security
Instrument, as the phrase “covenant and agreement” is used in Section 9, If Borrower is obligated to pay
Escrow Items directly, pursuant to a waiver, and Borrower fajls to pay the amount due for an Escrow Item,

€SCTOW account, or verifymg the Escrow Items, unless Lender pays Borrower interest on the Funds and
Applicable Law permits Lender 2o iake such a charge. Unless an agreement is made in writing or Applicable
Law requires interest to be paid’on fePunds, Lender shall not be required to pay Borrower any interest or
earnings on the Funds. Borrower and Lender can agree in writing, however, that interest shall be paid on the
Funds. Lender shai give to Borrower, withayg charge, an annual accounting of the Funds as required by
RESPA.

If there is a surplus of Funds held in sscrow, ag defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in eSCrow, as
defined under RESPA, Lender shall notify Borrowe! a- required by RESPA, and Borrower shall pay to
Lender the amount fecessary to make up the shortage it acardance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held i euCrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay th1ender the amount necessary to make up
the deficiency in accordance with RESPA, but in no more than 12 monvaly |'ayments.

Upon payment in full of ajf sutns secured by this Security Instruigeny. Tender shall promptly refund to
Borrower any Funds held by Lender.

4. Charges; Liens, Borrower shall pay all taxes, assessments, chargzs, “fines, and impositions
attributable to the Property which can attain priority over this Security Instrument; lcasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessien's, if any. To the
extent that these items are Escrow ltems, Borrower shall pay them in the manner provided in e ¢tinn 3.

Borrower shall promptly discharge any lien which has priority over this Security Instvinent uiless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a mamner {ccentable 1o
Lender, but only so long as Borrower is performing such agreement; (b) contests the lien jn good faithi by, or
defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to prevent the
enforcement of the [ien while those proceedings are pending, but only until such proceedings are concluded;
or (¢) secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to this
Security Instrument. If Lender determines that any part of the Property is subject to a lien which can attain
priority over this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10
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days of the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the
actions set forth above in this Section 4.

Lender may require Borrower {o pay a one-time charge for a real estate tax verification and/or reporting
service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term "extended Coverage,” and any other
hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance. This
insurance shall be maintained in the amounts (including deductible levels) and for the periods that Lender
requires. What Lender Tequires pursuant to the preceding sentences can change during the term of (he Loan,

It Borrower fails to’ maintain any of the coverages described above, Lender may obtain nsurance

protect Borrower, Borrower’s equity iurthe Property, or the contents of the Property, against any risk, hazard
Or liability and might provide geeater or Jesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurageo Coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtajres, Any amounts disbursed by Lender under this Section 5 shalf
become additional debt of Borrower secured by thie-Security Instrument, These amounts shall bear interest at
the Note rate from the date of disburserent and shall be payable, with such interest, upon notice from Lender
to Borrower requesting payment.

All insurance poiicies required by Lender and ren¢w:{ of such policies shall be subject to Lender’s
right to disapprove such policies, shall include a standard inirigage clause, and shali name Lender as
mortgagee and/or as an additional loss payee. Lender shall have te Tight to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lerder ali receipts of paid premiums and

name Lender as mmortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier bid Lender. Lender may
make proof of loss if not made promptly by Borrower. Unless Lender and Borrower ollerwise agree in
writing, any insurance proceeds, whether or not the underlying insurance was requirea by [-pder, shall e
applied to restoration or repair of the Property, if the restoration or repair is economical'y feasible and
Lender’s security is not lessened. During such repair and restoration period, Lender shall have_ the right to
hold such insurance proceeds until Lender has had ap opportunity to inspect such Property to ensure i work
has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken promptly.
Lender may disburse proceeds for the repairs and restoration in a single payment or in z series of progress
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excess, if any, paid to Borrower. Such insurance Proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim
and related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance
carrier has offered to settle a claim, then Lender may negotiate and settle the claim, The 30-day period will
begin when the notice js given. In either event, or if Lender acquires the Property under Section 22 or

Note or this Security Instrument, whether or not then due.

6. )ceupancy. Borrower shall occupy, establish, and yse the Property as Borrower’s principal residence
within 60 days after the execution of this Security Instrument and shal] continue o occupy the Property as
Borrower’s priucipal residence for at least One year after the date of OCCupancy, unless Lender otherwise
agrees in writive - which consent shall not be unreasonably withheld, or unless eXtenuating circumstances
exist which are beyotd Porrower’s control.

7. Preservation, ldintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the Property.
Whether or not Borrower is resiuiig in the Property, Borrower shall maintain the Property in order to prevent
the Property from deteriorating or dezreasing in value due to jts condition. Unless it is determined pursuant to
Section $ that repair or restoration isnot eeonomically feasible, Borrower shall promptly repair the Property if
damaged to avoid further deterioration_or damage. If insurance or condemnation proceeds are paid in
connection with damage to, or the taking ‘e, ihe Property, Borrower shall be responsible for repairing or
restoring the Property only if Lender has releas=d prozzeds for such purposes. Lender may disburse proceeds
for the repairs and restoration in a single payment or in a series of progress payments as the work is
completed. If the insurance or condemnation proceeds 4re not sufficient to repair or restore the Property,
Borrower is not relieved of Borrower’s obligation for the carspletion of such repair or restoration,

Lender or its agent may make reasonable entries upeu and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvinents on the Property. Lender shail give
Borrower notice at the time of or prior to such an interigr inspection sp scifying such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default i’ during the Loan application process,
Borrower or any PEISons or entities acting at the direction of Borrower or with Borrower’s knowledge or
consent gave materially false, misleading, or inaccurate information or staterd s to Lender (or failed to
provide Lender with materia) information) in connection with the Loan. Material Tepresentations include, but
are not limited to, representations concerning Borrower’s occupancy of the Property as Loripwer’s principal
residence,

9. Protection of Lender’s Interest in the Property and Rights Under this Security Inctrument, It
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrumen: (b)-there is
a legal proceeding that might significantly affect Lender’s interest in the Property and/or rights ender this
Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which Iay atain priority over this Security Instrument or to enforce laws or

the Property. Lender’s actions can include, but are not limited to: (2) paying any sums secured by a lien which
has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable
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authorized under this Section 9.

Any amounts disbursed by Lender under thjs Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rage from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting
payment.

toward the premiu 1z for Mortgage Insurance, Borrower shall pay the premiums required to obtain coverage
substantially equivalest 5 the Mortgage Insurance previously in effect, at a cost substantially equivalent to
the cost to Borrower (f ‘b= Mortgage Isurance previously in effect, from an alternate mortgage insurer
selected by Lender. If substartially equivalent Mortgage Insurance coverage is not available, Borrower shall
continue to pay to Lender the nacant of the separately designated payments that were due when the insurance
coverage ceased to be in effect. Lepgey will accept, use and retain these payments as a non-refundable loss
reserve in lien of Mortgage Insurance. Such loss reserve shall be non-refundable, notwithstanding the fact tha
the Loan is ultimately paid in full, and Cergder shall got be required to pay Borrower any interest or earnings
on such loss reserve. Lender can no longer rerire loss reserve payments if Mortgage Insurance coverage (in

required to make separately designated payments towazd the premiums for Mortgage Insurance, Borrower
shall pay the premiums required to maintain Mortgage Insuzanie in effect, or to provide a non-refundable losg
feserve, until Lender’s requirement for Mortgage Insurance e:id; in accordance with any written agreement
between Borrower and Lender providing for such termination or/tzdl termination is required by Applicable
Law. Nothing in this Section 10 affects Borrower’s obligation to pay in‘erest af the rate provided in the Note,
Mortgage Insurance reimburses Lender (or any entity that purchazes ‘e Note) for certain losses it may
incur if Borrower does not repay the Loan as agreed. Borrower is not a party ¢« the Mortgage Insurance.
Mortgage insurers evalyate their total risk on ali such insurance in forze fom time to time, and may
enter into agreements with other parties that share or modify their risk, or reducé losses. These agreements are
on terms and conditions that are satisfactory to the mortgage insurer and the other Perty (or parties) to these
agreements. These agreements may require the mortgage insurer to make payments using ‘any  source of funds
that the mortgage insurer may have available (which may include funds obtained from Murtgase Insurance

tof these agreements, Lender, any purchaser of the Note, another insurer, any rcmnsurer, any
any affiliate of any of the foregoing, may receive (directly or indirectly) amounts i derive

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Ioan, Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may
include the right to receive certain disclosures, to Tequest and obtain cancellation of the Mortgage
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Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a refund of any
Mortgage Insurance premiums that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. Al Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneoys Proceeds shall be applied to restoration or repair of the
Property, if the restoration or Iepair is economically feasible and Lender’s security is not lessened. During
such repair and restoration period, Lender shall have the tight to hold such Muiscellaneous Proceeds until
Lender has had an Opportunity to inspect such Property to ensure the work has been compieted to Lender’s

the excczs, if any, paid to Borrower. Such Miscellancous Proceeds shall be applied in the order provided for
in Section 2

In the ‘vet of a total taking, destruction, or loss in value of the Property, the Miscellaneoys Proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if
any, paid to Borrower,

In the event or 4 prctial taking, destruction, or loss in value of the Property in which the fair market
value of the Property amwediately before the partial taking, destruction, or loss In value is equal to or greater
than the amount of the sums secured by this Security Instrument immediately before the partial taking,
destruction, or loss in value, un'<ss ‘Borrower and Lender otherwise agree In writing, the sums secured by this
Security Instrument shall he reducsd by the amount of the Miscellaneous Proceeds multiplied by the
following fraction: (a) the total amoLnt of the sums secured immediately before the partial taking, destruction,
or loss in value divided by (b) the fair market value of the Property immediately before the partial taking,
destruction, or loss in value. Any balance sla)! b paid to Borrower.

In the event of a partial taking, destrucii 1, or loss in value of the Property in which the fair market
value of the Property immediately before the paraal aking, destruction, or loss in valye is less than the
amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sumns
secured by this Security Instrument whether or not the sun.g 4y then due.

If the Property is abandoned by Borrower, or if, afier neues by Lender to Borrower that the Opposing
Party (as defined in the next sentence) offers to make an award to scitle a claim for damages, Borrower fails
1o respond to Lender within 30 days after the date the notice 15 giveli, Lender is authorized to collect and
apply the Miscellaneous Proceeds either to restoration or repair of the 2ropeity or to the sums secured by this
Security Instrument, whether or not then due, "Opposing Party” means thethird party that owes Borrower
Miscellaneous Proceeds or the party against whom Borrower has a right of 4ctior'in regard to Miscellaneous
Proceeds.

Borrower shall be in defauit if any action or proceeding, whether civil or eriminal, is begun that, in
Lender’s judgment, could result in forfeiture of the Property or other materia] impairment o1 Lender’s interest
in the Property or rights under this Security Instrument. Borrower can cure such g defaui and i acceleration
has occurred, reinstate as provided in Section 19, by causing the action or Proceeding to bedisasissed with a
ruling that, in Lender’s judgment, precludes forfeiture of the Property or other materjal imparrment of
Lender’s interest in the Property or rights under this Security Instrument, The proceeds of any award o claim
for damages that are attributable to the impairment of Lender’s interest in the Property are hereby assigned
and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied
in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not g Waiver. Extension of the time for

any Successors in Interest of Borrower. Lender shail not be required to commence Proceedings against any
Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify amortization
of the sums secured by this Security Instrument by reason of any demand made by the originai Borrower or
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any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or remedy
including, without limitation, Lender’s acceptance of payments form third Persons, entities or Successors in
Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the
exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower’s obligations and liability shall be joint and severa]. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer"): (a) is co-signing this
Security Instrument only to mortgage, grant and convey the Co-signer’s interest in the Property under the
terms of this Security Instrument; (b} is not personally obligated (o pay the sums secured by this Security
Instrument; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or make
any accommodations with regard to the terms of this Security Instrument or the Note without the co-signer’s
consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower’s
obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all of
Borrovr’s rights and benefits under this Security Instrument. Borrower shall not pe released from
Borrower’s bligations and liability under this Security Instrument unless Lender agrees to such release in
writing. The covenants and agreements of this Security Instrument shall bind (except as provided in Section
20) and benefit the 'successors and assigns of Lender.

14. Loan Chargss, Lender may charge Borrower fees for services performed in connection with
Borrower’s default, {or (he purpose of protecting Lender’s ingerest in the Property and rights under this
Security Instrument, incliring, but not limited to, attorneys’ fees, Property inspection and valyation fees. In
regard to any other fees, the ~ysance of express authority in this Security Instrument to charge a specific fee
t Borrower shall not be consiaey as a prohibition on the charging of such fee, Lender may not charge fees
that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law whick sets maximum loan charges, and that law is finally interpreted so
that the interest or other loan charges coliected or to be collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan chera: snall be reduced by the amount necessary to reduce the charge
to the permitted limit; and () any sums alrea ly collected from Borrower which exceeded permitted limits
will be refunded to Borrower, Lender may choose to nake this refund by reducing the principal owed under
the Note or by making a direct payment to Borrower: if a refund reduces principal, the reduction will be
treated as a partial prepayment without any prepaynicit” charge (whether or not a prepayment charge is
provided for under the Note). Borrower’s acceptance of at;” such refund made by direct payment to Borrower
will constitute a waiver of any right of action Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in coiection with this Security Instrument must
be in writing, Any notice to Borrower in connection with this Secur'ty Istrument shall be deemed to have
been given to Borrower when mailed by first class mail or when aciualiv.delivered to Borrower’s notice
address if sent by other means. Notice to any one Borrower shall constitate’ ratice to al] Borrowers uniess
Applicable Law expressly requires otherwise. The notice address shall bé s Property Address unless
Borrower has designated a substitute notice address by notice to Lender. Boriowss, shall promptly notify
s change of address, If Lender specifies a procedure for reporting Borrower’s change of
address, then Borrower shall only report 3 change of address through that specified procedurz, There may be
only one designated notice address under this Security Instrument at any ong time. Any noiice 17 ender shall
be given by delivering it or by mailing it by first class mail to Lender’s address stated hereix viiless Lender
has designated another address by notice to Borrower. Any notice in connection with this Securj v Instrument
shall not be deemed to have been given to Lender until actually received by Lender, I any notice required by
this Security Instrument is also required under Applicable Law, the Applicable Law requirement wil satisfy
the corresponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed
by federal law and the jaw of the jurisdiction in which the Property is located. All rights and obligations
contained in thjs Security Instrument are subject to any requirements and limitations of Applicable Law.
Applicable Law might explicitly or implicitly allow the barties to agree by contract or it might be silent, but
such silence shall not be construed as a prohibition against agreement by contract. In the event that any
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corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa, and (¢) the word "may” gives sole discretion without any obligation to take
any action.

consent, Leader may require immediate Payment in full of all sums secureq by this Security Instrument.
However, this cption shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lende: evercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period ¢f ot less than 30 days from the date the notice is given jin accordance with Section 15
within which Borrower 4mist pay all sums secured by this Security Instrument, If Borrower fails to pay these
Sums prior to the expirsijon of this period, Lender may invoke any remedies permitted by this Security
Instrument without further nodice ¢t demand on Borrower.

19. Borrower’s Right to Reiictate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time prior
to the earliest of: (a) five days before saleuf the Property pursuant to Section 22 of this Security Instrument;
(b) such other period as Applicable Law mighic specify for the termination of Borrower’s right to reinstate; or
(c) entry of a judgment enforcing this Securily Ipstument. Those conditions are that Borrower: (a) pays
Lender all sums which then would be due under (his Security Instrument and the Note as if no acceleration
had occurred; (b} cures any default of any other cove 14r(e or agreements; (c) pays all expenses incurred in
enforcing this Security Instrument, including, but nof Firted to, reasonable attorneys” fees, property
mspection and valuation fees, and other fees incurred for the yipose of protecting Lender’s interest in the
Property and tights under this Security Instrument; and (d) takes-such action as Lender may reasonably
Tequire o assure that Lender’s interest in the Property and rights under this Security Instrument, ang
s obligation to pay the sums sccured by this Security Instruticn:,_chal] continue unchanged unless
as otherwise provided under Applicable Law. Lender may require that Borrawer P2y such reinstatement syms
and expenses in one or more of the following forms, as selected by Lender: (= <ash; (b) money order; (c)
certified check, bank check, treasurer’s check or cashier’s check, provided any such “heck is drawn upon an
institution whose deposits are insured by a federal agency, instrumentality or entity; or £4) Flectronic Funds
Transfer. Upon teinstatement by Borrower, this Security Instrument and obligations secvieq hereby shall
remain fully effective as if no acceleration had occurred. However, this right to reinstate shal{ rof avply in the
case of acceleration under Sectiog 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial inteces in the
Note (together with this Security Instrument) can be sold One or more times without prior notice to Borrower,
A sale might result in 5 change in the entity (known as the "Loan Servicer") that collects Periodic Payments
due under the Note and this Security Instrument ang performs other morigage loan servicing obligations
under the Note, this Security Instrument, and Applicable Law. There alsq might be one or more changes of
the Loan Servicer unrelated 10 a sale of the Note. If there js a change of the Loan Servicer, Borrower will be
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unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this Security
Instrument or that alleges that the other party has breached any provision of, or any duty owed by reason of,
this Security Instrument, until such Borrower or Lender has notified the other party (with such notice given in

satisfy the nitice and Opportunity to take corrective action provisions of this Section 20,

21. Hazurdpe Substances. As used in this Section 21: (a) "Hazardous Substances” are those
substances defineq-as ioxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides angd
herbicides, volatile solvents, wuoterials containing asbestos or fom]aldehyde, and radioactive Materials; (b)
"Environmental Law" means Tederal laws and laws of the Jurisdiction where the Property is located that relate
to health, safety or environmenta] protiction; (c) "Environmenta] Cleanup” inciudes any response action
remedial action, or removal action, as defined in Environmenta] Law; and (d) an "Environmental Condition"
Ineans a condition that can cause, contribut’ te, r otherwise trigger an Environmenta] Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threateq to release any Hazardous Subsiances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmentat
Law, (b) which Creates an Environmental Condition, or &) which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects fiie value of the Property. The Preceding two
sentences shall not apply to the presence, use, or storage on the Froperty of small qQuantities of Hazardoys
Substances that are generally recognized to be appropriate to normal| residential uses and to maintenance of
the Property (including, but not limited to, hazardous substances in consune. products).

Borrower shall promptly give Lender written notice of (a) any mvestigatior; claim, demand, lawsuit or
other action by any governmental or regulatory agency or private party invo) vinz- the Property and any
Hazardous Substance or Environmental Law of which Borrower has actuz! krowvledge, () any
Environmental Condition, including but not limited 10, any spilling, leaking, discharge, relzaze or threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, us¢ ot release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified by
any governmental or regulatory authority, or any private party, that any removal or other remediation of any
Hazardous Substance affecting the Property is necessary, Borrower shail promptly take ali necessary remedia)

actions in accordance with Environmental Law, Nothing herein shall create any obligation on Lender for an
Environmental Cleanup.,
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies, Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument {but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured hy
this Security Instrument, foreclosure by judicial Proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure Proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclosure, If the default is not cured on or before the date specified in the notice, Lender at jts
option._nay require immediate payment in full of all sums secured by this Security Instrument without
further deisand and may foreclose this Security Instrument by judicial Proceeding. Lender shall he
entitled to Collet all €xXpenses incurred in pursuing the remedies provided in this Section 22, including,
but not limite te, reasonable attorneys’ fees and costs of title evidence,

23. Release, Upedt payment of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Ecirower shall Pay any recordation costs. Lender may charge Borrower a fee for

24. Waiver of Homestead., In aceeidance with IMinois law, the Borrower hereby releases and waives
all rights under and by virtue of the linois homestead exemption laws,

25. Placement of Collateral Protection Insurance. Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower’s agreersent with Lender, Lender may purchase insurance at
Borrower’s expense 1o protect Lender’s interests in Borrowys collateral. This insurance may, but need not,
protect Borrower’s interests. The coverage that Lender purchass Yy not pay any claim that Borrower makes
Or any claim that is made against Borrower in connection with th=-Collateral. Borrower may later cancel any

insurance as required by Borrower’s and Lender’s agreement. If Leuder purchases insurance for the
collateral, Borrower will be Tesponsible for the costs of that insurance iuctading interest and any other
charges Lender may impose in connection with the placement of the insurance -ctil the effective date of the
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BY SIGNING BELOW,

Borrower accepts and agree
Security Instrument and in any

§ to the terms and covenants contained in this
Rider executed by Borrower

and recorded with it

Witnesses:
/C/(.'J‘J/cf'lf QMK’\/‘UA""Q& r
(Seal)
-_—
MARIUSZ RADZI SZEWSKI -Borrower
L —_— : . . - - y
Y 4IPS éa, (Seal)
-Borrower
. (Seal) (Seal)
-_— -
-Borrower -Botrower
(Seal) /o (Seal)
- —_—
-Borrower -Borrower
(Seal) A
—_ —_—

—————_ (Seal)
-Borrower

-Borrower

DEC #:317194
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The Guarantee Title & Trust Company

Commitment Number: A04-0307

SCHEDULE ¢
PROPERTY DESCRIPTION

The land referred to in this Commitment is described as follows:

LOT 11 (EXCEPT THE NORTH 2 FEET THEREOF) IN BLOCK 4 IN JOHN F. WOJTALEWICZ'S SONS 18T
ADDITION TO MONTROSE TERRACE, A SUBDIVISION OF THE SOUTH 30 RODS OF THE SOUTHWEST

THEREOF, ‘Ar50 EXCEPT THE SQUTH 30 FEET OF THE SOUTHWEST 1/4 OF SAID NORTHWEST 1/4
DEDICATED FOR ‘WEST MONTROSE AVENUE) ACCORDING TO PLAT THEREOF REGISTERED IN THE
OFFICE OF THE REGISTRAR OF TITLES OF CooK COUNTY, ILLINOIS ON OCTOBER 7, 1955 AS
DOCUMENT No. 1626034, ALL IN COOK COUNTY, ILLINQIS.

ALTA Commitment
Scheduie C (A04-0307.PFD/AO4-0307/3)
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STATE OF ILLINOIS, COCK, County ss:
I, A / /‘f W\éjg (v § » @ Notary Public in and for said county and
state do hereby ceftify that IUSZ RADZISZEWSKI AVD UL SYueA  RADR( ;2,,’,,;/( (

Given under my hand and official seal, this

5th ‘
My Commissio Expires: //—; Z
"OFFICiAl SEAL® %
MARK A/230siUs Notary Public

NOTARY PUBLIC, <. TE OF 1L\ INOIS
MY COMMISsi~» TREN6/12:2006
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ADJUSTABLE RATE RIDER

(LIBOR Index - Rate Caps)

THIS ADJUSTABLE RATE RIDER is made this Sth day of March, 2004 , and
is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or Deed to
Secure igh (the "Security Instrument ") of the same date given by the undersigned (the "Borrower") to secure
Borrower’s Note to American Home Mortgage Acceptance, Inc.

(the "Lender”) of the same date and Covering the property described in the Security Instrument and located
at;

4400 N. 0OsagGr AVENUE, Norridge, 1L 60706

[Property Address]

THE NOTE CONTAINS PROCVISIONS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE
AMOUNT THE BORROWER’S INTEREST RATE CAN CHANGE AT ANY
ONE TIME AND THE MAXIMUM RATS= THE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the sovenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as’toi{nws:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an initial interest rate of €-.375 %. The Note provides for
changes in the interest rate and the monthly payments, as follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The interest rate I wil] pay may change on the first day of April, 2009 - and on that
day every sixth month thereafter. Each date on which my interest rate could change is called 4 “Change Date."

DOC  #:319901 APPL #:0000500182

MULTISTATE ADJUSTABLE RATE RIDER (LIBOR index) - Single Family - Freddie Mac UNIFORM
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(B) The Index

If the Index is no longer available, the Note Holder will choose a new index that is based upon
comparable ‘nformation. The Note Holder will give me notice of this choice.

(O) Caleulat,on o5 Changes

Before each Chzage Date, the Note Holder will caleujate My new interest rate by adding
Five percentage points ( 5.000 %) to the
Current Index. The Note Holder il then round the result of this addition to the nearest one-eighth of ope
percentage point (0.125%). Subject otz limits stated in Section 4(D) below, this rounded amount will bhe my
new interest rate until the next Changs Date,

The Note Hoider will then determine e ‘amount of the monthly payment that would be sufficient to
repay the unpaid principal that 1 am expected 10 opio-at the Change Date in full on the maturity date at my
new interest rate in substantially equal payments. The resuit of this calculation will be the new amount of my
monthly payment.

(D) Limits on Interest Rate Changes
The interest rate I am required to pay at the first lange Date will not be greater than
11.375 % or less than 5.000%. Thercafier, my interest rate will never be
increased or decreased on any single Change Date by more than one PeiC-rtage point (1%) from the rate of
interest I have been paying for the preceding six months, My interesi rato will never be greater than

(E) Effective Date of Changes
My new interest rate will become effective on each Change Date. I will pay the amonai of my new

monthly payment beginning on the first monthly payment date afier the Change Date until tge arsount of my
monthly payment changes again.
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(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the amount of

B. TRZNSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

Uniform Crvenant 18 of the Security Instrument is amended to read as follows:

Treisfor of the Property or a Beneficial Interest in Borrower. Ag used in this Section 18,
"Interest in the Property" means any legal or beneficial interest in the Property, including, but not
limited to, thosé hén :ficial interests transferred in a bond for deed, contract for deed, installment
sales contract or as.fow agreement, the intent of which i the transfer of title by Borrower at a
future date to a purchaser.

If all or any part of fiie Property or any Interest in the Property is sold or transferred (or if a
Borrower is not 2 naturaj pesson and a beneficial interest in Borrower is sold or transferred)
without Lender’s prior writien cot.sent.Tender may require immediate payment in full of al] sumg
secured by this Security Instrument. Wewsver, this option shall not be exercised by Lender if such
€Xercise is prohibited by Applicable [;w. Lander also shall not exercise this option if: {a)
Borrower causes to pe submitted to Lendor information required by Lender (o evaluate the
intended transferee as if a new loan were being 1nace 1o the transferee; and (b) Lender reasonably
determines that Lender’s security will not be impaircd Yy the Joan assumption and that the risk of »
breach of any covenant or agreement in this Security Instrimont js acceptable to Lender,

To the extent permitted by Applicable Law, Lende; awy charge a reasonable fee as a
condition to Lender’s consent to the loan assumption. Lender riay also require the transferee to
sign an assumption agreement that is acceptable to Lender and tha; oliigates the transferee to keep
all the promises and agreements made in the Note and in this Securicy irstmment. Borrower will
continue to be obligated under the Note and this Security Instrument vawess Lender releases
Borrower in writing,

sums secured by this Security Instrument, If Borrower fails to pay these sums prior{ to’ the
€xpiration of this period, Lender ma nvoke any remedies permitted by this Security Instrutaey
without further notice or demand on Borrower,
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BY SIGNING BELOW, Borrower accepts and agrees to the terms apd Covenants contained in this

Adjustable Rate Rider,
/%2//2/;/ Q;e.cfc( ek
(Seal)
MARIUSZ RADZISZEWSKI -Barrower

Mfé’i&?f@.\ (Seal)

-Borrower

L = (Seal)
-_

Poriower

{Seal)
-_—

-Borrower

DOC  #:319904
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(Seal)
-_—

-Borrower

(Seal)
-

-Botrower

(Seal)
-

-Borrower

— LXK {Seal)
—_

-Borrower
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