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A0 20 QARENNALR,. SULICAGQ. ... L

Thin Conmbructlon Loan ("agresmant!) Ls wade as of Hovomber d{gﬁﬂ, 1004
by and Danlelo Developmant Company (referred to heraln ag ("Borrower!),
and {tlghland Communlty Bank, (the '"Bana"),

RECITALS

describod on Exhihit A" attached haroto (the "Land"),

A Borrowor lg the ownor of thal parcel of real ontate, loqull;ﬁé;jypb

B, * “Barrower Intends to censtruct a asingle famlly home on th
Land, such Adnprovements, togethor with all fixtures, parking areas,
driveways, lendscaplng, fittings, appliances, apparatuses, machlnery,
furnishings, e/ pment, furniture, supplies, and other proparty of any
kind whatsoaver znd any raplacemants thaveof affixed to the Land or tha
improvements thaveon or used in any way in connection with the
operation of the Land or the Iimprovements thereon are hereinafter
collectively raferrvod-to as tha "Preojeot®, 'The Land and the Projeat
are somotimes herainnfter vollaectively raforred to as tho "Premigos. "

¢, The Project will -bs constructmd and equipped In accordance
with the final plans and zpueificatlons and working drawings forx

congtruction of the Project . (collectlivaely, the '"Plans and
Specifications") prepared by Eﬁ,. et P2 C. |

(the "Architect") pursuant to Lnd! texrms of an agreement dated
(the "2cehiltect's Agreement!),

- D, The Project will be constructed and eguipped pursuant to a
construction contract (the "Constructicr Contract") with Borrower as
gontractor, For purpeses of this Agreecment, "Completion of the
Froject" shall mean completien of the constiuction of the entire
Project, with the sole exceptions of minor itcis of . a "punch-listh
nature specifically identified on the Inspecior‘s certificate of
completion (defined below) in accordance with the approved Plans and
Specifications to the satisfaction of the Bank and *ne Inspector in
accordance with all applicable laws (including, but not limited to,
zoning and building codes) and governmental requirements of any kind;
and delivery to the Bank of each of the items described in Section 4(c)
with respect to conditlons precedent teo Final Advance (definec bolow).
For purposes of this Agreement, the "Constructicn Period" shall mean
the period commencing on the date hereof "and ending on the date on
which construction of the Project is completed in accerdance with the
terms hereof, «

E. For purposes of financing the: construction of the Project,
Borrower has applied for financing in the amount of up te One Hundred
Fighty Thousand and. no/100 ($180,000) and Bank has' issued its
commitment dated November 7, 1994 to loan. said funds to Borrower (the
"Commitment"). All amounts shall be disbursed in accordance with the
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Yo terms and conditions hcrc_hj:uf‘tcrscl forth, Al loans and disbursements made by the Bunk
pursuant to this Agreement ure coliectively referred (o hereln ns the "Loan.”

. Payment of (he tnbilities of Borrower hcrcundér. are gunranteed by Glorla
Carney Shenley and Richurd W, Shenley (collectively ruferred 10 ns "Guaraniors”),

O, 'Thapartles deom 110 be In thele mutual bost interest 1o set forth thelr mutunl
understandings and obligations by this Loan Agreement,

NOW, T HEREFORE, In considerntion of the furogolng and of the mutunl covenants,
conditions tud agreements herein contulned, the partles herelo ugree s follows:

Seetion b REPRESENTATIONS AND WARRANTIES. OF BORROWER,

(w) Smdﬂqmnmmmmmnnuu. To Induce the Bunk to enler info
tils Agreement end (o' make the Loan to the Borrower, Borrower hereby reprosents aid
warrants 10 the Bank a8 {aiows;

(1) Regitals, Bueh of the foregoing Reclials A through and ineluding H is
incorporated horeln by rsfarence, nnd Is true and corract in f15 entlrety,

Complivnga. Neltlior the Pramiscs nor 11s present use, oceupuncy and operation
nor the canstruction of the Projoct nursunnt to the Plans and Specifications, nor
tlie use, oceupancy and operation-ofthe Project when completed, violutes or
confllcts with or will then violnte or-euifiie with any applicuble sintute, lnw,
regulntion, rule, ordinance or order of any kind whatsoever (Including but not
limited to any 2oning or bullding luws or ordlnances, any nolse abatement,
oceupancy, of eavironmental protection lews or reguiations, or any rules,
rogulutions or orders of uny other governmental ngetey), or any bullding permit
or any conditlon, privilege, liesnse, casement, right-cvany, covenant, restriction
or grant (whether or not of record) made for the benefis of or affecting the
Premises or uny part thereof; provided, howover, that with iesnaat 1o any siatule,
Inw, rogulation, rule, ordinance or order not in existence or ¢ffest s of the date
bereof, the proceding portion of this Section 1(a)(ill) shall be dsemed to be a
covenant by Borrowoer 10 so comply at the thne any such statute, law, yegulniion
rule, ordinance exists or becomes offective, Borrower herohy ngrees to'indemnify
end hold harmless the Bank, and its offlcers, directors, puriaers, omployses,
agents and participants, If any (coltectively, the "Indemnities") against any and
all Habilhty, loss, claim, dumage or expense (Including nttorneys’ fees) to which
any of the Indemniiles may become subject insofur as they may arise oul of or
are based upon any breach of the warranties and covenants contained In this
Scetion 1(r)(1H).
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Power s Authorily, Dorrower is o an Hinols corporation duly formed, validly
existing and In good standing under the laws of the Stute of Iifinois and Is
qualified to do business in and Is in good standing under the laws of the State
of Tinols, and has full power and authority 10 own its property {including the
Premises) and 1o exceule, deliver and porform all of its obligations under this
Apreement, the Lown Documents, and sl other documents 10 be exeented nod
dellvered by Dorrower pursuant to this Agreement In accordance with thelr
respective terms (o borrow the sums provided to be horrowed hereunder and 1o
mortgage and encumber 11s property as provided hereby, Al of such exceution,
dellvery, performance, borrowing and encumbering have been duly awthorized
Wy wll necessary corporate and shareholder netions of Borrower,

Bincing Agreament This Agreement constitutes, and the other Loan Documents
and otpar documents 10 be executed and dellvered pursuant 10 (this Agreement,
when exgsatad and deltvered pursuunt hereto, whl constlinte, the duly authorized,
valld and 1ogally binding oblignifons of the party or purties (ather than the lunk)
executing the seie and will be enforceable by the Bank strictly In uccordance
with thelr respeciive terms (subject only 10 the effect of bunkruptey, insolvency,
reorganization, read/ustment of debl, or otber simifar [aws of general upplication
relating 1o or affecting bz enforcement of creditors’ rights generally),

No_ Viplation of Agreemenis, elg,  Borrower s not in default under any
ngreement to which [t is a party, the effect of which might adversely affect the

performance by Borrower of ady’ of its obligations pursuunt o and as
contemplnted by the tarms and provigions of this Agreement or any other Loan
Document, Neither the execution and deitvary of this Agreement nor the other
Lonn Documents, nor the consummalion«fthe transactions hereln or therein
contemplated, nor the performunce of the duties wnd obligations hersunder or
thereunder, nor compliance with the terms and provixions hereof or theseof, doos
or will violate any provisions of any law or applicaine siatute, ordinance, rule,
regulntion, order, wrli, injunction or decree of any ‘court or governmentl
depurtment, cominlssion, board, bureau, ngency or instrumentality, or does or whil
conflict with or be {nconsistent with, or will result in any brenek of, any of the
terms, covenants, conditions or provisions of, or constitute a defaui? under, nny
Indenture, morignge, dood of trust, lonse, Insirument, document, ugreement or
contraet of uny kind which crentes, raprasonts, evidences or provides for zny len,
churge or encumbrance upon any of the assets of Borrower, or any other
indenture, morigage, dood of trust, lense, note, Instrument, document, ngreement
or contrnet of any kind to which Borrower Is o purty or by which Borrower or any
of the property of Borrower may he bound,

No Ldtgution, Thers ure no netlons, sults or proceedings of any kind pending

or, 10 the knowledge of the Borrower, threntened ngainst or affecting the
Cuarantor (or any one of them If more than one) ofthe Premises before any
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court orany governmental, administrative, rc.gulmo:y,udJuchcu(myormbitrmmnnl
body or ngency of any kind, the pcnclulcy of which or an adverse determination
in which might aclversely nffect the financlal condition, continued opcrutiom or
property of the Borrower or performance by Borrower of any of its obligations
pursuant to and as contemplated by the terms and provistons of this Agreement
or aily of the.other Loan Documents, or involving the validity, enforecability or
priority of the Mortgage (defined below), or the completion of the construction
of the Project In uecardance with the approved Plans and Specifications, or the
proposc(l use, oceupancy and operation of the Project or the performance by the
Bank of its obhg,mlons hereunder,

Lilities, Al llllllly services necessary for the construetion of the ijc,c:l and the
use, necupancy and operation of the Project for s intended purposes (including,
withou limitation, water, storm and sanflary sewer, electric and telephone
fncxluwc, sre aviitlable at the Land and are currently svadluble to the Project or
written pedrission has or will be obtained from the upplu.ablc utilities or
municipality, as required, to tie the Project into each of such services without any
conditions haviag 1o be satisficd other than payment of reasonable tap-on fees,
All consents, permits, vurinnces or grants of any Kind with respect 1o such utiity
services have been orwiii be obtn[ncd which nre neccwnry for the complellon
of the Project, and lor the use, accupuncy and operation of the Project, und which
may, under applicable law aad the rules and regulations of the respective utility
compames or municipalities involved, be obtained with respect to the Project,

ﬂmngnl_&mmmgms The financial statements of Borrower and Guarantor and
the operating projections of the Project he:atofore delivered to.Bank, are true
and correct in all respects, have been prepared in accordance with generally
accepted accounting principles consistently apyuec and fully and fairly present
the financial condition and results of operaiion- of the subjects thereof,
respectively as of the date shown thereon. As of thie Gate of the First Advance
hereunder (defined below), no adverse changes will have pecurred in the financial
condition of any of the subject thereof since the date of suchigtatement, and none
of the subjects thercof has made any borrowings or committed to make any
borrowings or committed to make any borrowings of any kind excupt as shown
therein, ather than the Loun provided far in this Agreement and piv other loan
approved in writing by the Bank,

Material Facts. Neither this Agreement nor any document, financial statement,
credit information, certificate or statement required herein to be furnished by the
Borrower, or which hus been or may hereafter be furnished by the Borrower, 10
the Bank contains or will contnin any materfal omission or any untrue or
misleading statement, or is in any respect mnterlally misleading,
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Aoyl ol Lot Sudyst, The Borrower has submitted w the Dunk
construetion budget (the "Projuct Budger), stinehesl hereto us Exbibitil showlng
the total cost of doveloprent, Tnanelng and construetlon ol the Project, The
Projoct Hudgos shull not be chunged without Bunk's prioy wrltien consent, ‘The
Project Budgat tnchudes nn Interest reserve sufficlont (o pay the Interest which
fs projected (o neerue under the lerms hereof

Hrakerage Fegs. No brokernge fees or commisslons of any kind are puynble in
contriection with the Loan to be disbursed by the Bank, Borrower shall Indemnify
the Bank nnd hold'the Bunk harmless from and ngainst il loss, cost, Hability or
axpense Ineurred us n result of any clulm for  broker's or flnder's foe uguinsy the
Bank by uy person or eatlty In connection with aiy of the transactions hereln
conomplted. ‘The Bunk hereby represenis and warrants that It hus not dealt
witiiany brokers or finders In connection with any of the transactions hereln
contempiutad,

No Unpul s, There are no unpudd bitls (except for those which will be pald
i the ordinary courze of business within 30 dnys ufter the dute hereof) for labar,
muierials, supplies orservices furnished to the Premises; and no cluim of len
affecting the Promlses-hes been served upon Borrower or Contractor or filed in
the public records of Criengo, 1itinols,

Fee. Qurership, Trustee is the owner in fee simple of, nnd hold good and
marketable title to the Premises subkjact only to tuxes which are not yet due and

payable,

(b)  Representations to be Continuing, Borvower further represents and warrants
to the Bunk, with respect o the foregolng ropresentations wirranties and covenants made
by Borrower that all of the foregoing represeniations and waszantles (including the Recitul
representations and warraniles) are, to the extent required (2 02 hereunder on the date
hereof, true as of the date of this Agreement, and will, 1o the exient required to be
hereunder effective and/or continuing at any future date in accordance vith Lhe terms hereof,
continue to be true s of each such date and thereafter, at the dates of ) subsequent
Advances and at all times untll all indebtedness hereunder and under-ue other Loan
Documents has been pald in full, except as expressly set forth herein, By submitiing to the
Bank any Request for Advance (defined below), the Borrower shall be desmenan have
restated each of such applicable representations, warranties and covenanis as of the date of
such Request for Advance,

) Acknowledgment of Bank's Reliance. All representations, warranties, covenants

and agreements made herein or {n any certilicate or other document heretofore or hereafter
delivered 1o the Bank by or on behalf of Borrower or Guarantor (or any one or more if more
than one) pursuant to or with respect to this Agreement or the Loan made hereunder shall
be deemed to have been relied upon by the Bank notwithstanding any investigation
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hevotolors or hevenlfier made by (khel BEnKY o on Lts hehalf, and
shal) gurvive the woking of any or all of the Advoneou gonbonplabed
hareby and shall vontinua In full forco and effaect until the Loan
is ropaid in-full, :

soction 2. THE LOAN.

(a) Lean.. Anonnt. subject to and upbn the terms and
conditions set forth in this Agreoment, the Bonk, in lts eole an
abpolute discrotlon, moy lend to Dorrower, from time to time much
sumg 48 may be raquasted by Berrower, the total of which shall not
oxcoed $1B0,000., In this Agreoment, all loans and dishursomonts
macie by tha Pank pursuant to this Agraomont are collectively called
tha Loan, and cach dlshurkement made by the Bank im herein called
an “Azvengo, !

(b)_pdyanses.

(1) First idynpnag. The first Advance (ihe "First Advance") will
ba made an khe date hereof to beo utilized by Borrowar for the
purposa otf muguiring the Proparty and construction costs, all
as more fully daeserihed in tho Projeot Budget. Tho bolbnca of
the Loan willl wo avallable for disbursoment, Lf at all, as
congtruction is conpleted., The First Advance will bo made
through an escrow rosount established with the Titlo Company
(dafined balow) pursvant to documantation satisfactory in form
and substance to the venk, all of the exponsoen of which will
ho pald by Borrowor,

(11) Subsgeuent Advangam. Advanuse of the Loan after the Pirat
Advance ("Submeguont Advances”) may be made porlodically by
the Bank upon submission of u Reodeat for Advanca by Dorrower
to or for the aacount of Dorrover in accordance with the
Project Dudgot, luss Resarves, exoept for the Final Advance
(defined helow). It is presantly contamplated that (axocept
for Advances made by tho Bank to the favk as payment of Lean
Fees, reimbursement for ite costs and oxpaenrsess, or intoraest as
provided for herein), as a general matter ull Advances will be
made through a conmtrustion’ loan disbursement escrow acoount
(the'Construction Disbursement Escrow!) to be malntained at
the Titlo Company pursuant to dooumentation salizfnctory in
form and substance te tho Bank, all of the expenses of whieh
will be pald by Berrower.

(Li1) Advancas Authorizad by Borrower, In additlion to Advances
nade pursuant teo Reguests for Advanses mada by Borrower
from time to time, Borrowar hereby irrevocably authoerizes
the Bank to disburse Loan funda te pay: (A) interest
which 18 accrued hut unpald and which is due and payable
pursuant to the terms of the Note on the first day of
gach month until the Loan is

+s0cL0v0
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with tie nogotiatlon, prepardon, exeeutlon, administrntlon, enforecment or
collection of the Loan or uny of the Loan Documents and amounts neeessury or
approprinte (o complete the construction of the Project in uccordance with the
approved Plans and Specifications); (C) for uny amounis necessury or appropriute
to protect the lien or priority of the Mortgage or of any of the other Loan Papers
or to pay, setile, compromise or conilest any lien or elaim of len againgt the
Premises or any part thereof; and (D) for any and all ather cosls or expenses
incurred by Borrower or the Bank (including, withoul limitution, expenses and
reasonable fees of the Bank's attorneys in conncctlon with the loan, The
exeeution of this Agreement by Borrower shall, and hereby does, constitute an
ierevocable direction and authorizalion to the Bank so to disburse such funds
described in the foregoing paragraph and to treat such Advances as money loaned
puisiant to this Agreement and as indebtedness evidenced by the Nole,

(¢) Limiizitops. Notwithstanding any other provision of this Agreement, in no
event shall the Bank bé required to mauke any Advancs hereunder, Bank shall not make any
Advance if (i) the Baivh determines that such Advance will reduce the undisbursed amount
of the Loan (alter sctiing aside the Reserve, all otlier reserves and retainages of whatever
nature held by the Bank) belowiie amount necessary to pay in full the unpald costs us sel
forth in the Project Budget in acseidlance whth the approved Plans and Specifications, (ii)
any Event of Default or Unmatured Event of Defuult (defined below) s occurred and is
continuing, (iii) on the date of such Advunce there is an cxlsting materlul breuch of any
reprosentation, warraniy or.covenant conigined herein, or (iv) Borrower has not complied
with or satistied any condition or covenant corntvined herein or any other Loan Document,

(d) Conditions To All Advanges. The fsdzwing are condltions precedent (in
addlition to other conditions provided elsewhere in this Agreement) to making cach Advance
hereunder (exeept for Advances (o puy aecrued but unpaid fiterest hereunder), proyided sha
satisfaction of such conditions precedent shull not require ek (0 make any Advance
hereunder, All Advances made hereunder, shall be made in-leader's sol¢ and exclusive
discretion, under such terms and conditions us Lender shall deem agpraprinte or nccepluble,

(1) Notige. The Bank shall be given at least five (5) full business duys’ prior written
notice of n Request for Advance, which request shall in ench ¢nse speclfy the
amount of the proposed Advance and shall in each cuse be signed v-Borrower,

(if) Place of Risbursemant. Baeh Advance herounder shall be made at the office of
the Bank, and oi the Bunk's option shall be disbursed (A) to the eredit of
Borrower's aecount 1o be mainteined ot the Bunk, (B) to the order of Borrower,
(C) 10 the Tile Company for the aecount of Borrower under the terms of u
Construction Escrow, (D) directly to the Bank ftself for #1s own aceount, or ()
to any other person necossary or appropriate to accomplish any of the purposes
sel out in this Agresmeont,

PSOLLOv0
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Hankbly..Advanead. In no ‘gva‘nt Uuhr,d.].wllr.\glc ADprova mono
than one Requast fFor Ad nnén_in any calandar month,
providod that the first two draws way be wlthin tho oane
calaendar montlh, :

. Each Advance by Bank will
increase the cutstanding principal balance of the Note
by the amount of the Advance.

No. Cnsualty. The Premimos shall not have suffered any
damagn by fire or other ocasualty, '

erokinwing Repracentations., ALl rmprmuontatiana and
warrantlen set forth herein ahal) bo true and correct as
of the date of tho respootive Advanca,

(@) Maturity Date. Subject te Bank's right to aceelerate the
payments nheraunder in accerdance with the terms of the Note, the
unpaid princeinal balance of all advances, interest, penalties and
all other suns Sue and payable pursuant to the terms hereof or the
other Loan Docuwments shall be due and payable June 1, 1995 (the
"Maturity Date'). ‘ _

(f) Application of Payments., Notwithstanding anything to the
contrary contained hercin or in any other Loan Document, Mortgagee
shall have the sole, exciusive and unreviewable right unilaterally
(and without notice to or the consant of any person) to allocate
any - and all paymente which way be received by or tendered to
Mortgagee mwade by the Mortgages o any other person (including,
without limitation, any guarantor now or hereafter existing) at any
time or from time to time and which: relate in any way to the sums
advanced under the Note, hereundsi-or any of the other Loan
Documants in any order of priorlty .as Holder, in its sole and
excluaive discretion determine to: (i) ths payment of any costs and
expenses incurred by Holder hereof to enflorca any rights hereunder
or under the other Loan Documents or to preserve or protect the
Property, (il) accrued by unpald interest/ penalties and late
payment fees, (ili) principal. o 3

Section 3. THE._LOAN DOCUMENTS. Borrower cor Guarantor, as
applicable, shall execute and deliver or cause to bu e<ecuted and
delivered teo the Bank, as evidence of or security for ipe payment
of the Loan, all Advances made under this Agreement and.ell other
liabilities and obligations described in this Agreemert. the
following documents (all of which, together with all - other
instruments, guaranties, letters of credit, security agreaments,
and other documents or agreements of any kind furnished at any time

to the Bank to evidance or secure all or any part of the Loan or

any indebtedness arising at any time under this Agreement, are
referred to collectively herain as the "Loan Papers'), all to be in
form and assignment of beneficial interest under land trust; (d) a
guaranty; (e) Environmental Indemnity Agreement and (f) such other
or additional documents or instruments, including but not limited
to an accountant's rellance letter, financing statements and
Guarantor's certificataes, as the Bank may reasonable require.

+SDELOYO
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Sectlon 4. COVENANTS QL BORROWER.
@ Covonnnsof Rorrowar Which Arg Conditions Pragedent i the. Blest Adviuea

Borcower cosonits une agraes that, prior to and as n condition precedent to the First
Advance by the Bank of any mondes pursunat 10 this Agreement (i uddition 1o thoso
racqulrements set forth in Sucetlon 2) nnd s wll viwes natil all ndebteduess of wny kind undor
this Agreeont or the Note hus bean repaid fn full

Chach List Irems,  Borrowar will doliver to the Bunk all ltems on the
documentation Cheeklist tellvered (o Borrowed by Bank concurrently harewith,

Lirenses. Borrower will furnish to the Buak (A) to the fullest extent wvailable
unger upplicable law, and {n all evonts bofore such tmes us such Heenses nre
rodurizan by law 1o be obwined, all Heenses required by law [or use, oceupnngy,
consiricsion and operation of the Project, (B) evidenco satlsfactory to the Bank
estublishify Yt any und alt roqulved lcenses, permits and approvals of the
Project have'brep issued by nlf environmental protection ngencies (fuderal, state
and local) having Jurtsdiction, which approvils shall bo sutistuctory in form aud
substanee to the Buuk, (C) evidence sutlsfactory 1o the Bunk of the uvallnbllity
and adequacy of sl utlifies and munieipnl services required for the Project and
of the autherity to tle inte-eusi utitities and munleipal services, and (D) evidence
satfsfactory to the Bank tha. the-Froject is and will be in compliance with ali
applicable FAA regulations, silanplicable OSHA regulations, all applicable
bullding, fire, safety and zoning'lnws, rules and regulations, und all otber
applicable laws of any kind whaisoeves; 1hiat no covenants or restrictions affecting
the Pramises are prosently or will be victaied by the Project, and (E) evidence
that there are no petitioiss, proceedings or-setions pending or threatened to alier
or declare invalid any laws, ordinances, rules, rogulations, permits, ceniificates,
restriciions, lensos or agreements nuthorizing or relnting to the Profect which
could have an ndverse effect on the Projeci or the valie of or security for the
Loan,

C.OI.&LELHMS_QI.ALQMMS The Borro_wcr' shall have furnishec Cortificates from
the Architeet containing sueh agreements as the Bank shall request in form and
substance reasonably satisfactory to the Bank,:

Caustruetion Rocuments and Collateral Assignments: Completion Date, The
Borrower will deliver or cause to be delivered to the Bank o detalled list of all
construction contracts and subcontracts which have been signed at any time
through the date of the First Advance, which Yist will set out, {nies alig, the name
and address of each contractor or subcontractor and a detailed description of the
work he will perform and the materinls he will supply, and will also deseribe the
total contractéth-for cost of each trade and significant category of work or
materials to be furnished for the Project.. The Construetion Contract shall include

»SOELOYO
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abloLho worl neconsary 1@ lh‘llxmpln(tém Gl th Projact in
nccordince with approvad Plans and Specificationn, shall
obligate the Contractor to complete the construction aff tho
Projoct not lator than tha Complation Pate, shall provide foir
o prico not to exgeed that amount praviounly approved by tha
Bank on the Projoct Budgot, and shall bo In all respocty
natinlactory te the Bank, For purpeses of this Agraowent,
tho "Complaobion Bate" means Juno 1, 1995 gubject to axtonalon

by bthoa numbor of days lost due to strike, Lnbow troubhle or

Acto of God, TF tho Bank should so racquast at any tlne, thero
phall  aloo be  fundohod  to  tha bBank o subordinatlon
agroamant, satlelactory -in form and oubstanea Lo Lha Bank,
phrouant o whileh the Conbraotor uxproasuly nubordinatos any
Llon Lt mny now or hovealter hovo agalnot tha Promleoes or any
pukt thoraol to any Vlons or ¢ladng now or horealtor axlutling
tn favor of any or all of tha Dank and any laendaer purchasing
»pp loan from tha Bank or making any naw loan which will bo
wead-in whola or in part to ratlire or refinance any loan ifyom
tho Bank,

xnlngl_ﬁgngnhmgu_luﬂnggggn. The Dank shall have rocelved

the favorabla report of King Coopar and Associaton (the
WInspeator®), ~antinfactory In all reaspects to the Bank,
goncerning tho Plann and Spacifications, tha Cenptruction
Contracl, il applicakle, the Arechitiect's Agraement. tho
Projoct Budgel, wol) tawsts, the otatus of any work done on
the Preoject, and  such othor watters as the Bank may
request, '

ng_Nzwings. The Dorrower shall have

Sitve Elan._nnd. Norki
dellivered to tha Bank (L)~ a aite plan #or the Projoct

approved in writing by the Agohltect (which approval will
oxpressly state that suech plar aompliuu with all applicubla
laws, ordinancas, sat-back and other reguirements of law ad
any applicable covanants, conditisrd and regtrictionas), and
(11} final working drawingm and Plaua and Specificatiens fox

the Project cortified by the Avchitect. as helng completa,

pufficiant and appropriate and complying with all applicable
laws and ordinancan, and appreved in weiting by the
Contractexr and the Bank,

Adddtilonal Mabkera, bDorroweyr shall have delivaered to the
Bank such olhor or additlonal documonts, inatiruments,
Information or ltamu of any Rind or natuwre (all in form and
substange satlsfactory te tho Bank) as the Bank may
reagonahly roguost.

1]

furkher Cevanants of Borrowar., Borrowor coevanants and agreas

that, at all times from tho date of thism Agrooment and until all
indebtodnass ¢f any kind to tha Bank under thia Agraemant and the NHote
hao beon rapaid in full, and aloo as a condltien to oach Subserquont
Advanca and aa of tha time of ouch cuch Subgaquant Advanco:

(L)

eentinued Sowpliansa with Section 4(n). Thera shall bo and
continue te hava bhoan full compllance with, porformance of
and  satisfaction of all ‘covenants, agroomants and
conditions sot out In vubmoction 4(a), ’

":I.O"
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(h)y  ha Dorvower shall gaunn tho consbruetion off the Projmcu
to ho prosecutod wibth db)lgonaa, o goeed Lfalth and without dalay,
g0 that the samo will he fully comploeted no loator than dune |,
199%,

(1) Davvower will couna the Projfect to be consbructed In a
good mnd workmanlike manner, An accondonca with the Plang and
Specifications, pursuant Lo the Consbructlon Contrack and in all
vespacts In compliance with all applicable laws, regulstlons,
permits, and reguirements of public authorities having jurisdiction
over the Premises and will not cause, permlt or allow apy
deviations fyom the approved Plans and Specifications without the
prior written consent of bthe Bank. :

(Ci-. ALl materials contractaod or purchased for dalilvery to the
Premigses or for use In construction, and all labor contracted or
hired for or in connection with the construcktion of the Project,
ghall be Usad and employed solely on the Premises and in the
construction s the Projact and for no other purpese,

(D) No. extra~work or matorials or change in tha approved
plans and Specificniions shall ha ondered or authowized by Boxrower
without the prior written consent of the Bank, provided, however,
that the Borrower may,. without the prior written consent of the
Bank, -order or authorizd change orders +to the Plans and
Specifications which in thgir aggregate do not exceed $10,000
during the term of the Loan. '

(B} If the Bank shall cougant to any such extra work or
materials or change in the approved Plans and Specifications and if
the undisbursed balance of the Loan provided for in this Agreement
is insufficient to complete the Proja¢i incorporating such extra
work or materials oxr ochangoes, the awount-of such insufficiency
shall be deemed a deficiency, and the Berrosrer shall immediately
deposit with tha Bank either funds or other agcurity satisfactory
in .all respects to the Bank, in an amount equas i the cost of such
extra work or materiale or changes, and such udditional deposit
shall be releasod upon the completion of such extras or changes in
payment therefor.

vggt&ﬁbo

{iil) Compliance with Aarogmenis. NRorrower shall counply with
all terms and conditions of the Construction Centract,
the Archltect's Agreement and all othor agrsomants with
third partios welating to the acqguisition, developmant
and aqenstructlon eoff the Project, ineluding but not
limited to all obligations of Borrowar under the torma of
the Pest-Closing Agreament, Doxrowar shall nol change or
roplnca tho ganeral contractor without the prior written
congant of the BRank,

(iv) Ne Dafasil. Tharae shall have baan full compllanca,
performance of and asatisfactlon of all covanonts,
agroamonts and conditions set forth heraln and all other
Loon Nogumantn., No Fvant of Default or Unmaturad Event
o Dalaull

“~d -
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uncvred undur he teemet horaol o aly dhhgl Bha Ogesumenl;

(v)

{vi)

(vii)

(ix)

Progne lad Shatomentu. ol owavar,  Within nipoky (00)
days alter tho ond of tho wont vacant ises) yobr and
aach sueeending flucal yonr, boprowar thall Furnplsh to
nank Flnanela) statemants portainlng te the bromivon and,
L thano ara guarantors, vhall dause Guarantor to furnish
Les finonelal statomentn to Bank., Statomenty partaining
Lo bBorrower shalld bo cortitlod by an officor as balng
Lrue, coreoct and complato, Statements portaining to u
Guarantor shall bo gortified by sueh Guarantor as boling
Lrue, eorroct and conplote. fHorrowar shall alwo furnleh
to Bank uuch rent rollo and Interlm unaudited financial
astatoments and othar Lnformation portaining to tho
praminen and the oparation thareof as Bank, from tlme to
time, way reguira, In additlon, Bonrower shall couse
auavantor to delivar updates of the inflormation required
Yo, be delivared by Guawantor in accondance with Uhe
previeions of the Guaranty,

Fipancis] statements of Guaranters. Within ninety (90)
days aftan the end of the most recent calaendar year and
aach succanding calendar year, Borrover shall cause each
Guarantor of Dorrower Lo furnish to Bank tho financial
statament of ea2h Guarantor, certified by such Guarantor,
showing tha cast-flow and all contingent obligations of
such Guarantor. - Tn addition, Berrower shall cause and
each Guarantor to deoliver update of the information
required to be dalivared by Guarantor in accoxdance with
the provisions of the Guaranty and upon raeguest Borrower

shall deliver or case to bz delivercd to bank the federal

income tax returns of boricowar, and each Guarantor,

Operating.Income. All income recaived by Borrower during
the term hereof from any source whrtsoever shall be used
first to pay operating costs and erpanses of the Project,
including, = without . limitation — waintenance  costs,
insurance, general real estate taxes and managenient fees,
and . thereafter to the paynent of ofther obligations,
including but not limited to interest payable under the
Note,

Bogks and Records. Borrower will allow the Bank. and its
representatives or agents, acceas at any time during
normal =~ business hours to the records and hooks of
account (including all supporting or related vouchers or
papers), kept by or  on behalf of Borrower, its
representatives or agents in connection with the Project
and the Premises, such access to include the wight to
make extracts or copies thereof. '

Ramedving Gonstruction Defects., Borrower will remedy, in
a manner reasonably satisfactory te the City of Chicage
and the Bank, such portions or aspects of the
constryuction contemplated herein as may ba determined to
ba not substantially in compliance with the approved
Plans, and Specifications, ox any governmantal laws,

ordinances, rules and regulations affecting the Premises.

-12.—
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() Foegsteby, Lor mlyanees, (.‘um{./u:,"f.’urn(:"{y ’,wl,'i?li Lhe notien of
Fntention te oflnce any Subsaguent ddyanee, G Borrawaye
shall fornbnh the Banh wloh the foliowing, all In form
and oubstance sabinfactory bo tha anh

(A A dobadlod Appllaation for Prymont and Contractor s fwern
Statamnnt, oworn Lo by ench Contractor sookbng piaymont

(B)  Suppowting llen walver from osch Contrneton and oonch
subcontravtor wooking paymont shown Ln ungh such Svorn Stobamont
(providad, howaver, that Lf the Titla Company will Inpura sver tha
pame an rvoguived hereln, aftar the [irst two Advancan hava bhoon
maclo oald lion walvers may bo provided within 30 days of uald
notice but prior to thn next Advanca);

(€1~ An application for Advanga)
(DY o osartilicate of the Arehltoct; and

(1) 8ueh “othor or additlonal forma  and  supporting
decumantation ag tha Bunk may vonsonably raguire from timo o time,
'fhe documontalion suwt forth shove lu pomotimes horaln ¢olloactlvaly
vaferrvaed to as the “roquast for Advance". Prlov to cach Subusaguant
Advanco, the Borrowor will fuynish tho tank with & revisod and
gurront Reguost for Auvanse satisfactory in form and subsbunce (o
the Bank, eshowing changos i, varlationn from, und all additions to
the last pracoding Reguost-izr Advance, with such component part of
the Reoguest for Advanoe bheing signed or sworn to, as the case may
bo, by the same porson or entitiss whioch wera reguired to do oo in
the last preceding Requoest for Advanca and by such additional
ontitios as the Bank may requank,

(Ri) Later Data Tikle Endersemanis. Tho Borrower will furnish
to the Bank later date ponding disbursemant endeorsgaments
to the title policy (imsued by the Titlo Company)
stating, in form and substance sacinfactory to the Bank,
that title to tho Pramisen.has begyi ce-axsmined and that
there has bean no adverso change it t¢ha cendition of
title since the last such examination, uhd odth of which
Jater date endorgements shall also (A} corcaln the Litle
Company's interim insuranea covaring -nii . Advancas
thoretofore and then heing made pursuant to  the
Agracment, (B) cover the date of the waking of the
applicahle Subsoquant Advance, (€} econtuir the
endovsemants sgat forth in or otherwise roequired
hereunder, and (D) be subjeect to no oxceptiona other than
the Permitted Hxceptlons,

(nid) Ne.  Ramasa. There shall be no substantial unrepalred
damaga to the Projact by fire or other casualty which is
not covored by insurance collacted or in the process of
collection and provided much dambge will not delay the
complation of conatruction past June 1, 1995,

L3
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nsuuh bnupections of tl)l! Prram ’ st dre e I'!I.nfll y l(;
dotorming that (1) the gquality, desiyn and canntruction
of tho Projoct and pursuant o and consistent with all
applicable laws, ordinances, rules and regulations and

tha approved Plans and Specificatiens, and (i) the

constiruction of the project will be completed on or
beloro the Complotion pate; and Borrowar will immedlately
notifly tha Bank, in wrlting, should Borveowar ascortuin
any dallcloney or varfanco wiLh ranprc, to any ol the
foregoing.,

Agcong. . For.  Lunnosben The Bk and  Lte  agoenbs,
|uploJonLanvun pontractorn and participants (L4 any)
including the Inaspeootor, shall have accoss Lo tho
Pramlasos and all parts thoreof at all timos (or
Inapactlon therooll or for any other purposa, Borvower
@)1l pormit, and will cooparate with Bank in brranging
(or, inspaections (rom time to tima of the Premises by the
Insvector, 1L rogquested by Bank, and any other
roprosantativas of Bank, In the avent that tha Inapaector
ov abhar ropresantabiva furnishes DBank with rvaportn
covaring ouch Lhspoetions, fank may, bhut s net undar any
obligation 'whatveavar, to furnleh Horrowar with copies of
any of sald/ro porta. Borrower acknowlodges and agreos
that (A) all-4i ouoh inspections and weports ahall e
made for tho sola honsfilb of Bonk and not fox tha benefit
of Borrowor or any-third party, and nelther Bank ney the
Inspactor or any ocher of lts roprogentatives, agonte ox
contractors assumo .apy rosponsibllity ox liabllity
(axocopt to Bank) by rearen of such lnapectionus, reports
or the furnishing of any ‘ol such raports to Borrower, (B)
Borrower wil) not constituta a walver of any of the
provisions of this Agraeamant or any of the obligations of
DBorrower haoraunder., DBorrower Iuvthar acknowledges and
agream that naither Dank noy the Tagpector or any other
punk's raprosantatives, agents or contractors shall be
deamaed in any way remsponsible for any mattevs ralating tq
design or conatruction of thae project.

Rapext of Innpacter. Prior to each Subsejuont Advance,
tha Bank ahall have received tha faverable wepset of the
Inspoctor, satisfactory in all respects to i Ranpk, to
tha date of auch rufout o In compliance ‘with the
approvod Plan and Specitications and all applicablo lawe
nnd regulations, te the effect that the construction of
the Project, that the work for which sueh Advance is
heling roquacted has haen completed, that tha Project cun
raasonahly be axpocled to bo comploted by tho Complotion
Date or mueh lator data anm the Complation Date may he
axtandad pureauant to the toemms heraecl, and that the
portion of tho Loan vamalning undisbuysed, If any, is
sufficlont to pay LIn tull all ameunta roqujvud to ho
rasorvad horaundor, and for the complation of the Project
by such datae, nnd,covouinq guch otharr mattara ag the Dank
may rogquont,

-1

»SOEL0vO




(nvi)

(svli)

(xviil)

(xix)

(xx)

UNOFFICIAL COPY

othal bDaosumonkation. THR HorBovwdr Wil fuunluh Lo Ghe
Rank, promptly and Cvem Ghwe o fime, ol auch othar
dogumentation, lnstruments and bnformation an thoe Bank
may rogsonably roguant

Hﬂxmﬁnk_gﬁ,ﬂzpﬁnﬁgﬁ_nng_ggﬁgmJ The Borrower shall pay

promphtly to tha Bank without demand, with interest
theraon (row date of expenditurae at the Defauwlt Rate
spacified in the Nele, reasonable attornays' [ees and all
cosks and other expensas of any kind whatsoever paid or

ingurred by the Bank in enforcing or exercising its

rights or remedics created by, connected with or provided
in this Agreement or in any of the other Loan Documenis
including, but not limited to all gourt costs, recording
conbg, expansas of foreclosura, title jinsurance premjiung,
winutes of Loreclogura, reasenabla aktorney's Loes and
all othor costs and expenses agsoclated. tharvewith, and
payment therenf shall be sscured hy tha Mortgage and the
ochar Loan Papars. .

payments in frust. Borrower will receive and hold in
trust, for the purpose of paying Project costs and the
indabtedizss evidenced by the Note, all Advances made
heraunder diractly to Borrower, all rents, income and
profit from the Premises and Borrower will not apply the
same for any cilier purposes.

. Tha Borrowriy agrees that, promptly upon receipt
of any audit, conscruation, marketing or other report
ralating in any way to the Project from its auditor or
any other person or entity, the Borrower will furnish
coples of each such to the Rank.

. The Borrowar will promptly notify the

Bank if the Borrower learns of thz existence of & state

of facts which constitute an EBvenc of Pefault hersunder

-or under any other Loan Dogument.

~16=
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g 407
Seetion 5. DEFALILT,

() Lvenss.ofRefnuli Enchof the following shall constiute an *Event of Default”
this Agreemaent: '

The fallure of Borrower 1o puy any puyment of principat or Interest due under the
Note or herein within ten (10) after the due dule theraol; or

Fhie fallire by the Doarrawer Lo perform any oblgatlon widor, or the oceurrence of
atiy other delault with respect (o any provislon of this Agroement other than ns
specilienlly descrlbed In any other clause of this subseetion 5(n), el the continuation
of sueb-delault for o perlod of thirty (30) dnys sfter written notice thereof; or

The failure dv Borrower 1o perform any obligation under, or the occurrence of wny
other defaultvith respect to any provision of the other Loan Documents (other than
s spectficully deszdbed inany other clawse of this subsectlon S()), which is not cured
within the tme periad provided therefor, if any; provided that Bank shall not muke
any additional Advances nader this Agreement during such cure perlod until such
Unmatured Event of Default is completely cured,  With respeet to any event or
oceurrence which constitnteson Bvent of Default hereunder solely by reuson of fts
constituting a default or Bvent-at Defuult under another document ol Instrument, 10
the extent (i€ any).that such other doeament or Instrument provides a grace or cure
period with respect to such default, the-same grace or cure period, and only such
period, shall apply with respect theretu-under (his Agreement; or

Any rcprescnta’(ion,_ warranty or certification tnnde in this Agreement by Borrower
or otherwise made in writing in connection witk-or as contemplated by this
Agreement, proves to have been false in any respeet 9% any time; or

There Is any material adverse change at any time.in the financial condition of
Borrower or any Guarantor from such entities’ financial condition as of the date
hereof; or | '

The Premises or any material part thereof is damaged or destroyed by fire or other
casualty and the loss is not adequately covered by insurance actually cotlected or in
the process of collection, and Borrower falls 1o deposit or to cause to be deposited
with the Bank the full amount of the deficlency in cash within ten (10) days of the
Bank's written request therefor; or

Borrower fails to_comply with any requirement (including, without limitation,
compliance with all applicable zoning, building, health, fire and environmental laws,
rules, regulations and ordinances) of any governmental authority having jurisdiction
within thirty (30} days, (or such lesser time, if any, as may, be required by law or by
such governmanial authority) after Borrower hias notice of such requirement, provided,

.l(‘);.'
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however, thut Borrower muy, In good falth contest such requirement in secordunee
with the terms of the Mortgage; o

Proceedings ure fnrmully commenced by any public or quasi-public body 1o uequlre
the land, the Premises or any Interest In or nay part of any of them by condemnation,
uniuum domatn or any stmitar power or authorhy, and sueh proceedings nre nol
dismissed whihin slsty (60) days of thelr bolng [mstited, unless Iy the Bank's opinion
such nequisliion would tot nuerially Interfera whth tie construetion of tho Projec
or the Intended usos of the Premlses; or

Ay len or notles of llen of uny klud whusoever (whether for the performance of
work st services of the supplying of materlals or other things, or in the nuture of
judgmant lien or len for tnxes, or otherwise) Is filed or served nguinst the Premises
or tny parrthoreof or Is recelved by the Bank, tued ramalns unsatisfied or unbonded
to the Bank's satlsfuetlon for a period of thlny (30) duys alter the Borrower receives
totlee thereof, provided that Borrower shall have the right to contest such len in
necordunce witin the tarmy of the Mortgage; or

Any sule, ussignment or zransfer [n violutlon of Section 4(d) hereof; or

Tho lund or the Promises, or «nv rurt thereol or intorest (whether legal, beneflelul
or otherwlse) therein, becomes sublect o the Jurlsdiction of any court in any
bankruptey, insolvency, reorganization or similar cuse or procesding under the laws
of the' Unlted States of Amerien, any siats, or uny other jurisdiction; or

Borrower falls to keop in full force and effee: daring the term hereof the policy or
policies of insurnnce reulrad pursuant (o the tering herool; or

the Borrower or any guarantor of the indebradness sealt-il (o puy Its dobts, make
un assignment for the benellt of its creditors, or shall comintt nn act of bankruptey,
or shall admit in writing its Inabliity to pay {ts debts as they become due, or shall seck
a composition,” readjustment, arrangement, lquidation, dlssollon or insolvency
proceeding under uny present or fugure statute or low, or ghall flls a petltion under

any chapter of the Federd! Bankrupley Code or uny similar law, state i Pacleral, now

or hereafter existing, or shall become "insolvem” us that term Is gene:viiy defined
under the Federal Bankruptey Code, or shall fn any involuntary bankrugicy case
commenced ngainst it file an answer admisting Insolvency or lnability 1o pay its debis
as they become dug, or shall fail to obtain o dismissal of such case within sixty (60)
days aftor its commencement or convert the case from one chapier of the Federal
Bankruptey Code to anather chapter, or be the subject of an order for relief in sueh
bankruptey case, or be adjudged a bunkrupt or insolvent, or shall huve o custodian,
trustee or receiver appoint for, or have any court take jurisdiction of its property, or
any part hereof, in any procccdlng for the purpose of reorgunization, arrangement,
dissolution or lnquldalion. and such custodian, trustee, lquidator or receiver shall not
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be dischurgad, or sueh jurisdiction shuli not e relinguished, vacated or stayed within
sixty (60) days of the appointment; or ‘

The Borrower falls to maintain its corporale existence or any Guarantor shall die or
become incompetent, ' |

Anovent of dofmilt ns delined In any other Seetion’of Uiy Agreement shall bave

oecurred, -

()  Remedlas Upon the aceurrence of any Event of Defuul, the Bank shall have

hit4madditlon to all the remedies conferred upon the Bank by law or equity or the

terms of apy-of the Loan Documents, 1o do any or ull of the following, concurrently or
successively, without notice to Borrower:

Declare the-NMaote to be, and the Note shall thereupon become, immedintely due and
payible without prasentment, demand, protest or notice of any kind, all of which are
hereby, oxpressty wrived, anything contained hereln or in the Note to the contrary
notwithstanding;

'ferminate the Bink's _ublig;m)ns undor 1hls Agreement Lo exiend credit of any kind
or to make any Advance, whereosion the commitment and obligations of the Bank
10 extend credit or to make Advinces hereunder shall terminate;

Enter upon, take possession of, and use the Premises and all parts thereof and all
materinl, equipment and supplies thereoit nod elsewhere which were ordered for or
approprinted 10 the construction or operation of the Project for the purpose of
continulng the construction or aperations of tha-Prolect, and do anything which in
its sole judgment Is necassary or desirublo 1o, fulfl's, pav, seitle or compromise any
obligation to Borrower horeunder or to complele the Prejact, including avalling liself;
or through others, of, and procuring performance of, the Arshltect’s Agreement, the
Construction Contract und each subcontract or leiting new. contructs with the
Corturactor or the Architect or others, All sums pald or incurro for the consiruciion,
completion and equipping of the Projeet, pursuant 1o the provisiors of this puragruph
or otherwlse, and ull other puyments made or liabllivies Incurred in gzox faith by the
Bonk under this Agreoment of any kind whatsosver, shall bear [nterest Tt the date
of payment or incurrence at the Doftult Rate of Interest provided for indivs Nole,
nact sueh amounts, including intereyt, shall bo deemed and shall constitute Acdvances
under this Agreomant, ‘The Bunk und its designaes, representntives, ngents, lieensees,
contructors and Inspector shall be ontitlad to such entry, possession nnd use without
the consent of uny purty and without any legul process or other condlitlon procedont
whatsoever, Botrower ncknowlodges that any denlal of such entry, possession and
use by the Bank will causo frrepurnble injury and damage to the Bank; and




UNOFFICIAL COPY
0407

To the fullest extent permitied by lnw, approprinte und apply on the payment of ull
indebtedness of any kind under this Agreement, the Note or-the other Loan
Documents (whether or not due and in any order of priority as may be seleeted by
the Bank in its sole and absolute discretion), any and ol nceounts and monles held
in possession of Bank for the benefit of Borrower,

() Completion.of the Projeet by the Bunk. To implerment the rights of the Bank

under Scction 5(b) upon the occurrence of an Event of Default, Borrower hereby constitutes
and appoinis the Bank its true and lawlul aorney-in-fact with full power of substitution in
the Premises to tuke possession of the Premises nfter natlee 1o the Borrower and to
complets, lornish, fxture and equip the Project In the name of Borrower i good luith and
to pay all biiz and expenses incurred thereby, and hereby further empowers the Bank us its

attorngy-in-fae. ta do any or all of the following after the occurrence of any Event of Defaulls

to use any fvitg2 of the Borrower, including any Lown balance which might not have
been disbursed, far the purposes of eompleting the Projeet; |

to make such correedons, additions, changes and modilications in the Plans and
Specifications as may be necessary or desirable in the sole determination of the Bank
to compléte the Project in'substantially the manner conteniplated in the approved
Plans and Specifications; |

to employ such coniractors, subconirciars, employees, agents, architects, engineers,
watchmen, managers, consuitants and inspectors as the Bank may deem appropriate;

to pay, settle or compromise all existing bilie aad claims which may be or become
liens against the Premises (or any part therecf; or ne may be nceessary or deslrable
in the oplnion of the Bank for completion of the Piojeet or for the clearance of title;

to prosecute and’ defend all actions and proceedings i connection with the
construction of the Project or title to the Premises,

to execute all appiications, certificates, or nstruments in the name of Berrower which
in the opinfon of the Bank may be or are required by any governmeatat authority or
contract; 10 enter into leases reluting to the Premises;

to do all acts and 1hings of any kind whatsocver that miay, in the Bank’s judgment,
be necessary or appropriate; ‘

10 do any and every act which Borrower might do in its own behall;

to prosceute nnd dofend all nctions and proceedings In connection with the
consiruction, oquipping, furnishing und fixturing of the Project; and

19
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It is Turther undorstood and ngroed that this power of nttorney shall be desmed (o
be & power coupled with wn fnterest ung Irrevacaiio to ke such aetlon nid require
such performance under any surety hond or other obligutfon, vnd 1o exeeute in the
e of Torrower sugh forther bands or obligntlons, ag mny be raasonubly required
in eonnection with the work, 1t Is further understond sad ngrosd that this power of
attorney shall be deemed 1o be a power coupled with rn Inkerest and frrevocuble,
Anything In this Agreement to the contrary notwithsinndlig, I Is specifieally
understond and agreed that all Tunds furnished by the Bank and employed In
performance of the obligatlons of Borrower under this Agreement shall be deemed
ndvanced by the Bank under un obligation 10 do so regardiess of the fdentity of the
perzon or persons to whons such funds are furnished, Funds advitneed by the Bank
iit ika cxercise of 11s judgment that the same are needed tn complete the Project or
to protest is security are 1o be deemed obiigatory advances hereunder and are to be
added 1 the tatal Indebiedness evidenced by the Note and secured by the Morigage
and the other Loan Papers, and said indebtedness shall be Incrensed aceardingly, The
pravisions of tits Seetion S(c) shali prevail over any Inconsistent provisions of this
Apreement,

(@) Unmatueed Everiol Defsult, For purposes. of this Agreement, the term
"Unmatured Event of Default” meeas any event or clreumstance which would, with the giving
of notice or the passage of time o o, If not cured, constitute an hvcnt,of Defuult,

(¢)  Budpet Line ltems und Reserves, Whenever there has occurred and s
continuing any Event of Default hereundei-erany deficlency, the Bank may, without the

request or consent of the Borrower, apply any pad-all funds or amounts from any calegory
set out in the Projcct Budget for any purpose w‘m‘socver as Jong us it is related to
completion of the Project,

(D Advancesby the Bank, The Bank shall have ihie right (but not the obligation),
al any time after the occurrence of an Event of Default or an Uumatured Event of Default,
to do any and all acts which the Bank may deem necessary or appropriale to assure the
prompt and proper operalion of the Premises, completion of the Profcct and the protection
of the Loan and the lien or charge thereal, including but not Hmited 4o the setiement,
compromise or contest of any lien or claim of lien, the taking of possessivi ni the Premiscs
and completion of all the work contemplated hezcby, and the commencement of, appearance
in, or defense of any action or proceeding purporting to affect the rights, obligativasor duties
of the parties hereto, Any expense paid or incurred, or any advance made by the Bank in
suchk connection, shall be paid by the Borrower to the Bank upon demand, Such amounts
as are advanced or expended by the Bank hereunder shall be seeured by the Mortgage and -
the ofher Loan Papers and shall bear interest from the date of advance or expenditure at
the apphcable interest raie prov:ded in the Note unless an Event of Defauit shall have
occgrr;? end be continuing, in which event interest shall be at the Default Rate provided
in the Note.
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(o) Loab. Redlelobay. Grogundi B, Lin, fte axelunlvae
dugretion, determlnoy at any Gime o from time to timo that Gho
,undlabursed bolanco of tho Loan la or shall bo or bocoms innuliicient
to pay all Project costs and pay for the completion of tha Project in
accordance with the approvaed Plans and Speclfications and all axponses
and  charges of evory Kind and nature in connoctlon therewlith
(Including, but not limltad to, all ltems which ave dencribed in tho
Budgat) or any othor obligatlonn of tho Borrower contalned haroln or
containad In any of the Loan Documants, the Borrowver shall within five
(%) dayn attor demand by the Bank, and oueh doponlt whall fleat ho
axhaustod in payment of Project conty and othor Ltems descrlbed In tho
procoding portion of thin sontence halore any furthor Advances of any
proceadn of tho Loon shall ba maco,

tnctlon (6) MLGCELLANEQUS.

(¢ Nabjeowr, Any and all notlces given In connaction with
this Agreemant nhall bhe doomad adeguately glven only if &in wrlting and.
addraegsad to tha narty for whom such dellivery, Pederal Exprass or othoer
ovar=night monsanges aorvico, flrst clase reglstered or cortifiad mall,
postaga prapald, reftuen reoceipt roguestod or by other means at loast ao
faat and roliable as- Iivat clasm mall, A written notleo shall he
doemoed to have heen given to the rociplent party on the sovlier of (a)
the date it ahall bo doelivored to the addroms requlrod by this
Agraement; (b) tho date dalivary ehall have hoon refused at the addrosns
roquirad by this Agreemont;-or (@) with resmpuct to notices nent by
mall, the cdate ao of which tho-pontal aarvice sholl have lndicated sueh
notloo to he updeliverable at tac oddross roguired by this Agreamont.
Any and all noticas xeforrod to'in this Agreoment, or which oither &
party desiros to ¢iva to tha othox, #hall ho addrosgsad an follows!

If to Borrowor: Danlele Lovelopmany Company
300 8, Wacker Drive
Sulte 1720
Chieago, IL 60606
Attn: Gloria Carney Shea.iey, president

If to tha Bank: Goorge R. Brokemond, Presidert
Highland Community Bank
1701 W, 87¢h Streot
Chiengo, Illinols 60620

The above address may he changed by notice of such changs, mailed ua
providad herein, to the last address designated.
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(b) No_Walvel. Noi@ﬂl&r&}by thh Hhnk to oxercise, or
delay by tho Bank In exercising, any right, power or privilage
. hereunder shall operate as a walver thereolf, nor shpall any single or
partinl exercise of any wight, power or privilege hereunder preclude
any other or further exercise therecof, or the axerclee of any other

right, power or privilege, The rights and romedles provided in this

Agroeamant are cumulative and not exclusiva of any right or ramedy
providad by law, No notice to or demand on Borrower in any case shall,
in iteell, entitle Rorrower to any other or further notice or demand in
aimilar or ather clrounstancaes or conmiitute s walver of the rights of

the Bank to any other or further action in any ciruumntancau without
notice or demand,

(¢)  Binding Effect. 'Ihis Agr@mment and the Loan Documents
shall ba hinding upon the respective partles hereto and thelr

respactive-successors and assigns, provided that no assignment by

Rorrover ala.l bo effective except as provided in Section 4(d) haraoﬂ.
This Agreeme:;t) ls made for the solae benefit of Borrower, and the Bank
(and inures to. the benafit of the Bank and Bank's participante,
successors and gasigns), and no othar persen or persons shall have any
duty whatscever teo- any claimant for labor performed or mataerial
furnished in connectieon with the construction of the Project to apply

any undisbursed portivr of the Loan to the payment of any such claim or

to aexerclaee any right or pawer of the Bank hereunder or arising from
any dafault by Borrower naraundern.

() TForm of Doeungrrs: Expensas. All documents and other
matters recquired by any of tue_ provisions of thie Agreement to be
submitted, delivered or furnishad to the Bank shall be in form and
substance satisfactory teo the Baak, and shall bhe provided at the
Borrower's expense and at ne oxpenac Lo the Bank.

(@) Further Apgurancas. Borccwar agreaes thal, at any time
or from time to time, upon the written regaicst of the Bank, it will
execute and deliver asll such further documants and do all such other
acte and things as the Dank may rensonably reacuast in connection with
the Loan or thie Agreement,

(£) Pime.of the Eggancq. Time is hareby dJdeclared te ba of
tha essenca of this Agreement and of every part hereol,

+SOCL0V0
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(g)  Securlty for Advances.aud Payments. Any and all disbursements, paywents
and amounts expended by the Bank pursunnt to this Agreement, and ull other loan expenses,
shall, us and when advanced or incurred, be and beeame secured by the Mortgnge and ihe
other Loan Papers to the same extent and effect as if the terms and provisions af (his
Agreement were sel forth thereln, whether or not the uggregale of such indebtedness shall
exceed the face amount af the Note, or the principal amount of indebtedness set out in the
Morlgage, and any Bvenl of Defauh which may oceur under this Agreement shall constitute
a default under the Note, under the Mortgage and undder each of the other Loan Papers,

() Entiee Agreemont Amendmeits. 'This Agreement eonstituies the entlre
agreemen: bistween the parties herglo and it supersedes and replaces completely any prior
agreements between the pariies with respect 1o the subject matter hereol. This Agreement
may not be maodified or amended in any manner other than by supplemental written
agreement executed by the Borrower and the Bank.

() AgreemeitBinding. Qniy Upon Execution by Bank, The submission of this
Agreement to Borrower for examination does not constitute a commitment or an offer to
make a commitment by the Rank for n loan to Borrower or otherwise, and this Agreement
shall become effective as a comnttment only upon execution and delivery hereof by the Bank
to Borrower,

Governing Law. This Agrcemant has been executed, delivercd and accepled
at Chicago, lllinois and the parties agree taat the Federal or state courts in Lilinois are a
proper foruth and shall be the only forum for the resolution of any and all disputes of any
nature which may arise between the parties to thisAgreement, All of the Loan Documents
shall also be gaverned by, and construed in accordancé with, the substantive laws of the State

of Illinois (including, without Limitation, the. substaxiive laws of the State of Iinois

concerning interest and usury), No party 10 this agreemeit shpll attempt to change venue
from a court in illinois to a court in any other jurisdiction.

(%)  Waiver of Trigl by Juyy BORROWER HERERY KNOWINGLY,

VOLUNTARILY AND INTENTIONALLY WAIVES THE RIGI:Y TO A TRIAL BY
JURY IN RESPECT OF ANY LITIGATION BASED HEREON, AR(SING OUT OF,
UNDER OR IN CONNECTION WITH THIS AGREEMENT OR ANY Q1%ER LOAN
DOCUMENT OR ANY COURSE OF CONDUCT, COURSE OF DZALINGS,
STATEMENTS (WHETHER VERBAL OR WRITTEN) OR ACTIONS OF WITHER
PARTY, BORROWER HEREBY EXPRESSLY ACKNOWLEDGES THIS WAIVER 1S
A MATERIAL INDUCEMENT FOR LENDER TO ENTER INTO THIS AGREEMENT
AND TOENW{E THE LOAN EVIDENCED HERERBY AND BY THE OTHER LOAN
DOCUMENTS,

()  Representation by Counsel. Borrower hereby represenis and warrants that it

has consulied and conferred with competent legal counsel of its choice before exeeuting this

23
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Agroament ail ult othior Loun Documents, Borrowsr further roprosents and warrunls thal
ft huss rend and understoad the terms of this Agreoment and Intends 1o be bownd hereby.

(m)  Puclicipantg, Borrower ncknowledges that the Bank may have one or more
participants {n the Loan (0 be dishursed under this Agreement und agraes thi, if 50
requosted by tho Bunk, Borrower will slgu the purtlelpation ngresmont botwoen the Bunk
and such purticipants and will couse all Insuranca polieles, binders nnd eommlunents
(ineluding, without lmbtation, cosualty Insurance and title Insurance) requived by thls
Agreement (o be deliverad to the Dunk to name us nddivionnl insureds or obligees such
participaits os the Bank may requost; provided, however, that Borrower shadl be entitied to
doa! dirsetly with the Bunk, and need not deal directly wihh uny purtielpunt of the Bank, In
sl matters relniing o the Loan,

(n)  Frementof Bxpenses. Whether or not the Loan or any Advance is made,
Borrowor shall pu a1 foes, costs and expenses Incurrad by It or by the Bunk in conneciion
with the Loan, this Agreament ind the Loan Documonts, Including (but not limited 1o): all
fees and expenses of Borrowar's and the Dunk's respaciive nitarneys; ull costs of preparation,
nagotintlon, execution and rissre approprinte) recording or flling this Agreament, the Loun
Papers and all closing documenzs; il costs of Wile reporty, title Insurunce and surveys; und
nll cost-estimator fees, construciiosi tnspection f{ees, appralsal fecs, engineering fees and
expenses ([ any), brokarage commissions (i uny), recording and filing fees, and taxes or fees
roquired 1o be paid at the time or times ui recording or filing the Mortguge or any other of
the Loan Documents, Allamounts payable liy Borrower hereunder shall be paid on demand,
and shall bedr interest as provided for sums arivinced undler the Loan hereunder from the
date of demand until puid in full, |

(o) Capllons. Captions and headings used Intkhis Agreement are for convenience
of reference only, and shall not affect the construction or {nterpretation of this Agreement,

(p)  Gender, Number-and Joint and Several Linbility: Aoy word berein which is
expressed in the masculine or neuter gender shall be deemed toinciude the masculine,
feminine and neuter genders, Any word herein which is expressed in'ta¢ singular or plural
number shall be deemed, whenever appropriate in the context, to includ ths singular and
the plural, |

| Counterparis. This Agreement will be signed in two or more counteriatts, and
each of such fully exccuted counterparts shall be deemed an original of this Agreement,

() Masimum Interest Rate. Regardless of any provision comtained ln this
Agreement or in any of the other Loan Documents, the Bank shall never be entitled to
receive, coliect, or apply, as interest on the Loan, any amount in excess of the Highest Lawful
Rate (defined hereinafter) and, in'the event the Bank ever receives, collects, or-applies as
interest any such excess, such amount which would be excessive interest shall be deemed a
partial prepayment of principal and treated hiereunder as such; did, if the principal of the
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Naote is pald in full, nny remadiiing excess shall forthwith be paid Lo Borrower, Indetermining
whethier or not the (nterest puid or puyable, under any specific coniingency, exceeds the
Highest Lawful Rate, Borrower nnd the Baak shall, to the maximum extent permitted under
npplicable luw, (a) charncterize nay nonprinelpal payment as an expense, fee, or premium
ruther than as interest, (b) exelude voluntary prepaymenis and the effects thereof, and
(¢) amorllze, prorate, sllocate, and spread, in equal parts, the totl wmount of inleres!
throughout the entlre contomplated term of the Loan ko that the Interest rate I uniform
throughout the entlre Lerm of the Loan; provided that If the Loan s pald and performed in
full prior 10 the end of the full contomplated term theroof, and I the interest recelved for
the netund pertod of existence thoreof excecds tho Highent Lawful Rate, the Bunk shall refund
to Borraver the amount of sueh excoss or credit the umount of such excess agalnst the
peincipal of <he Note,-and In such event, the Bank shall not be subjeet 1o uny ponnliies
provided by @y taws for contraciing for, charglng, or recelving Interest fn excess of the
Flighest Lasfui Pase, For purposes hereofl "Mighest Lawful Rate" means the maximum rate
of interest which thie Benk is allowedl 10 eontract for, charge, Wnke, reserve, or recelve under
applicable law after taking fnto necount, 10 the exient required by applicable taw, any and
ol relevant payments or chafges herounder,

(s) CommitneiiFag Alosn commitment foe bs an nmount aqual 10 two percont
(29%) of the Loun amount shall te piyable cancurrontly with thie first disbursement of the
Loun,

()  Representntion by Counsol, ‘Mortgugor heraby rapresents ungd warranis thal

Mortgagor hins bean represented by compsterd sounse! of its choles In the negotintion and
oxocution of this Mortgnge, the Note and the oths¢ -Loan Documents, and thit Mortgugor
has rend aind understood this Morigage, the Note andt:c other Loan Doctuments and Intends
to bo bound hereby,

(v)  Walver by Rorrower. EXCEPT AS OTHERVASE PROVIDED FOR IN
THIS AGREEMENT OR REQUIRED BY LAW, BCPRROWER WAIVES (1)
PRESENTMENT, DEMAND AND PROTEST, NOTICE OF FROTEST, NOTICE OF
PRESENTMENT, DEFAULT, NON-PAYMENT, MATURITY, RELEASE,
COMPROMISE, SETTLEMENT, EXTENSION OR RENEWAL O ANY OR ALL
COMMERCIAL PAPER, ACCOUNTS, CONTRACT RIGHTS, DUCUMENTS,
INSTRUMENTS, CHATTEL PAPER AND GUARANTIES AT ANY TIMZ H{ELD BY
BANK ON WHICH BORROWER MAY IN ANY WAY DBE LIABLE AND LiERERY
RATIFIES AND CONFIRMS WHATEVER BANK MAY DO IN THIS REGARD; (i)
ALL RIGHTS TO NOTICE AND A HEARING PRIOR TO BANK'S TAKING
POSSESSION OR CONTROL OF, OR TO BANK'S REPLEVY, ATTACHMENT OR
LEVY UPON THE COLLATERAL OR ANY BOND OR SECURITY WHICH MIGHT
BE REQUIRED BY ANY COURT PRIOR TO ALLOWING BANK TO EXERCISE ANY
OF BANK'S REMEDIES; AND (i) THE BENEFIT OF ALL VALUATION,
APPRAISEMENT, EXTENSION AND EXEMPTION LAWS,

'2Sh
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(v) Governing Law Jurisdfictdon® 7ruis AGREEMENT HAS BEEW

DELIVERED FOR ACCEPLANCE BY DBANK IN CHICAGO, ILLINOIS AND SHALL BE

- GOVERNED BY AND CONSTRUED IN ACCORDANCE WITH THE INTERNAL LAWS {AS
OPPOSED TO THE CONFLICTS OF LAW PROVISIONS) OF THE STATE OF ILLINQIS.
BORROWER HWEREBY (1) IRREVOCABLY SUBMITS, 'O THE EXTENT PERMITTED NY
APPLICABLE LAW, TQ THE JURISPDICIION OF ANY STATE OR FEDERAL COURY
LOCATED IN CHICAGO, ILLINOLS, OVER ANY ACTION OR PROCEEDING 70 ENFORCE
OR DEFEND ANY MATIER ARYGING FROM OR RELATRG QO THIH ACRERMEND; (11)
TRREVOCARLY WATVER, 10 'PHE FULLEST EXPENT BORROWER MAY REFFECITVELY DO
80, THE DEFENSE OF AN TNCOWVENIENT FORUM 1O 1 MALNUENANCE OF. ANY BUCH
ACPION OR PROCEEDING IN ANY SUCH COURT; (i1l) AGREES THAT, 'O THR
EXTENT PERMITTED BY APPLICABLE LAW, A b]NAL JUDGMENT N ANY "UCH ACTION
OR PROCEEDING IM ANY SUCH COURT SHALL BE CONCLUSIVE AND MAY BE ENFORCED
IN ANY OTHER JURISDICTIONS BY SUIT ON THE JUDGMENT OR IN ANY OTHER
MANNER PROVIDED BY LAW; AND (iv) TO THE EXTENT PERMITTED BY APPLICABLE
LAW, AGRERG. NOT TO INSTITUYTE ANY. LEGAL ACTIONS OR PROCEEDING AGAINST
BANK OR ANY OF BANK'S DIRECTORS, OFFICERS, EMPLOYEES, AGENTS OR
PROPERTY, CCUCTRNING ANY MATTER ARISING OUT QF QR RELATING TO 'WHIS
AGREEMENT IN A COURT OPHER THAN ONE LOCATED IN COOK COUNTY, ILLINOIS,
HOTHING IN THIR SESTION SHALL AFFECT OR IMPAIR BANK'S RIGHT TO SERVE
LEGAL PROCESS IN ANY MANNER PERMITIED BY LAW OR BANK!S RIGHT TO BRING
ANY ACTION OR PRQCLEDTMG AGAINST BORROWER OR BORROWER!'S PROPLRTY IN THE
COURTS OF ANMY QTHER wUeu8DICTION,

IN WITNESS WHEREOF, tha prm‘tea have hereto set theln rempectiva hands
and seals to this Aqreemant % Chicago, 1llinoie as of date first ahove
written, pursuant to proper ha-nority duly granted,

Dﬂniaié«Develcpment company

s
(/ﬂvé 2 //’ ‘ //1: '
b Carnoy 8 ?ﬁ ay, Pres,

~a0~
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SCHEDULE OF BXHIBLTS

A Logal Doscription of Land

B, Project Budger
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LEGAL DRGCRIPYTON

Common Addronn:

/(ff( dﬁ
4501 8, Oakonwald Avanue, Chicago, Illinois

P I
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LEGAL DESCRIPTTION ATCAGHED
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bl lJ.LL.A
LEGAL uwmcumpwrow;

Common Address:

Y L g
éﬁf AbOT &, Cakenwald Avenua, Chicngo, Illinolsn

J5 ILACEPT THE -SoUTH 1&9? ET THEREQF) AND THE SOUTII 2.99 IIFT

LOT ‘I
OF LOT 36 IN KENWOOD SUIDIVISION 1IN THE SQUTHEAST FRACTIONAL ?%
?NFE HOEAST OF THE THIRD PRINCIPAL

' CONTAIHING 6,160,450, FT,

SECTION 2, TOUNSIIP. 3y NQRTE, R
MERIDIAN, 1M COOK COUNTY, 1iLiNOD

5
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CONBTRUCDION BUDGRT

CORGTRUETTON DUDGET ATRAGIHED
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NORTH KENWOOD-OM(LAND DEVELOPHEN'I‘ BUDGEY
DANIELE DEVEIDPHEH’I‘ COHPANY
4478, AR5 Tt556—i-4576 SOUTH OAKENWALD: AVENUE

ADDRESS 4475 LY 4580 A5G
OAKENWALD ~ OAKENWALD OAKENWALD OAKENWALD — 'POTAL

SALES PRICE § 250,100 § 19% 8 102,828 & 197,000 41,310

Land 16,200 17,990 14,700 9,600 57,900
constructicn - 167,000 129,000\ 135,500 135, 577,000
General Req. 20,000 % 7,000 7,000 (:Eijbqgw
Architect 2,500 , 500 1,500 | 'ETEBO
Survey/Tests 500 500 2,000
Legal/Closing 3,000 2,000 B 2,000 9,006F-m-n
Insurance 200 200 20 ) 800
Sales Expense 5,125 [V 0 |

Qo

. : , _ é;

Finance Exp. 4,500 = 3,500 = 0 ) : 3
' .

@

Interest Exp. | 4,0005r 2,500 w /04000 12,500

contingency 5,000 4,000
Profit 41,075 - % 20,085/« 20,725 30,800 \/ 112,685

TOTAL § 258,100 S 197,685 § 192,525 § 197,000

: N Lo o
- LOAN 212 300 j 17’ 600 171,700 166,600

LTV 83, 7% 8% 89,2% B4.6%
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OMYTRUCTION HORTGAGE, A By VAP LEAG RS

AND RENUS, SECURTEY AQREBMENT AND IPINANCING BITNPRHENT
/}({p‘l 7S 4RO o QAL ENNALLR, . CLLCACQ. JLLINQLA

PULY CONSTRUCTION MORPGAGE, AMSLGHHENT OF LEABES AND RENTE,
OECURITY AGREBEMEMY and FINANCING SPATEMENT (haroain somet lnan oalled
UMortgaga") ta mndo o ol Hovambar A/, 1994, by Banlole
Development Company, Ine,, {"Mertgagor®} un rllinols corporation
having les prinoipal offlca at 300 &. Wackar Drive, &uito 1720,
Chicago, ILL 60606 in favor of {fighland Cammundty Bank located at
1701 W, 87th Street, Chicage, [l 60620 ("Morxtgagea”),

REGIPALL

N T ZGagn,  Mertgoagor la the ownaer of tha land (the
nrandty deseriied-on Exhihil. A attachod horate, together with all
improvomants thevany. To provide Cunds for Lho MWortgagor,
Mortgagoo has ontared-knte a Loan Agreament (hareln, aw LU may from
tima bo amendod, supplosontad or modified, rolerrved to as the "Loan
Agraament’) bheardng “evun date herewith providing for the
Mortgagor's porformanca._of cortain covanants, satisfaction of
cartaln conditlions and nekding of eertaln vopresentatlons and
wareantios, and for leans anlodvances to ho made Lrom time to time
by Mortgageo to tha Worigagor pursuant to the terms and condlitions
gat out thereln, in an amount not Lo oxcood One Hundrod Eighty
Thousand and no/100 ($180,000) (hwrain, the "Loan") murauant to the
torms and conditions sat forth herevin.

13, Tha Note and othor Loan.Beeinanbs ‘Pursuant to the Loan
Agreemant, Mortgagor executod and dalivarad to the Mortgagoa o
promissory note bearing even data harswlith, payarle to tho ordaer of
the Mortgagea and is dueo and payable in full if pot.sooner paid on
or befora Juna 1, 1995, subject to accelaeration or extenslon as
praovided in the Nota, this Mortgage, or Lhe othar wori Documanta
(delfined for purposes horeof ap defined 1lh the Loon lgraement) in
the original principal amount of $180,000 (hereln, such promissory
notae, together with any ang all amexdiments or supplemantsg tisraete,
axtensions thareol and notes which may be taken in whole or pantial
renewal, substitution ov axtension thereof or which may evidence
any of the indebtadnass secured heraby, ahall herein by called the
"Hota'), All principal and interest on the Note ars payable in
lawful money of the United States of Amerlca at the 0ffica of the
Mortgagme at 1701
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) 87th Strest, Chicago, IL 60620 or at suech place as the holdar
thereof may from time to time appolint in writing,

FAl

Co  Jhe Segured Obliuntlong. As used in this Mortgage, the
torm "Secured Obligationa" moane ancd includes all of the
followingt the prineipal of and inteorest on Lhe Note; all
Lodebtadness of any kfnd acielng under, ancd all amounts of any
klnd whieh at any time become due or owlng Lo the Mortgugeo under
or with raspeot Lo the Notwe, tha Loan Agroement, this Mortgage or
any of the other Loan Documants; the due and punatual
performance, observance and payment of all of the covenants,
obligations and agreementa te be performed, observed or pald by
any party therato, other than Mortgagee in, under or purauant to
the Note, Lthe Loan Agreemant, this Mortgage, and all of the other
Loan Dooumenta, and all advances, costs or axpenses pald or
ineurred by tho Mortgagee to protect any or all of the Collateral
(heralnafter daflned), perform any obligation of the Mortuagox
hereunder or colirct any amount owing to the Mortgagee which lLa
secured hereby; apz-and all othor liabilltles, obligations and
indobtadnesa, howsoeover created, arlsing er ovidenced, direct or
indlroct, abselute or montlngant, recourse or nonrecourss, now or
horeafler oxistlng or dus cr to bocowa dua, owing by the
Hortgagor Lo tho Mortgages (nrovided, howaver, that the maximum
amount ineluded withln the bucured Obligatlons on aceount of
prinelpal shall not excoed tho sum of an amount equal to ten
times the original prineipal aweunt of the Nete plua tho total
amount of all advances made by tle Mortgagee from time to time to

probect the Collateral and the necurlty Llnterest and lian croated
hereby); lnterest on all of the foragoing; and all costa of
anforeament and cellestion of the Note, ¢he Loan Agreemant, thio
Hoertgago and the other Loan Decumentn, L€ any, and the Sweured
Obligations,

D, Cellakapal. 'The torm "Cellateral,” fa: puxposas of
this Mortgago, meana and includes all of the fellowing:

(L) Raal. Betata, ALl of the Land daveribed on
fxhloll d ottached hersto, togethor with all and s#ingular
the tanements, rights, casemonts, hereditaments, .sigits of
way, privileges, libaxtlen, appendagesa and appurtenascas now
or hareafltor balouglng or in any-wiae agpartn nlng to tha
Land (lnoluding, without limitation, all rights relatlng o
storm and sanllary sowar, wateyr, gas, electric, rallway and
telephona sauvices)) all alr rlghts, watar, water righta,
water stook, gam, oll, minarale, coal and ether substances
of any kind or chazactey underlylng or relating ke the Land)

©all estate, clalm, demand, vight, title or lnterest of tha
Mortgagor in and Lo any street, rvoad, highway, or alley
(vacatad ox otherwlee) adjeining the Land or any part
thareof; all strips and gores belonging, adjacent or
poertalning to the Land; and any aftor~acquired title to any
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ol the Foxagoing {all of Lho foregulng s hmrmln raterred to
collactively as the "Real PaLnLu“),

{Ld) memmmﬁmuum.@ﬂ‘ ALl bulldings,
structuras, roplacements, furnishinge, Lixtures, fittings
and other merovemante and property of every kind and
character now or hereafter located or eracted on the Real
Eatate, togather with all building or construction
materials, equipment, appliances, machinary, plant
aguipment, flttings, apparatua, fixtures and other articles
of any kjnd or nature whatsoover now or hereaflan found on,
afflrad to or attached to the Real Estate, including
(wicnaont limitation) all motors, bollers, engines and
devicae-for the cperation of pumps, and all heating,
electrizrl, lightlng, power, plumbing, alr conditlioning,
refrigecation and ventilatlion equipment (oxcept to Lha
extent any-ol the foregoing ltems in this subparagraph are
owned by tenancs and such tepants have the rlght to remove
such itoms at the termination of their Lease {as hereinafter
defined)) (all of the foregoing is herein referved to
collectively as tlie "Improvementa," all of the Real Estate
and the Improvemente, and any other. property which is real
estate undex applacabla law, is sometimes referred to
collectively herein as thn "Premises");

- (iii) Pexsonal Propariy. All goods, inventory,
supplies, (including without limitation, machinery,

appliances, stoves, refrigeratesry, water fountains and
coolers, fans, heaters, incineratoun, compactors, watar
heatars and similar equipment), sigva, supplies, blinds,
window shades, carpeting, floor covarings, offlce equipmant,
growing plants, fire sprinklers and alacmy, control devices,
equipmant (including all window cleaninyg; ouilding cleaning,
awimming pool, recreational, monitoring, garhage, air
conditioning, pest control and other aquipmun’}; tools,
furnishings, furniture, light fixtures, non~-siructural
additlions to the Real Bstate, and all other tangible.
property of any kind or character now or hereafte; owned by
the Mortgager and used or useful in connection with Lia Raal
Estate, any construction undertaken on the Real BEstale, any
trade, buslnees or other activity {whether or not engaped in
for profit) for which the Real Estate is used, the
malntenance of the Real Estate or the convenlence of any
tenants, guests, licensess or invikeee of Mortgagor, all
regardless of whethar locataod on the Real Entate or locatsd
alsewhere (except to the extent any of the foregelng ltems

" in this subparagraph are owned by tenants and such tanants
have tha right to remove such items at the texmination of
thelr Leases (all of the foragoing ls hereln referred to

colleatively as the "Goods") .




UNOFFICIAL COPY

(hv)  Iubangibleo. ALl goodwll), tradamarks, trade
names, option rlghts, purchase contracte, books and racords
and general lntanglblos of Morcqngor rolating te the Real
Futate or Lhe Improvoments and nll accounts, contract
rlghts, lnotruments, chatbtel papar and other rights of
Mortgagor for payment of monay, Low property wold or lant,
for nonvices rancered, (or money Lent, or for advancon or
deposlto made, and any othaor dntanglble property of tha
Mortgagor velatod to the Real Entate or Che Improvaments,
and all accounts and monles held in possession of Mortgageo
for the benefit of Mortgagor (all of the foregolng io herein
referred to collectively as the "Intangibles");

(v) Renksn. ALl rentn, lesues, profits,
roysitien, avalle, Iincome and other benefits derived or
ownad kv Mortgagor directly or indirectly from the Raal
Bebtate on the Improvements (all of the foregoing Lo herein
colleoctivaiy called the "Renta"); -

(vi Legagea. ALl righba of Mortgagor under all
leages, lettinga lleenmes, cccupancy agrasmepts,
concesslons or otnher arrangements, whether wrlttan or orel,
whether now existiig or entered into at any time hereafter,
wheraeby. any person agrees to pay money or any conolderation
for the use, possessicn »r occupancy of, or any satate in,
the Real Eatate or the Liprovements or any part thereof, and
all vents, income, profits, benefits, avalls, advantages and
claims against guarantors undex any thereeof (all of the
foregoing is herein referred o collectively an the
"Leases");

(vii)  Plang and Reports. All rights of Mortgagor to
plane and specifications, designs, drawings and other
matters prepared for any construction of the Real Estate,
including the plans identified in the Losn Agreement (all of
the following are herein called the "Flans’) and all
appraisals, soll tests, environmental repesti snd any and
all other reports and analyses ("Repoxrts");

(vili)  Contracts for Construction or Servicéza. All
rights of Mortgagor under any contracts axecuted by '
Mortgagor or anyone acting on behalf of Mortgagor with =ny
provider of goods or services for or in connection with any
construction undertaken on, or services performed or to be
performed in connection with, the Real Estate or the
lmprovements, (all of the foregoing are hereln referred to
collectively as the “Contracts for Conatruction’); and

| (Lgl‘ Service Agreements. All rights and intareéts‘
of Mortgagor in and under any and all aservice and other
agreemants relating to the operation, maintenance, and

_4.
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vapalr of the Premlves or the bulldlngu and Lmprovements
tharoon ("Serviae Agrosmentsn®)

(%) Leal Preasodg, All proceeds, contract wlghty
and paymenta payable Un Mortgagor under any loan comnitmant

for flnanclng of the premlsss ("Loun Proceeds"); and

(xL)  Zngpranss.  ALL unearned premlwme, acerued,
acerudng or to asarue under {nsurance pelloles now or
horealtor obtalnad by the Mortgugor and all procsads of tho
convorplon, veluntary or Lavoluntary, of tha Collotarval or
any oart thoreof into cawh or liquldatad olaims, ineluding,
wisieat Limlbation, procoods of hazard and thtle Lneuranca
and. 4L awarde and componsation hovotofore and heroaftor
made we the provant and all subusoquent owners of Uthe
Collataral- by any govornmental on other lawful authorltlien
for tha tuking by emlnent comaln, condemnatlon or obharwino,
of all or apy part of tha Collataral or any oasement
theroln, including awards for any changs of ¢rade of
slrootn)

(xdd)  Awiele . ALY Judgments, awards of damages and
pottloments whieh may vesult Lvom any damage te tha Premloen
or any pant thereof or o any rlghts appurtonant thoreto;
all compaensation, awarda; damagen, claims, wlghto of actlen
and proceodo of, on on agegnnt of (1) any damago or taking,
purguant te the powar of emisent domain, of the Premlses or
any part Lthexeof, (ii) any daizea te the Premises by reawvon
of the taking, pursuant to the power of aeminant domaln, of
othor property or of a portlon of 4w Premicea, or (Lil) the
altaration of the grade ol any straet or highway on or about
the Premiues or any part thereef; all nrozeeds of any ocales
or other dispooltlons of tho Premises or dny part thereof;

(xiid) Dolkkormonta. ALL right, title ~nd interoot of
the Mortgager Ln and to all extensions, Lmprcvemants,
betterments, renewaln, subatitutes and roplacemants of, and
all additions and appurtenances teo, the Collaterel,
horaaftier acquired by, or raleoased to, the Mortgagur or
constructed, anonombled or placad by the Mouu?ngor oy Lthn
Collateral, and all conversions of the securlty constitutod
thereby, immediately upon such acquisition, releasa,
construction, assambling, placement or convaralon, as tha
case may be, and ln each such case, without any further
mortgagae, convayanca, asalgnment or other act by the
Mortgagor, shall become subjoct to the lien of this Mortgage
ap fully and complotely, and with the same effact, as though
now owned by the Mortgagor and specifleally described
hareln; and

. {xiv) Q;hn;_zﬁgggxgz. All othertproperty or righta
of the Mortgager of any kind ov character ralated to the

-l
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Real Estate or the Improvements, and all proceeds ‘
(including, without limitation, insurance and condemnation
proceede] and producte of any of the foregolng, It ls
speallically understood that the ehumeration of any speclfic
articles ol property shall not exclude or be deemed to
axclude any lteme of property nol apecifioally mentioned.
ALl of Lhe Premlses hovelnabove desaribed, real, personal
and mlxed, whethor afflxed or annoxed oy not, and all wights
horeby conveyad and mortgaged are intended to he as a unlt
and are hereby understood and agroed and declared te bhe
appropriated to the use of the Pramisee, and shall for the
purposes of thia Mortgage be desmed to be real estate and
copvayaed and mortgaged hersby.

GRANT

NOW THEREFZRT, for and in conslderation of Mortgagee’s
making the proceucs of the loan avallable to Mortgager and any
other financlal accommodation to or for the henaflt of Mortgagor,
conslderation of the-varlous agrecments contained hereln and in
the other Loan Documante, and for obher good and valuable
conalderation, the recolpb-and suflflelency of which are haroby
acknowladged by the Mortgages, and In ordeor to soouxe Lhe full,
Limely and proper faymunu ans oarformange of ench and every one
0 Lhe Secured Obligations,

MORTGAGOR HERERY MORTGAGES, CONVEYS. TRANSPERS AND ASSIGNS 10
MORTGAGEE AND I18 SUCCESSORS AND ASCILNS, FOREVER, AND JERRBY
GRANTS TO. MORTGAGEE AND I78 SUCCESSORY AMD ASSIGNS FOREVER A

COHTINUING SECURITY INPEREST IN AND TO,“ALL OF THE COLLATERAL,

TC HAVE AND TO HOLD the Praomises unto Morlgages, ita successors
and asslgne, forever, heraby oxprossly walving and raleaeing any
and all right, benefit, privilege, advantage or sxemptlon under
and by virtue of dn{ and all statuten and laws of Lhe State or
other jurisdiction In which the Raal Estate is locavoed providing
Eff uh? exomption of homeatoads f[rom aale on execukion o
othorwloae,

PROVIDED NEVERTURLESS, that Ll the Mortgager, ltn ocuccesncrs or
asalgno, ovhall:

{a) Limely pay to the Mortgagee, its succespors or
«uuL?nu, all payments of principnl, Intorest,
penaltion, feos and all other amounts due and

' owlng according Lo the terms of the Hote, thlo
Mortgage and the other Loan Dooumentsa) and

{b) timely pay to the Mertgagea, Ltn gucgosaors o
asolgne, at tho tlwes demanded  and wlth Intoroot
thareon at Lho rate appllcable rato of Lnterant

-ﬁﬂ
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spaciflod Ln the Note (a) in payment of
Impositlons {deflned below) on the Premises, (b)
Ln payment of insurance premiums covering
loprovements thereon, (c). in payment of
principal and interest on prior liena, (d) in
payment of expenses and attorney’s fees haraein
provided for, and (e) in payment of all aums
advanced for any other purposs authorlzed
herein; and ' :

(c) keep and porform all ef the covenants and '
mgraammntm eontaliad Lo the Note, hermin and all
other Loan Documents; and

then tha Mcrrgagee shall (notwithetanding any covenants ox
agreements in tie Environmental Indemnity Agreement or any other
Loan Document thut. survives the performance by Mortgagor required
under paragraph (3, above) release this Mortgage.

PHI§ MORTGAGE SECURES.MANDATORY FUTURE ADVANCES 10 BE MADE FROM
TIME TO TIME IN ACCORDANGE. WITIL THE LOAN AGRREMENC.

Mortgagor hereby covenents wlth Mortgagee and wlth thae
purchaser at any foreclosure selet that at the execution and
delivery hereof il is well seiied of the Promises, and of a good,
indefeasible estate therein, in fee simple; that the Collateral
ls free from all encumbrances whatsoaver (and any claim of any
other person thereto) other than thaze exceptions and
encumbrances permitted by Mortgagee se’ forth on Exhibit "B"
attached hereto and made a part hereof Ithe "Permitted
Exceptions”); that it has good and lawful-risht to sell, mortgage
and convey the Collateral; and that Mortgagor 'and its successors
and assigns will forever defend the Collateral against all claims
and demands whatsoever.

I. COVENANTS AND AGREEMENTS
OF MORTGAGOR

_ Further te secure the payment and performance of the sszured
Obligations, Mortgagor hereby covenanto and agrees with Moxtcague
as follows:

Ll Bayment of Secured Obljaationg. Mortgagor agrees
that Lt will pay,.tdmely and in the wanner required in the
appropriate documents or inatruments, the prineipal of and
intérest on the Notae, and all other Securad Obligations
(including fags and charges). ALl sums payable by Mortgagor
hereunder shall be pald wlthout demand, counterclaim, offset,
daduction or defense, Mortgagor waives all rights now or
hereafter conferred by aLatute or otherwlse to any such domand,
countarclaim, offset, deduction or dafense.

n‘)n
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1.2, Impositieus.

L21y Raymant of Taxaw. Mortgaqor will pay before
dolinguent all taxem and assassmonts, ganoral or apoclal, and any
and all levies, elaime, charges, expennen and liens, opdinary or
oxtraordlnary, governmental or nen=governmental, statutory or
othorwlae, due or Lo hecame dua (colloctively geferind to heroln
tiean "Imponltlon or "Impositlons®), that may be lovied,
asnopuoc, wade, luposed o ohavyod on or agalnnt tho Gollateral
or any propoerty used In connoectlen therewlth, and will pnr hafora
dua any tax or other charge on the Intersul or entato Ln landn
areated or roprosentod by this Mortgage or by any of tha other
Loan Doouments, whother lovied agalnat Morigagor or Mortgugee or
othorwise, ‘and will submit Lo Mortgagee all recelpts showing
payment of @)) ol such taxes, asaessmentn and chargos.

Motwlbthetinding anythding Lo the contrary contalned in the
foragoing sontence, 1, by law, ani Impoultion, at tho optlion of
the taxpayer, can_rid oustomarlly ls pald In installmento,
whether or not Intereav shall accrua on Lhe unpaid balance of
auch Impealtlon, Mortgagor may, ue long as no Event of Dafault
shall oxiask undor this Mortjaga or any other Loan Documant,
oxarciee the option to pay wvch Impauitiuu in Installmonte and,
in such evant, shall pay suwiinstallments, togather with uny
Interest thereon, as the same ecome due and payable and before
aﬂy fine, penalty, additional intsiest or cont may be added
thereto,

1.2.2, Gontegt of Impesitiens.  *inrtgagor shall have the
right at lts own expense to contesbt tha awount orx validity, in
wholae or in part, of any Imposition, hy appropriate proceedings
diligently conducted in good Eaith, bul only-after payment of
such Imposition unless such payment would opersie as a bar to
such contest or interfere materially with the prvaecutien
thereof, in which event, notwithstanding the proviriens of
subsection 1.2,1 above, payment of such Imposition shall be
postponed 1f and only so long as:

. (L) Neither the Premises nor any pant chgraof
would by reagen of such postpenement or deferment be in the
judgment of the Mortgagee, in dangar of being forfeited or
loat; and

(1i) Mortgagor shall, upon demand by Mortgagee,
have depoaited with Mortgagee the amount so contested and
unpaid, tegether with all interest and penalties in .

* connection therewlth and all charges that may ox might be
assessed against or become a charge on the Premises or any
part thereof in such procsedings, Upon termination of any
such proceedings, it shall be the obligation of Mortgagor to
pay the amount of such Imposition or part thereof as finally
determined in such proceedings, the payment of which may

“fe
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have haon delerrad durlng the prosecublon of guch
proceedings, to?uthmn wlth any costs, feen (Lnoludine
counsel feas), interest, penaltles on othor Llabllitles in
wonnactlon therewlth, Upon sueh Tayment, Mertgagee ohall
return any amount doposlted with Lt wilh respeat Lo wsuch
Inposltion., Mortgages ahall, if roquosted by Wortgagorn,
dioburse sald monoys on depesit with it directly to the
imfoainq authorlby to whom such Impositien im payable., Upen
fallure of Mortgagor so Lo do, the amount theretofore
depeoited may be applied by Mortgagea to the payment,
romoval and dlscharge of such Impoaltlon, the Lntarent and
penaltlon Ln connectlon thevewlth and any costs, [uvan
(lnwludlnf reagonable attorney’s feon) or othor llabllity
aceruuing Ln any such proceadingn., 'The balange, LI any,
ghallba raturned to Mortgager and the deflolency, iLf any,
shall ba pald by Mortgagor to Mortgagee within five (5)
business “ava aftor demand therafor,

12,3, funglefor Jaxen and _Insurange. Upen rogquest by
Mortgagana, Mortgagou ainll dopenlt wlbh Mortgages or Ltm
donlgnoa, concurrently with such requent aned on the flrot day of
oach month during the teem therealter, an ameunt sufficelont Lo
dlocharge tho obligatlonn o) Mortgagor under Sectlons 1,2.1 and
1.7 hereof ao and when thoy bazeme dua, The doterminatlon of the
amount payable oonourrently hecawlth and the fractienal part te
bo depoaltod on tho firat day of aavh month thereafter with
Mortgagea shall be made by Mortgagaer in lts diseretion based on
the prior year’s taxes and Losurance uremiums and Mextgagea’s
aotimate of the amount by whieh taxeo-aud Insurance pramiume can
be expected to rise. Sald amounta shal) La held by Mertgngeo or
Lto deslgnea not In trust and not an agent of Morugaior, and may
bo commingled with other funds held by Mertgagee or Lts doslgnes,
and sald amounts shall net bear lLnterest, and-eiall be applied to
the paymonkt of the obligations Ln respeut to which the amounts
were depogltad or, at the optien of Hortgagea, t¢ “he payment of
sald obligations In such oxder or priority as Mortyagae shall
dotermine, If at anr time within thirty (30) days Frlor to the
due date of any of. the aforemantioned obliinuionu the emounta
than on depenlt therefor shall be Lnsufflelent for the pavient of
such obldgation in full, Mertgagor shall within ten (10) caysn
altor demand dopeult the amount ol the deficiency with Mortgavaa,
If the amounts depooited aro in oxcess of tho actual obllgatians
for which thoy were dafonltad, Mortgageo may refund any auch
axcesy, or, at its optlon, may held the same ln a resarve
account, not ln trust and not bearing interest. Nething herelin
contained shall be deemed to affact any right or remedy of
Mortgagae undar any other provision of thls Mortgage or under any
statute or rule of law to pay any such amount and to add the
amount so pald to tho Secured Obligations., All ameunts so
cloposlted shall be held by Mortgagee or Lts dasignea as
additlonal security for the Sacurod Obligationg. securad by this
Mortgage and upon the occurrence of an Event of Default harsunder
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Mortgagee way, ln ite sole and absolute discretion and without
regard to the adeguacy of. lts security hereunder, apply such
amounts or any portion thereof to any part of the indebtedness
secured hereby., Any such application of sald amounts or any
portion thereof to any lndebtedness mecured hereby ashall not be
conatrued to cure or waive any Event of Default or notice of
default hereunder or invalidate any act done pursuant to any such
Event of Default or notlee, Mortgager shall deliver to Mortgagee
all tax bills, bond and nesssnment statements, atatemants of
insurance premiums, and statements for any okher obligations
referred Lo above as soon as the same are rocelved by Mortgagor.
if Mortgagee sells or assigns this Mortgage, Mortgagee shall have
the riglt, to tranafer all amounts deposited under this Section
1,2.3, tosthe purchaser or assignee, and Mortgagee shall

thereupon oe: released and have no further liability hereunder for.

the applicakinn of such deposits, and Mortgager shall look solely
toe such purnchasar or assignee for such application and for all
vesponaibllity zelating to auch daeposits,

1.3, Malntenance and Rapalr: Protection of Seounily.

(L}  Morlgugor willi not abandon the Promlsen; not
do or wufflar anything-to ko done which would da?rualntm oL
impalr the value of clis Collateral or the assourlty of this
Mortgage; not remove eu camolish any of the Improvementas;
pay promptly for all labur =znd materials for all
conatruction, repalrs and .mprovements to or on the
Preinises; not make any changcs, additions or alteraltions to
the Premlees or the Improveman’.s; axcept as required by
applicable governmental requiremerc or as otherwise approved
in writing by Mortgagee; malntain, nreserva and kesp the
Gootls and the Improevements in gooc, safe and insurable
condition and ropalr and promptly make any needful and
proper raﬁairu, reﬁlacomentu, renewale, ‘rdiditlons or
gubstitubions required by woar, damage, obsclescence or
doatruction; promptly restore and replace any of the
Improvements or Goods which are destroyed or damaged; not
commlt, psuffor, or permit waste of any part of t'ie Premimaen;
and maintain all grounde and abutting sidowalks Lin ;ood and
neat order and repaly.

(lil Mortgagor ohall Eromptl netily Mortgagey of
and appear in and defend any sult, action or proceeding that
affects the Promlves or the righte or Lntorest of Mortgageo
herounder and the Mortgagas may elect to appear in or defend
any such actlon or proceading., Mortgagor agrees to
indemnify and reimburne Mortgagee from any and all lesa,
damage, axpense or coul arlsing out of or ineurred in
connection with any such sult, action or proceeding,
inoluding costns of evidonce of tlitle and reasenable
attozneyu' faap and such amounts togetherwwlth lntarest
theroon at the Intarest Rate, shall become acdditional
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Secured Obllgatlons and shall becoma lmmediately due and
payablo,

1.4, Sales; Lians. Mortgagor shall not:

(1}  direetly or lndirectly aell, contract to ssll
Lf possesslon of the Premises ls to be transfewraed prlor to
the cloalng date (auch as an Lnstallment agreement for
deed), asslgn, transfer, convey, or dispose of the Premises,
or any part thereof or any lnterest or estate therein,
whether legal, equltahle, beneficial or possesaory
{Lncluding (a) any conveyance into truat, (b} any
convayance, bale or aselgnment of the baneficlal interest in
any tiuat holdlng title to the Premises, (c) any conveyance,
sale ¢xr assignment of or any part of any genaral partner’s
interesi _.n a partnership holdlng title to the Premlses or a
partnerahin bonaficlary of a trust holding titlae te the
Pramleea, or1d) the aale, conveyance or assignment of all
or substantlaiily all of the issued and outstanding capital
stock which has vobting rights of a corporation holding title
to the Premises ox a corporate heneficiary of a trust
holding title to th: Premises, or permit or contract or
agree Lo do any of the foregoing;

(Li)  subject ci permit the Premlses, or any
portion thereof or interect thereln {(whether legal,
equitable, bepneficlal or otlerwise) or sstate in any thoreof
(Lncluding the right to receive the rents and profits
therefrom) dirsctly or indirectly,. to any mortgage, deed of
trust, lien, clalm, security lntedest, encumbrance or right
(whether senlor or junlor to, or on'« parity with, this
Mortgage); or

{iil)  subject or permit the bencfinial interest
under any trust holding title to the Premisss. or any
portion thereof or interest therein (whether iegal,
equitable, beneficial or otherwise) or estate iq any thereof
(or permit the same to be subjected), dirsectly ox
indiroctly, to any mortgage, deed of trust, llen, claim,
security Interest, encumbrance, collateral assignment cor
right,; or

(iv)  lease the Premises.

1.5, Accaens. tgagee. The Mortgagor will at all
times: deliver to Mortgagee either all of Lts executed originals
(in- the came of chattel paper or instruments) or certified coples
(Ln all other cases) of all leases, agreements creating or
evidencing Intangibles, all amencdments and supplements thereto,
and any other documant which is, or which evidend¢es, governs, or
creates, Collateral; permit access by Mortgaged'and its agunts,
rapregentatives, contractors and participants (1f any) during

~ll-
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normal buslness heurs to lta hooke/and ﬂ&cdrds, tenant reglutexs,
of flaap, insurance policlon and othor papers for examination and
the making of coplos nnd axtranotn) propare such sehodulos,
pummarios, reports and progrosp nchedulen as Mortgagos and fta
agants, roprasontativos, wontrastors and partleipants (Lf any)
may reasonably raguest; and permit Mart?ngmm and lts agonts,
roprosontatives, contractors and participants (if any), at all
raasonable timew, to ontor onto and lnupeot tha Pramines,

1.6, dhanpoand. Qthar taxen. Lf the Fodornl, or any
state, county, local, munlclpal or othar,
government or any subdivislon of any of thoroeof
having Jurisdiction, shall levy, assess or charge
any tax (oxcepting thorefrom any franchise tax or
incomo tax on tho Mortgagea's recoipt of intaraest
payments on the principal portion of the
indebtednass socuraed horeby), asaeasmont o
imposition upon this Mortgagya, the Secured
obligations, the Notae or any of the other Loan
posuments, Lho interest of the Mortgages in tho
collatoral, or any of the foregoing, e upon
Mortasgae by reamen of or ag holder of any of the
forageyiy, or shall at any time or timos roguira
ravenue rcamps to be affixed to tho Note, this
Mortgage,.oxr any of the other Loan bocumants,
Mortgagor ahell pay all such taxes and gtamps to
or for Mortgngrno as thoy become dua and payable,
If any law or regulation is enagted or adoptaed
permitting, authbrizing or requiring any tax,
assagement or imponislon to ha levied, umsessged or
charged, which law ow regulation prohibits
Mortgagor from paying <he tax, assessment, setamp,
or impesition to or for Hirtgagee, thon such avent
shall constitute an Evernt of Default (hereinafter
defineqd) hereunder and all suns herehby securad
ahall become immedlately dua ! payable at the
option of the Mortgage.

1.7 Insurance

1,7.1 Reguired Insurange, Mortgagor will av.uii times
maintain or cause to be maintained on the Goods, the Promises and
or &ll other Collateral, all insurance required at any tims or
from time to time by the other Loan Documents or as reasonubiy
reguestod by Mortgagee and in any event the following:

_ (1) Cagualty Insurange: insurance covering
‘he Premises and the Goods in the event of fire, lightning,
windstorm, vandalism, malicious mischief and all other risks
normally covered by "all risk! coverage policies in Chicago,
Illinois in.an amount egual to 100% of the replacement value
thereof (but in no event less than $180,000), together with
any Agreed Amount Replacemant Endorsement;
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(1 . .
Ingurange: comprehensive general<publia liabdlity fnsurance
(Including coverage for elevators and esculators, 1f any,
sontractual liability, explesien, underground property, and
broad from proporty domage endorsoment, agalnet clalms fon
bodlly Injury, death or praoporty dawage ocourrlng or caunad
by evants ovourring on, in or ahbeut the Premlses and hy
avents ocgurring en, In or about the Promimes and adjelnine
stiroats and sldewnlke, In sueh minlmum combinad alngle 1imit
amount as Mortgageo shall from time to time delermine;

(1ii) Horkers! compensatlien Ingurange: during the
course of any construction or repalr of the Promises,
Worker's Compensation and employarts )iability lnsurance
covaring ite omployecs In sugh amount as is reguired by lnw;

(iv) Bullder's Riak Insurange: during tho course
of any .constructlion ov rapair of tho Premises, o Dullder's
Rlak weunlated Value Policy of inmuranco against "all
riske", apcluding collapse and trannit coverage, during
conatructisr of auch improvamonts, covewring tha total valua
of work pexiormed and ogquipmant, oupplies and matorinle
furnishod and, L~ the extant not coverad by othex insurance
as to which Mercgozae im & named insured during such work;

{v) Sontaneg Insuranga: PFlra and Bxtonded
Covarnge Insurance (coptanta bread form) and Sprinkler
Laakage Insuranoce on Mcrigngor's pardonal proporty located
on tho Promisas, and on ali dmprovements or battormant
congtructad by MHortgagor, in-amounts sufficlent to full
insure such porsonal proparty:

+S0EZ0v0

(vi) Meed Ingurangeat dnaurance agalnset flooed (if
roguired by the Fodoral Floed Dlvastur Proteation Act of
1973 and regulations lssued therounder or any other law
upplicable to the Mortgagea);

(vil) Business Interruption/Ront Lofa Insurance:
Buginess Intarruption Insurance with loss otf rents
ondorsemont in amounts as Mortgagee shall reguast but in no
amount leas than tho aggraegate of the amount of thn monthly
Ront for the next spucceading twelve (12) menth pewled;

(viii) Blake Gloga: plate glass (which may e malf~-
ingured by Mortgagor upon the prlor writton conuaont of
Mortgagae), sprinklar, gavage and nachinery explesion and
pressurlzod vassal lnsurancae. | _

All insurance shall ba in such amounts satisfactory to the
Mortgagoea, and all to be walntained in sueh form and with such
companios as shall bo approved by the Mortgagea, HMortgagor shall
delivar to and Keap dopositad with the Mortgagea original
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and renawals thereof, with premiums grepaid, &hd With standard non-
contributory mortgagee and loss payable clauses satisfactory to the
Mortgagee, and claumes providing for not less than thirty (30)
days' prior written notice to the Mortgagee of cancellation or
material modification of smuch policlaes, attachad thereto in favor
of the Mortgagea. All of the above-mentioned original insurance
policies or certified coplas of such policles and certificates of
such insurance satisfagtory to Mortgages, togather with racelpts
for the payment of premiums thereon, shall be delivared to and held
by Mortgagee, which delivery shall constitute asslgnment to
Mortgagee of all return premiume to be held .as additional security
heraundar, Al} renowal and replacement policlea shall ba deliverad
to Mortgagee at least thirty (30) days befoxe the explratlon of the
explring pollcles,

If Mortgagor shall fall to obtain or to maintain any of the
policies reyuired by this Section or to pay any premium relating
thereto or.nr venew any such policies and to deliver evidence of
such renawal te Mortgagee no later than twenty (20) days prior to
the expiration” o7 the existing policy, then Moxrtgagee, without
walving or relesding any ohligation or default by Mortgagor
hereunder and whethdar nr not such failure is an Event of Default
hereunder, without nolice to Mortgagor, may (but shall be under no
obligation to do go) obtain and maintain such policies of insurance
and pay such premiums ea¢ take any other action with respect
thereto which Mortgagée deens advisable, All sums so disbursed by
Mortgagee pursuant to this Sectdon 1.7.1, including costs relating
therato, shall be payable by Mortyagor to Mortgagee within five (5)
Business Days after demand therefor plus interest thereon at the
Default Rate, and shall be additinrel Secured Obligatlons,

Any insurance provided for in thisz 3ectlon may be effected by
a policy or policies of blanket insuranca, provided, however, that
the amount of the total insurance allocated %o the Premises ahall
ba such as to furnish protection the waquivalent of separate
policies in the amounts herein required, and urovided further that
in all other respects, any such policy or polinies shall comply
with the other provisions of this Mortgage, extept that no such
policy shall be submitted to Mortgagee less than tnirty (30) days
prior to explration of an existing policy. In any such case, it
shall not be necessary to deliver the original of any atreh hlanket
policy to the Mortgagee, but the Mortgagee shall be furnrizhsd with
a certificate or duplicate of such pollicy reasonably accaptable to
Mortgagee. Lach policy of insurance provided for in this Jsction
shall contain the standard form of walver of subrogation,

1,7.2 Repadir of Danadg. If the Premises shall be
destroyad or damaged in whole or in part, by fire or other casualty
(including any casualty for whieh insuranes wag not obtalned or
obtainable) of any Kkind of nature, ordinary or extraocrdinary,
forosoen or unforanaon, Mertgagor shall give to Mortgagoo immediate
notlce tharaol, Mortgagor, at lts own cost and oxpenae, whether or
not. auch damage or destructlion shall havo
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been insurad, and whethar or not insuranoo procasds, Lf any,
shall ba eulflelent for the purposs, whall promptly repalr,
alteor, restore, replace ant rebulld the soma, &l least to the
extant of the value and as noarly as poanibls to the character of
tho Premlisen existing lmmediately prlor to such opmurrance.
Mortgagee shall in no event be called upon to repalr, alter,
roplace, restore or rebulld such Premlges, or any portion
thereof, nor Lo pay any of the coats or oxpensens thereofl,

L,7.3. Llomant v Mortgagee la outhorized to
{A) settle and adjust any clalm under auch insurance policlies
which lneure agalnet such risk or (B} allow Mortgagor to agree
with tha Jneurance company or companien on the amount te he pald
in regard- tn guch loas, Notwithstandlug the foragolng, Mortgagor
is authorived to satble and adjust any claim in an amount which
does not excasd $5,000 undexr such inesurance policies.

1.7.4, dpplanation of Insyrance Progeads. In all events,
Mortgagee is authesilzed to collect and receipt for any such
insurance monles, end such insurance proceeds may, at the option
of the Mortgagee, ba: /i) applled in reducticn of the Secured
Obligations, whether due or not; or (ii) held by the Mortgagee
and applied to pay for thecost of repair, rebullding or
restoration of the buildings ond other improvements on the
Premines,

In the event, in Mortgagee’s._scle and absolute discretien,
the proceeds are to be made avallable to Mortgagor for the cost
of repair, Mortgagee shall be entitlesd to reimburse itself to the
extent of the reasonably necessary and groper expenses paid or
incurred by Mortgagee in the collection and administration of
such monies, including reasonable attorney’s ises. (Any funda
received by Mortgagee from insurance provided hy Mortgagor less
any funds Mortgagee is entitled to reimbuxrse 1tsalf shall be
defined herein as “Net Insurance Proceeds"). IF, L0 Mortgagee's
gole and absolute discretion,.ths Net Insurance Frocaeds are to
be made available by the Mortgagor for the cost of wapair,
rebuilding, and restoratlon, any surplus which may remain out of
sald proceeds after payment of such cost of repair, rebuiiding
and restoration and the reasonable charges of the escrowes by
disburaing such funds, if applicable, shall, at the optlon oJ the
Mortgagen, be applied on account of the Securad Obligationas na
paid to any party entitled thereto as the same appear on tha
records of the Mortgagee. In the event the Net Insurance
Proceeds are to be made available. to Mortgagor for the coat of
repair, such proceeds shall be disbursed to Mortgagor pursuant to
suchiterma and condltions as Mortgagee may in its sole discretion
require,

1.8, Eminent Domain. In case the Collateral, or any part’

or interest therein, is taken by condamnation,‘Mortgagee is
hereby empowered to collect and rpceive all compensation and
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awnrduy ol any kind whatnoovor (roforred Lo collestivaely horeln an
"Condamnation Awarde") which may be pald for any property taken
or for damagos te any propenty net takon, all of which Mortgagor
haraby anslgnn o Martgagoe. Hoxbtgagon horeby empowers
Morlguageo, to onottlo, compromloo and adjust any and all olalmo or
rlghts aniain? underr any condomnatlon or enlhant domaln
prooeading rolating to the Collateral or any pontion thoreof,

All Condemnatlion Awards oo rocoelved ohall be forthwith applled by
Mertgagea, an Lt may, dn-Lts vole and ubmelute discretien alact,
to tho prepayment of thae Nete or any other Secured Qbligatiens,
or to Ltho repnlr and restoration of any propurty eo taken or
damaged, ~In the event tho Condemnatlon Awards are, in
Mortgagee s nole and aboolute discretlen, to be made avallable to
Mortgagor <eu ropaly of the Promlsen, sueh proceeds shall bo
disbursed to-vartgager pursuant to such terma and condltlions as
Mortgagee may < lto sole discrotion vequire.

L9, fexarpaenkal. Loquirementa.

Vo901 Qempllonss alih Lawn. Mortgagor will at all times
Tully comply with, and cauzge the Collateral and the use and
conddblon therwol Nully Lo womply with, all foderal, otata,
county, munleipal, looul and othar governmantal statutoes,
ordinances, rogulromonte, regulrtlons, rules, orderu, llcenning
provisions and docroes of any Rind whataoever that apply ox
ralate to Mortgagor or the Collataral or the use theroof
{ineluding but not limited to any wening on bullding laws or
ordinances, any nolse abatomont, occuvaney, or environmental
protectlion laws or regulations, any rulas or regulations of the
Faderal Aviatlon Administratlon, or any rdales, ragulations or
orders of any governmental agoney) (colleziivaly, the
"Environmantal Laws"), and will observe and zouply with all
conditions and roquirements nocessary to presarva and axtend any
and all righta, licenses, permits, privileges, sarements, rightp-
of~way, covenants, restriotions, grants, franchises-ond
concesaiona (including, without limitatlon, these velalting to
land use and development, landmark preservation, censtrustion,
aceoss, watoer rights and use, nolse and pollution) whic¢h are
spplicable to Mertgagor or have been granted (whether or ot of
rocord) for the Collateral or tho use thereof. Unless reguized
by applicable law or unless Mortgagee has stherwise £irst agrsad
in writing, Mortgagor shall not make or allew any changes to ba
made in the nature of the occupancy or use of the Fremises or any
portion thereof for which the Premises or such portion was
intended at the time this Mortgage was delivered. Mortgagor shall
not initlate or acquiesce in any change in any wening or other
land use claesification now or hereafter in effect and affecting
the Premiees or any Eart thereof without in each case obtaining
Mortgagee’s prior written consent therete. ALl rental units
located on the Premises and cccupied by tanants, shall be at all
times fully licensed by the City of Chicage.
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At all timoo the anvironmental and ncological eonditlon of
Lhe Premisey ohall not be in vielation of any law, ordinance,
rule or regulation applicable thoreto; the seil, surface, water
and ground watar of or on the Premiges shall be free from any
sollid waste, toxlc, hazardous or special substances or
cantaminants; and the Promises shall not be usad fox the
manufacture, refinement, Lreatment, storage, haullng on disposal
of any guel matavial., No "Hazavdous Materiala® {as horeinaftor
definad) shall be dissharqod, disporeod, nweleavsed, stored,
treatad, qonarated, disponod of, or allowed to ascapo on Lho
pPrambeos in vielation of the Environmantal lLawg; no ashostos or
ashesteuscontnlnlng maverialy vhall bhe lnstalled, woed,
Lneorporeiod into or digponed of on the Promiseo; ne
polychlominntad biphonyly ("PCBa") will ba lowated on, ln, or
used in coraectlion with the Promiven; no undurground storage
tanks shall Ve located on the Promleas; and the Promises shall ba
in compliance with all appllcable fedoral, state and logal
statutes, lawg, regulations, wrdinances, ordexs, o codoy
raelating to anvirvomiental matters.

"“Hlazarvdous Materdiews? means aubegtos, PCDa, and any
hazardous, toxle or sposisl subotance, material or waste that du
rogulated by any governmenial authordty, . lncluding the State of
illinols or the Unlted Statco government and dneludes, without
Limdtation, any material, substance or waple that in .
(1}dosignated au guch purowant %o 3ection 307 of tho Pedaral
Watar Pollutlon Contrel Act 33 U.G.2. §1251 et wag. (33 U.8.C.
§1317); (il)definad ao guch pursuanc o §1004 of the Foederal
Resourc¢e Consorvatlon and Recovory Act. 42 U,S8,C. §690) ot. seq.
(42 U.8,C. §6903); (iid)dafined as ouck nurauant te §101 of tha
Comprehensive Environmental Response, Cumpenzation and Liabillty
Act, 42 U,8,C, §960L1 at., wog. {42 U,8.C, 5U60L)) or
(iv)dosignatod or definad under sny applicable fodoral or atate
atatute or county or muniecipal law, regulation, crdinanca, ordor
or code, in each case as amendad. ot

1.9.2, ggn;ngx_gﬂ;hngn. Mortgagor shall have the right,

aftar prior notica to Mortgagae and mo long as thara axiste no
matarial threat vo tha priority of the llen of the Mertyrgs, the
Loan Documents or the value of thu Collateral, te contest wy
appropriate lagal proceodings conducted in the name of Moxugajer,
tha valldity or applieation of any ordinances, requiramanta,
vegulations, rules, orders and decreow of tho nature refurred teo
in oubvectlon 1.9.4, above., Hortgager shall Indemnlfy and held
Mortgagaa harmlass from any coot, expenes, llabllity ox damage,
including roasonablo attorney’s feea, relating Le such contant,

1.10,  Hoghandens . Leng.

L.10.1, Problbitions Agajnet Lieng. Subjoct to Mortgagor'’s
vighta gat forth In Sectlona 1,10.2 Mortgagon will not pnrmit any
mochanles’ or other construction lien under the lawn of Illineln
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to be recorded against or attach to the Premisee or any part -
thereof. 1In addition, it is further expressly made a covenant
and conditlon hereof that the lien of this Mortgage shall extond
to any and all lmprovemento and fixturem now or hereafter on tho
Premises, prior to any other lien therson that may be clalmed by
any fmrson, eo that aubsequently accruing claime for lien on the
Premloos shall be junior and subordinate to this Mortgage, ALL
CONTRACTORS, BUBCONTRACTORS, AND OTHER PARTIES DEALING WITH .TNE
PREMISES, OR WITH ANY PARIIES INTERESTED THEREIN, ARE HEREBY
REQUIRED TO TAKE NOTICE OF TUE RBOVE PROVISIONS, ‘

1,107, Discharge of Mechanic’s liens. If any mechanic’s,
laborer’s or materlalmen’s lien shall at any time be filed
against the Pramises or any part thareof, Mortgagor, within 30
dayes after notica of the filing thereof, shall cause the same to
be discharged ci record or otherwise stayed by payment, deposit,
order of a court ot competent jurisdiction or otherwise or bondad
or insured over bv'a title insurance company acceptable to
Mortgagee (the vpltde {lompany"}, If Mertgagor shall fall to
cauge such lian to be dischargad, stayed within such peried or
bonded or ilnaured aover by the Title Company within euch pariod
then, in addition to any otior right or raemedy, Mertgagea may,
but shall not be obligated tu, discharge the same either by
paying the amount claimed Lo pé<ue or by procuring the discharge
of such lien by deposit or by bonding proceedings, and in any
such event Mortgagee ghall be entitled, 1f Mortgagee so elects,
to compel: the prosecution of an action for the foreclosure of
such lien by the lienor and to pay the amount of the judgment in
favor of the lienor, with interest, coste and allowances. In any
event, il any sult, action or proceedings ahall be brought to
foreclose or enforce any such lien (whether or not the
prosacution thereof wes so compelled by Mortgesgee), Mortgagor
gshall, at its own sole cosl and expense, promp:iy pay, satisfy
and discharge any final judgment entered thersin, in default of
which Mortgagee, at its optgon, may three (3) daye after notice
thereof, do. se. Ani and all amounts so pald by Mortjacae as in
this paragraph provided, and all costs and expenses pzid or
incurred by Mortgagee in connection with any or all of ihe
foregoing mattars, including, without limitatlon, reasonsois
attorneys’ fees and digbursements shall become due and payabla
within five (5) days after notice thersof, such ameunts, charyes,
costs, expenses, fees and sums, together with interest theraeon at
the default rate of interest, specified under the Note.

1.10.3. Right %o Contest Limsns. Notwithstanding anithing to
the contrary centained herein, Mortgagor may, in good falth and
with due diligence, contest the validity or amount of any lien
not expressly subordinated to the llen heraof and defer payment
and diucharﬂa theraof cduring the ponding of such centest,
provided: (1) that such contest shall have the e¢ffect of
preventing the wsale or forfelture of the Premises or any parnt
thereof, or any Interost thoreln, to natisfy sueh Llien; (&1)

»|{l=

ps0EL0VY




Ve
]

UNOFFICIAL COPY

that, wlthin ten (10) days after Morlgagor has heen netifled of
the assertion of sueh lien, Mortgagor shall have notified
Mortgagee ln writing of Mortgager‘s intention te conteat puch
lieny and (iil) that Moxtgagor shall elther (A) have dopesited
with Mortgagee, upon demand b{ Mortgagea, a sum of money whieh
ahall be sufficlent in the sole discretion of Morkgagee to pay in
full sueh lien and al) interest which might become cdue thereen or
{B} have insured or bonded over nuch lien in accordance with
Section 1.10,2 Sucgh depowslits, if Ln cash, ara to he held wlthout
Intorest, If Mortgagor shall fail to prosecute such contest with
reanonable diligence or whall fall Lo pay the amount of tho lien
plusa anT wberant finally dotormined to be due upon the
conuluaion of such contost, to the extont such smount axceedo the
amount which sortgagee will pay as provided below, or shall f{all
Lo malntain suffielent fundas on dopealt an herolnabove providod,
Mortgagee may, ‘al-ite optlon, uppli tha nonay eo dapounlted in
payment of or on ecsount of ouoh Llen, or that part thereof then
unpaid, together wiip all interest thereon, If tha amount of
money so deposited shal)l be insulflelent fox the payment in full
of such llen, together with all ilnterest thereen, Mortgagor shall
forthwith, upon demand, deposit with Mortgagee a esum which, when
added to the funda then o epoait, shall be aufficlaent to make
such payment in full, Mortguagew shall, upon the full disposition
of such contest, apply the mouzy so deposited in full paymant of
such lien or that part thereof thuiv unpald, together with all
interest thereon, (provided Mortgnger le not than in default
hereunder) when so requested in writing by Morkgagor and when
furnished by Mortgagor with sufficient funds to make such payment
in full and with evidence satlisfactory to Mortgagee of the amount
of payment to be made.

1.11.  Conbinuing Priopity. Subject ts Mortgagor’s right
to contest set forth in Sections 1.9, and 1.10 sarxecf, Mertgagor
will: pay sueh fees, taxes and charges, execute und flle (at
Mortgagor‘s expense) such finaneing statements, obtain such
acknowledgments or consents, notify such obligors os providers of
services and materials and do all such other acts and Lhings as
Mortgagee may from time to time request to establish and wwintain
a valid and perfected first and prior lien on and securicy
interest in the Collateral and to provide for payment to .
Mortgagee directly of all cash proceeds thereof, with Mortgadea
in posgesslon of the Collateral to the extent it requests; keep
all of its books and records relating tc the Collateral on the
Premises or at the principal office of the Mortyagor; keep all
tangible Collateral on the Real Estate except as Mortgagee may
otharwise consent in writing; make notations on its books and
records sufficient to enable Mortgagee, as well as third parties,
to determine the interest of the Mortgagee hereunder; and not
collect any rente or the proceeds of any of the Leases or
Intangibles more than thirty (30) days before the same shall be
due and payable except as Lhe Mortgagee may otherwise consent in
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wrlting, except for deposits by tenante of the Premises Lo necure
auch tonani:’‘s performanco of ite obligations under itn Leana.

1,120 Ukdliblesn, Mortgager will pay all uﬁiliuy chargoes
Incurred in connecblon with the Coilateral promptly whon due and
malntaln all utility sorvices nvailahle for una at the Promison,

S L Qenbragkoadnkenanggl. Quhol Adraemaoks . Moutgager
will, fov the bonofit of Mortyagon, fully and promptly keop,
ohnorve, pouform and satlnly cach obllgatlon of Mortgager,
gomllbion, covenant, and reatrictlon affeoting tha Premisau or
imponoad.an Lt undor any agreement batween Morkgager and a thixd
party relriing to the Collateral or the Seoursd Obligatlonn,
ineluding wichout limitatlon the Centract for Copstruction and
Architect o Acracmant (heraln cellectively the "Third Party
Agrooments"), ‘eu. that there will be no default under such Third
Party Agreoemaents and oo that tho parocons (other than Mortgagor)
obligated theraon suall be and remaln at all timen obligated te
porform for the baneiit of the Mentgagae, Excogu an expranaly
contamplated in Lthe Lean Agroement, Mortgagor will not permit te

exlot any condition, avent or fact whioh could allow or naerve ao
a baols or justlficatlon for any sueh person Lo avold such
performanco, Without the prioy wrltten aonsent of Montgagee,
Moxtgagor chall net make or psualt any termlnatlon or amendment
of any Thixd Pnrti ?Exnummnt, untexn and untll oach of the

8

followlng are nat oclt

(1)  the torminatlon ‘ou -amendment of the Third
Party Agreomont would not adverse)y affect the porformance
by Mortgagor of ilts obligatlons and dutles under any of tho
Loan Doaumants; and

{44)  In tho ovent a Third Party larsoment lp
torminated prior to the complote performanvo of the third
party and asuch performance 1o raquired to cemplete the
conatruction of the Imgnovumuntﬂ or pay the ameunt due
hereoundor on the Maturity Dato, Mertgagor will eiter inte an
aireamant wlth another thiyd party, upen substantielly
similar terms and conditions anm tha Third Party Agraemant
that had bsen terminated, .

Mortgager shall keep, obsarvae, perform and comply with all
covenants, conditions and restrictions affecting the Premises and
other instruments relating te or affecting the Collatoral,
notwithatanding any default of a third party under the terms and
provisione of any Third Party Agroement,

1.14, nggixx_mangngﬂg_gﬂ_ﬂgﬁggig; Mortgagor shall notlfy
Mortgagee in writing within five (5) days after the date on which

Lt bacomes aware of or recelves notlece of the ocourrence of any
Evant of Default or other aevant which, upen the giving of noticoe
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or the passage of time or both, would conatitute an Bvent of
Default hereunder or under any of the other Loan Documents.

1015, No Aaglanmente:r Future Leases. Mortgagor will not
cause or permil (by operation of law or othorwlse) any Rants,
Leases, or other contracts relating to the Premlises to be
asslgned, to any party other than Mortgagee without firast
obtaining the express writtan consent of Mortgagee Lo any such
asglgnment er permit any such ssalgnment to ocour by operatlon of
law., In addition, Mortgagor shall not qause or permilt all or any
portion of or interest in tha Premises or the Improvements to be
loased (bhat word having the same meaning for purposas heresof ae
It does” in the law of landlord and tenant) directly or indirectly
to any peceon, except pursuant to written leases in the ordinary
course of Luziness.

1,16, Merswager Yo Comply With Leages. Mortgagor will, at

itas own coat and ‘exnense:

()  Pzithfully ablde by, perform and discharge
each and every obligation, covenant and agreement under any
leases of the Premizes to bo performed by the landlovd
thoreundor;

(iil Enforco orl serure the perfermance of each and
evory materlal obllgation, zovenant, cenditlon and agreemant
of nmald loases by the tenanta thereundar to bo pexformad;

(434) Mot borrow against; plodge or further ansign
any rantals due under sald loases;

psocZovo

(dv}  Not pormit the prepaymeat of any ronts due
under any leagse for mora Lthan thircty (30) <ays in advance
nor for more than the noxt acorulng instaliwant of renta,
nor antlcipate, disccunt (other than front=erd-inecntivas
such aos ront abatement), compromise, forgive o walve any
suah rentn;

(v) Not walve, exauma, condone or in any menner
reloane or discharge any tanants of or from the obllgyuxtions,
covenanta, conditlons and agreemonts by sald tenants te be
porfoumed undex the lenseo withoul the exprass prlor wrltbton
connont of Mortgagenn) '

~(vl)  Not permlt any tenant to assign or sublet its
. dutereat in its lease unlens required to do so by tha terms
of the lenoe and then enly if wuch assignment doos not work
te roliove the tenant of any llabllity for payment of and
parformance of it obligatlons undar the lease and only if
the naw teonant is of tha name or betbter craditwerthiness as
Lthe prlor tenant and the terms of tha new loase provide for
the sama or botter use of the loanad space;

“dl=
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(vil): - Mot torminate any lease or accept a surrender
thereof or o discharge of the tenant unless required te do
80 by the terme of lts lease or unless the Mortgagor and
tenant or another equally finaneially respensible tenant
shall have executed a new lease effective upon much
terminatlion for the mame Lorm of years at a rantal) not less
than as provided Ln the terminated lease and on terms no
%aau favorable to the landlord than as in the terminated

aase;

(viil} Not consent to a aubdrdinationlof the
interest of any tenant to any party other than Mortgagee and
thei anly if specifically consented to by the Mortgagee; and

jix) Not amend or modify any lease or alter the
obligaticnn of the parties thereunder.

1,19,  Morgeeszee's Right t QEm . . +  Should
the Mortgagor fall to perform, comply with or diascharge any
obligations of Mortgausr under any lease or should the Mortgagee
become aware of or be nccified by any tenant under any lease of &
failure on the part of hertgagor to so perform, comply with or
discharge ita obligatlons woder said lease, Mortgagee may, but
shall not be obligated to, and without further demand upen the
Mortgagor, and without waiving or-releasing Morxtgagor from any
obligation in this Mortgage contained, remedy such failure, and
the Mortgagor agrees to repay upon/demand all sums incurred by
the Mortgagee in rvemedying any such fajlure together with
intexest at the Interest Rate. All suc'..sums, togéther with
interest at the Interest Rate shall becore so much additional
Secured Obligations but no such advance shald be deemed to
relieve the Mortgagor from any default hereundsr.

1.18.  Assignment of Renks, Leases and Profics. The
Mortgagor doas hereby sell, assign, and transfer unio Mortgagee
all of the Rente, Leases and profits from the Premises, it being
the intention of thia Mortgage to establish an absolute transfar
and assignment of all such Rents, Leases and profits Lzori and on
the Premises unto the Mortgagee and the Mortgagor does hersby
appoint irrevodably the Mortgagee its true and lawful attocney in
its name and stead, which appointment is coupled with an
lnterest, to collect all of said rents and profits; provided,
Mortzageo grants the Mortgager the privilege to collect and
ratain auch rents, income, and profits unless and until an Event
of Default exista under this Mertgage. Upon the occurrence of an
Bvent of Default, and whether before or after the institutlon of
legal proceedings to forealose the lien herecf or before or after
sale of the Premises or during any period of redemption, the
Mortgagee, without regard to waste, adaquacy of tha seacurity or
solvency of the Mortgagor, may revoke the prividege granted
Hortgagor hereunder Lo collect the rents, lssues and profits of
the Fremises, and may, at its optien, without notice:

Q
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(L) LIn person or by agent, with ox without taking
poggonslon of or onkerlng the Drominen, with or without
brlnglng any agtien or proceeding, glve, or requlro
Mortgagor te glve, notlan to any or all Lonanto under any
loago authorlizuing and directlng the tonank te pay such rentn
and proflts Lo Mortgamgoe; colloct all of the rents, iosuen
ancd profltea; enforece Lhe payment thersol and exerclno all of
the rights of the landlord under any leasa and all of the
rlghtn of Mortgagee hersunder; entar upon, take possesnlon
ol, manage and operate sald Proemlooa, or any part therool)
carcel, enforoo or medlfy any leanes, and {ix or modily
vanks, and de any acts which the Mortgugnavdoama propar to
protent the socurdty heroof with or without taking
possarsdon of sald Promloes; and

tul) apply for the appolntment of a recolver In
accordance with the statutes and low made and provided for,
whieh recelvaershlp Mortgagor hereby eonsentos to, which
rocelver ghall ecllect the rents, profits and all other
incoms of any kind, manage the Promises so an to prevant
waste, execute letseu within or beyond the poriod of
racaivershlip, and appiy the rentn, profite and income in the
following order:

(a) to paymont of #il roasonabla feas of any
rocelver appolated hereunder

to application of ‘turant’s security deposits;

to payment when due of melor or current real
egtate taxes or speclal asucesments with respect
to the Premises or, if the Mortgage so requires,
to tha pariodic escrow foxr pavment of the taxes
or gpecial asaegsments when due;

to payment when due of premiums for insurance of
the type required by the Mortgage or, 1f the
Mortgage se requires, to the periodic easrow for
the payment of premiums then due;

to payment of‘all.axpehaaa‘fcr normal
maintenance of the Premises;

1f received prior to a foreclosure sale, such
amounts. shall be paid to the Mortgagee and
deposlted with Mortgagee for application as
provided for therein; provided, if the Premises
shall be foreclosed and sold pursuant to a
foreclosure sale, then during the period of
redemption from such foreclosure sale:

o
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(1} If the Mortgagee ls tho purchaser at the
fareclosure sale, tha rents shall be pald to
the Wortgagau to be applied to the extent of

an{ dallalancy remalning aftor the sale, tha

halancoe to he retalnad by the Montgagee, and

L0 tho Promisaw ho radegmad by Lhe Mortgager

or any other purt¥ anthtled to reduam; Lo ba

applied as a oredit againat the redemptlon
price provided, Lf the Promises not bo
rodoomod, any remalning oxeess ronts are to

be pald to the Mortgagee whather or not a

deflclenvy oxlelog

(2) I tho Hortgageae Lo not Lhe purchaser ab tho
foreclonure sale, the ronts ohall be pald to
tha Hortgagee Lo Lo afpllad to the oxtent of
any daﬂiciunci ramalning aftor the sale, and
the balance, Lf any, shall be pald to the
warehasors to be applled as a aredit agalnst
vt rodamption prlea, provided, if the
Prowiocon not ba redeemad, any remalnhny
axcana-rente shall ho pold to the purchanmoxn,

The ontering upen and taklng-posgeselon of the Premisas, the
eolloction of sueh rantn and proflls and the nEplicatlan thernof
ag aforesnld ohall not cure or walve any defaults undez this
Mertgage nor in any woy oporate to/piavent tha Mortgagae from
pursulng any other remedy whieh it wav .now or hareafter have
under the terms of this Mortgage nor hzll it in any way he
daomod to constltuto the Hortgageo o mortangea=in=posgosnlon,

The vlghte and powers of the Mortgages herevsder ohall ramaln in
full foree and offeat both prior to and aftar zny forsclosuro of
the Mortgage and any sale pursuant thareto and untl) oexplratien
of the period of redemptlion from sald aale, regesdiess of wholhox
a deficiancy remalns from wald sale., "The purchawor at any :
loroalooure sale, including the Mortgageas, ahall have the right,
ot any time and without limitatlon, to advence meney te any
rocalver appointed horeundar te pay any part or all oi-tha ltems
which the racelver weuld othavwisme be authorized ue pay Vi caah
wore avallable from the Premioes and the sum so advanced, whth
interent at the Interest Rate, shall be a part of the sun
rogulred to he pald to redeom from any forecloguro uale, The
rights hereunder shall in no way be depandent upon and shall
apfly withoult regard te whethar tha Prewises are in danger of
belng lost, matexrially Lnjured or damaged or whather the Promises
are adeguate toe discharge the Secured Obligations. Tha rights
esontained horeln are in additlon te and shall be cumulative with
the rights given in any separate lnstrument, Lf any, assigning
any loasos, rontns and proflis of the Premises and shall not amend
or modlly the rights in any ouch soparato agreemant.
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1.19,  Malpkenange of kxlatanca., The Mortgagor will do all
thinge necenoary Lo preserve and koep in full foras and effect
Lo oxlvlenoe, Pranehleca, rlghte and prlvileges under the laws
of the etabte of lte ingorporation,. or formation, as the case nay
ba, and will comply with nll regulations, rules, ordinances,
statutes, orders and decrses of any governmental authority or
court applicable te the Mortgager or to the Pramigas on any part

thereof, Mortgagor shall not liguidate, terminate, consollidate,
marge or voluntarily dissolve.

1.20.  Mortaagee’s Performance. If Mortgagor or Guarantors
(as defiied in the Loan Agreement} for the benefit of Mortgages
fails to pay or perform any of its ohligations herein contained
{including payment of aexpenses of foreclosure and court costs)
and all appiicable grace or cure perlods have expired, Mortgagee
may (but need siot), as agent or attorney-in-fact of Mortgagor,
make any payweit oz perform (or cause to be performed) any
obligation of Moxtargor or Guarantor hereunder, in any form and
manner deemed expadient by Mortgagee, and any amount so pald or
expended (plus reasonzbie compensation to Mortgagee for its out-
of-pocket and other experwas for each matter for which it acts
under this Mortgagae), with interest thereon at tha Intearest Rate,
shall be added to the principal debt hereby saocured and shall be
rapald to Mortgagea within {ive (5) days after notice thareof.
By way of illustration and not in limitation of the foragelng,
Mortgagee may (but need not) do all or any of the following: make
payments 'of principal or interest-ng other amounts on any lien,
encumbrance or charge on any of the Collateral; make repaira;
collect rents; prosecute collection of ivhe Collataral or proceads
thereof; purchase, discharge, compromise nr stotile any tax lien
or any other lien, encumbrance, sult, preceasding, title or claim
thereof; contest any tax or asssssment; and redeem from any tax
sale oxr forfeiture affecting the Premises. In making any payment
ar soruring any performanca relating to any oblicakion of
Mortgagor herounder, Mortgageo shall (ap long auy <t acts in good
faith} be the sole judge of the lagality, validity e¢nd ameunt of
any llen or oncumbrancs and of all other matters necessary to be
dotarmined in satisfadtion thoreof, No sueh action of Martgagee
shall ever bu considered as a walver of any right acerusug fo it
on agsount of thd"dccurrence of any matter which constltubes an
Event of Dafault,

OPY.

1.21,  subroaaifon. 7To the extent that Morh?a 00, an or
aftor the date hereof, paye any eum undor any provision of law or
any lnstrument or decument creating any lien or othor intaorest
prior or superior te the lien of this Mortgage, or Mortgager or
any other person pays any such sum wilh the procoads of the loan
securad hereby, Mortgagew shall have and be entitled to a Lien or
othor lntareat on the Collatsral equal in priority te the lien or
other intereot dlscharged and Wortgageo shall bv subrogated to,
and vecolve and enjoy all rights and lienn possascad, hald or
anjoyed by, the helder of wuch Lloh, which shall remain in

walim
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exletance and buneﬁit'Mortgagam in necuring the Securad
Obligationa,

IT. DRCAULI

Each of the following shall constibute an event of default
("Event of Default") herounder (including, LL Merigagor conslate
of more than one person or antity, the cacurrence of any of such
eventa with respect to any ane or more of euch permons or
entitien):

2.1, Payment: Performance.

i) Fallure to make any payment of principal,
interesty <gea or any other amount due under the Note or
this Mortgage. within ten (10) days after the due date
thoreof; or

{11}  ¥ailure to pay any of the other Secured
Obligations,; when ard-as the same shall becoms due and
payable, whether at warurity or by acceleration or otherwise
within ten (10) days &fier the due date thereof; or

- (iid) - except as epecifically set forth in any other
provision of this Article IY.,'default in the timely and
proper performance of any of {lit covenants or agreements of
Mortgagor contained herein, and ihe continuation of such
fallure for thirty (30) days after written notice thereof is
given to Mortgagor by Mortgagee; o

{iv) default in the full and tinely performance of
any of the covenants or agreements of Mucisagor, any
Guarantor or any one or more of them, as ¢oplicable,
contained in the Note, the Guaranty.or in any of the other
Loan Documents, provided thal o the extent (if-any) that
such othexr document or instrument provides a grace or cure
period with respect to such default, the same graze or cure
perlod, and only such peried, shall apply with respsct
thereto under thie Mortgage; or "

_ {v)  default in the performance of any covenant or
agreement set forth in Sectionz 1.4. or 1.9 herein.

2.2, Receiver, Suspepsion, Attachment. The appointment,
pursuant to an order of a court of competent jurisdiction, cof a
trustes, receiver or liguidator of Lhe Collateral or any part
thereof, or of MHortgagor, or any tearmination or voluntary
suepenslon of the transaction of business of Mortgagor, or any
attachment, execution or othar .judicinl selzure«pf all or any
substantial portion of Mortgagor’s assets which attachment,
axecution or seizure is not discharged within, sixty (60) daya,
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2.3, n¢ngg1lfnggnn. I{ Mortgagor La othor than a natural
erosen or poruvons, withoul the prior wrlbten concent of Mortgageo

n each cane, (a) the divwolutieon or termination of oxietonce of
Mortgagor, voluntarily or inveluntarlly; er (b) the amendinent or
modificatlion Lin any material rospect of Mortgagor‘a arvtlelas o
agroament of Yartnoruhip or Ltm corporaty regolutions ralating to
thin traneaction or {tu articlon of incorporation ov bylaws,

2.4, mng_gn_ugzyfngnn. The lmpesition of a tax, other
than & state or federal lncome tax, on or Enyablo by Mertgagoe by
roawon of ite ownervhip of the Mole, er thls Mertgago, and
Mortgagor not promptly paying sald tax, or it belng illogal for
Mortgagor bo nay sald tax.

- 2,8, isoeanantationg and Warrantles. Any representation,
warranty, or dleo)esurn made teo Mortga?oe by Mertgnger or
Quarantor in cennection with or as an inducement to the making of
the loan asvidenced- Ly tha Note this Hortfagu or an{ of the other
Loan Documonts, proviig %o be faloo or mlsleading in any matorial
respact an of the time <¢he-same waps made, whether or nol any sueh
roprepentation or disclosire appearn as part of thin Mortgage,

2,6,  Makerial DLeotruclpr of Premipes, The Pramises or
any materlal part thereof io dunnged or destroysd by fire or
othar casualty and tho leev io nol aduguately covaered by
insurance actually cellected or ln-tha procons of ¢elleotlion, and
Hortgagor falls to depoolt or to cause o be doponited with the
Mortgagee the full ameunt of tho deficiznecy in cash within ten
{10} days of the Mortgagae's written reguant therefor.

2,7.  Cendemnation/Rminant Domain. Proceedings are
formally cemmencod by any public or quasi-public bedy to acquire
the land, the Premises or any lnterest in or anv eart of any of
them bi condemnatlion, eminent domain or any eimlio: power or
authority, and asuch proqeed&ni are not dismissed w.thin sixty
(60) days of their being instituted, unless in the hcrtoagen’s
opinion such acquisition would not materially interfero with the |
intended uses of the Premisas.

yS0EL0VO

2.8, Mechanics Liens. Any llen or notlce of lien of uny
kind whatsoever (whether for the performance of werk or servizes
or the supplying of materials or othar things, or in the nature
of a judgment lien or lien for taxes, or otherwise) is filed or
served againet the Premises or any part thereef or is received by
the Mortgagee, and remains unsatisfied, uninsured by the title
insurer or unbonded teo the Mortgagee’s satisfaction for a perioed
of thirty (30) days after the Mortgagor receives notice thereof,
provided that Mortgagor shall have the right to conteat such lien
in accordance with the terms of Section 1.10, of, this Mortgage,

2.9, Greditor‘s Rights. The Mortgagor or any guarantor
or the indebtedness shall fail to pay its debts, make an
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assignmaent Cor the bonefit of lte creditors, or shall comnit an act
of bankruptey, or shall admit in writing lts Inabhility Lo pay its
dehbte ag they become dua, or ehall seek o composition,
readjustmant, arrangement, llguldation, dissoluticn or insolvency
procacding under any pregent or fubure state or law, or ghall flle
o petition under any chaptar of the Fedaral Hankruptey Cods ar any
slmilar law, atate or faderal, now or hevenfter existing, or mhall
bocome "insolvent!' as that term is generally defined under the
Foderal BdanKruptey Codo, or ahall in any involuntary bankruptey
cuno commencod agalnal It filo an anpwer admitting hankruptey case
commencad againat it Clle an anawar admltiing Insolveney or
inability to pay ltas debis am thoy hecome due, or shall fall Lo
obtain o dlemissal of such como within slxty (60) daym aftor lts
commanzaront or convert the cast from one chapter of tho Federal
Bankruptay Code te another chaptor, or he the subjact of an wrder
for rellal dn such bankruptey case, or be adjudgad o bankrupt or
inaolvont, 7ar_uhall have a custedian, trustea or receiver. appoint
for, or have e oourt take jurisdiction of ita proparty, or any
part hereol, inany proceading for tha purpons of reorganization,
argangoment, diesolution or llguldation, and such cudtedisn,
trustaa, liguidatow cr-recalver shall not ho dischargod, or puch
jurisdictlon shall net bo relinguished, vacated o atayed within
nluky (60} days ol the nppointment,

2,10, Roskh o Diseolubiong. Tf Mortgagor shall conse Lo
ba o logal antity, elther by wiassolublon oy mergor or in any othay
maans, or tha death or incomvovonay of any Guarantor of the

indobtadnesn,

P11, REMEPRLES

3.1 Agenlarntlen, Upon the occurvenca of any Event of
Dafault, tho entlre Indobtaedness evidaenced by dote and all other
Socurod Obligatlons, togother with intorest thorson at tho rate
applicable after maturity as provided in the Necr. shall, at the
option of Mortgages, notwithmtanding any provisicns thereef and
without presontmont, demand, protest or pnotice of =xay kind to
Mortgagor or Lo any other porson bacoma and be Immadintoly duo
and payablo,

3.2 Romadion cumilativa, HNo rvemedy or right ol
Mortgageo hataeundey or undeyr tho Hota or any of the othar Loun

Documonts or otharwise, onr avallablo under applicable law, shall
bo oxalumsive of any othaw wight or romedy, hut asch such romoedy
or right ghall bo in addition to ovary other remedy oy right now
or horeaftor exinbing under any suah decument ov under applicable
law, No delay in the exorciso of, or omission to exerciso, any
remady ov right acerulng on any Event of Dafault shall impair any
such romedy or right or bea construed to ho a walver of any such
Event of Dofault or un acgulasconco thersin, nor shall it affect
any subsaquant Evant of Dofault of the same or a different
natura. Evary such ramady or right may bhe oxercised cencurrently
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or independently, and when and as oftén as may be deemed.
expadient by Hortgagee. All obligations of Mortgagor, and all
rights, powers and remedies of Mortgagee, expressed herein shall
be in additlon to, and not in limitation of, those provided by
law or in the Note or any other Loan Documents or any other
written agreement er instrument relating to any of the Secured
Obllgaklons or any security therefor,

3.3, Possesplon of Promiges; Remedies under Loap
Docujnentg and Wote. To the extaent permitted by law, Mortgagor
hereby walives all right to the poassession, income, and Rents of
the Premives from and after tho occurrence of any Event of
Delaulb; znd Mortgageo Lu horahy expressly authorlzed and
empowered; b and following any such occurrence, to enter Lnto
and upen anr take posssseion of the Premlses or any part Lhereof,
to complete any construction or repairs in progress thereon at
the expense of . wnrigagor, to lease the same, to collect and
recelve all Rente and to apply the same, lass the nacessary or
approprlate expensed of collectlon thereof, either for the care,
operation and presexvetion of the Premises or, at the election of
Mortgagee in its sole digmvetion, to a reductlon of such of the
Secured Obligations in guch order ag Mortgagee may elect.
Mortgagee, in addition to &he rights provided under the Note and
any of the other Loan Documents is algo hereby granted full and
complete authorlty to enter unon the Premises, employ watchmen Lo
protect the Goods and Improvemenkte from depredation or injury and
to preserve and protect the Collateral, and to continue any and
all cutsbtanding contracte for the wrectlon, completion or repalr
of improvements to the Premises, to wika and enter into any
contracts and obligations wherever necessary in ite own name, and
Lo pay and discharge all debts, obligaticns and llabilities
lncurred thaereby, all at the expanse of Morigagor. All such
axpenditures by Mortgagee shall be Sacured Chligatlions hereunder.
Upon the occurrence of any Bvent of Default, Mortgagee may also
exerclse any or all rights or remedles under the MNote and any of
the other Loan Documents.

3.4, 3 qejver. “Upen the occurrerce of any
EBvent of Default, Mortgagee shall also have the right Liuredlately
or at any time thoreafter to formclose this Mortgage. Upern tha
filing of any complaint for that purpose, tha court in which.such
complalnt 1s filed may, upon appliegticn of Mortgagee or at ‘any
time thorveafter, elther before or after foreclosure sale, and
without notice te Mortgagor or to any party claiming under
Hortgagor and wilthout ragard to the solvancy or insolvency at the
time of such application of any pursen then liable for the
payment of any of Lhe Seocured Obligatiens, without regard to the
then value of the Premises or whether tho same shall then be
oscupied, in whole or Lln part, ao a homestead, by Lhe owner of
the equity of redemption, and without zegarding any bond from the
complalnant in such proweodings, appolnt a rectlver for the
benafit ol Mortgages, with power to take possesslon, charge, and
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control of the Premlses, to leama Lhe same, to keep Lhe hulldings
thavaon lnsured and lLn good repalr, and to wollect all Rents
during the pendency of such foreclosure sult, and, Ln case of
foreclosure aale and a defleloney, during any pericd of
rodemption,

The court may, from time to tilme, authorlzae aald recolver Lo
apply tha nat amounts remalnlng In him handa, after deduetlng
roavonable compunoatlon for Lthe roomlver and hla counsel an
allownd by Lhe court, In payment (in whole or in pnnul of any ox
all of the Secured Obllgatlons, including without limitation the
fellowing, ln such order of application as Mortgages may, in ito
sole and absolute diseretion, elect: (i) amounte due upon the
Note, {ilj amounts due upon any decree ontered in any suit
foreclosglira thio Mortgage, (iil) costs and expenses of
foraclosureiand litlgatlon upon the Premises, {iv) lnsurance
premiume, repaira, taxes, speclial assessments, water charges and
intarest, panalties and costs, in connectlon with the Premises,
(vl any other lies ox charge upon the Premises Lthat may be or
becoma superlor to tholden of this Mortguge, or of any decrea
toracloslng, the same and (vi) all moneys advanced by Mortgageo
to cure or atbtempt to.cure any default by Mortgager In the
performance of any obllgalion or condition contalned in any of
the other Loan Doguments or this Mortgage or otharwise, Lo
protect the security hereol provided hermin, or in any of the
other Loan Documents, with lnterest on such advances at the
interest rate applicable after maturity under the Nota. "The
excess of the proceeds of sale, it ony, shall then be paid to
Mortgagor, upon request,

This Mortgage may be foreclosed ong2-agalnst all, or
successively against any portion or portiors, of the Premises, as
Mortgagee may elect, until all of the Premises have been
foreclosed agalnst and sold, As part of the fucaclosure,
Mortgagee in its diseretion may, with or without zatry,
personally or by attorney, sell to the highest bidder all or any
part of the Premises, and all right, title, interxest, olaim and
demand therein, and the right of redempticn thereof, as an
entirety, or in separate lots, as Mortgagee may elect, 4p<-in one
gale or in any number of separate sales held at one time o= at
any number of times, all in any manner and upon such notics as
provided by applicable law. Upon the complation of any such sale
or sales, Mortgagee shall transfer and deliver, or cause to be
transferred and delivered, to the purchaser or purchasers the
property so sold, in the manner and form as provided by
applicable law, and Mortgagee is hereby irrevocably appointed the
true and lawful attorngy-in-fact of Mortgagor, in its name and
stead, to make all necessary transfers of property thus sold, and
for that purpose Mortgagee may execute and deliver, for and in
tha name of Mortgagor, all necessary instruments of assignment
and. transfer, Hortgagor héreby ratifying and cbnfirming all that
sald attorney-in-fadt shall lawfully do by virtue hereof.
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In the case of any dale of the Pramises pursuant to an
Judgmant or decres of any court at public auctlon or ouharwznu,
Mortgagee may beoome the purchaser, and for the purpese of making
uattlomant for ox. paymont of he purchase prlee, shall be
entitled to dellver over and use the Hote and any elaimo for the
debt Ln order that there may be credited an pald on the puzchame
price the amount of the debt, In case of any foreclosurs of thlos
Morkgage {or the commencement of on irupnrnh on therefor) in any
gourt, all exponses of overy kind pald or lnourrod by Mortgagae

for the onforuement, protectlon or collaatlon of thia sacurity,
ingluding court costa, atterneye’ feen, stenographars’ loss,
couvta ol advertloing, and copts of tltle Lnsurance and any other
documariary ovidence of titlo, ahall bo pald by Mortgagen.

J.3, konadion [or. Loanggp and Rontn. 18 any Bvant of
Dafault ghell ocaaux, then, whather bafore or alter lnstltution of
lagal procounings Lo foreclowo Lhe lien of this Mortgage or
before orn afltes he sale thoreunder, Mortgagee nhall ha entitlad,
In its diserotion. to do all or any of the following:

(L) “eiver and take actual poccasulon of Lhe
Premiosen, the Renks, the Loases and olher Collatoral
rolating therete or any part thereof personally, or by lts
agento orx attorneys, eud exelude Hortgagor Lherefrom)

(1)  enter upon and take and mgéhﬁnin ponseaalon
ol all of the documents, hooks, raecerda, Paporwy and acoountn
of Mortgagor relating thorato:

{}ii) as attornoy-in-fact or agent of Mortgager, or
In its own name as wertgagee and wnder the powers hereln
granted, hold, oporate, manage and control the Premises, Lhe
Rentn, the Loanes and other Collatercl rsolating thorete and
conduat the buslnean, 1f any, thereef [itusluding entering
into new loaser of the Premisesn, or any pux% thereof, under
such terms and conditions as MortTagoe, in ity nole and
absclute dlsoretion, may elect) olther persenally or by Lts
agonts, contractors or nominees, with full powes o uno such
measures, legal or equllable, as in itwe disaretiencor in the
discretion of its successors ox ussigne may be deeued proper
or necesgary to enforce the payment of the Rents, tlo Leasas
and other Collateral relating thereto (inecluding actisna for
the reeovery of rent, actions In.foreible detainer and
actions In distress of rant);

vSorLovo

 (iv)" ocancel or terminate any Lease or sublease’for
any cauge or on any ground which would entitle Mortgagor to
cancel the sama;

(v} elect to disaffirm an? Lease or sublease mudé
subsequent hereto or subordinated to the lien hereof;
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{vl)  make all nscessary or proper repalrs,
dacorntion, ranewals, replacements, alterations, additions,
bettarments and bLmprovements Lo tha Premises that, in its .
reasonable dlscretlon, may seem appropriate;

(vil)  Lnaure and rolnzure the Collateral for all
rhoks lnoldental Lo Mortyngea‘’s pocsoosion, operabion and
managomont theraal; and

(vill)  regolve all auch Rents and .procecda, and
parform such abher acts in connectlon with the managemont
and operation of Lhe Collateral, as Mortgagee Ln Lis gole
discretion may deem necessary or dosirable.

Mortgagor haereby granting Mortgagae full powaer and aubthority to
exerclse ench and every one of the rights, privilegen and powers
contained hewein at any and all times after any Evant of Default
without notice o Mortgager or any other person. MHortgagee, in
the oxercioe of the rights and powers conferred upon it hereby,
ahall have full power to usa and apply the Rents to the paymant
of or on account ol tne Lallowlng, in sueh order ap Lt may, In
e nole and abesolute diveretlon, dotermine: (a) Lo the payment
of the operating expenzar-of the Premlees, lneluding the cost of
managament and leasing thareof (which shall inolude reasonablo
compongation to Mortgagee =pd lts agents or contractore, LI
management be deleguted Lo ajonts or aontractors, and it shall
also include lease commiselons| and other compensation and
axpansea of sesking and procurinyg “enants and entering into
Leaseu), ostablighad clalms for daweges, Lf any, and premiums on
Lneuranes herelnabove authorized; (k) to the payment of taxes,
charges and npecial asvessmonts, Lhe coste of all repalrs,
dacornting, renowalas, roplacaements, alcoerstlona, additions,
bettermentn and improvementn of the Collaterel, Lneluding the
coat from time teo time of lnetalling, repladlng or repairing the
Collateral, and of placing the Collatoral ln-euch conditlon as
whll, in the judgment of Mortgages, make Lt readily rentable; (o)
to the payment of any Secured Obligations; and (¢) to the paymaent
of any other ceat or expense requirod or parmiltted haraunder,
lnaludlng without limitatien those expenmas not forth is
aubsections 3.4(4) through (vi) hereof. '

yg0C20v0

The sntaring upon and taking poﬁnanaiou of the Pramiaee, or
any ant Lheraol, and the collectlon of any Rentu and Lhe

application theracf as aforesmald shall not cura oz waive any
dofault therotefere or thereafter omeurring or affoct any notica
or dafault heraunder or ilnvalldate any act dene pursuant’ to any
such default or notice, and, notwlthstandlng continuance in
pongsaslon of the Premlwes or any part thereo! by Mertgagee or a
recolver, and the vollaction, rocelpt and application of the
Rants, Mcrtgagoe shall be entltlod to exorelss every right
provided for LIn thls Mortgage or by law or in dguity upon or
after the cocurrence of an Evont of befault, Any of the actlons
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raferrad to in thie Section 3.5 way be taken by Mortgages
Lerespactive of and whithout regard Lo the adequacy of the
sacurity for the l{ndebtedness heroby socurad.

3.6, Porsonak Pronarky. Whenevor there exlsts an Event
of Dafault hereunder, Mortgagee may oxercise Lrom tlme to Lime

any rights, powers and remedies avallable Lo it under appllicable

law and as may be provided in this Mortgage, the Hote and the
other Loan Documents upen defaull in the payment of any
indebtedness, Mortgagor shall, premptly upon request by
Mortgagee, assemble the Collateral and make it available to
Mortgacee at such place or places, reasonably convenient for both
Mortgudee and Moritgagor, as Mortgagae shall designate. Any
notiflention required by law of intended disposition by Mortgagor
of any o¢ che Collateral shall be deamed ressonably and properly
given if gfiven at least ten (10) days before such dlsposition.

Without ljmiting the foregoing, whenever there exlsts an
Event of Default-hersunder, Mortgagee may, with respect to so
much of the Collaters) as is personal preoperty under applicable
law, to the fullest extant permitted by applicable law, without
further notice, advertiscment, hearing or process of law of any
kind: (1) notify any pecscun obligated on the Collateral to
parform directly. for Mortcaves its obligations thereunder, (ii)
enforce collection of any of the Collateral by suit or otherwise,
and surrender, release or exchruge all or any part thereof or
compromise or extend or renew for any period (whether or not
longer than the oxiginal period)aoy obligations of any nature of
any party with :aagect thereto, (ifi) endorse any checks, drafts
or other writings in the name of Mortyraor to allow collection of
the Collateral, (ilv) .take control of anv procaeeds of the
Collateral, (v) enter upon any premises where any of the
Collateral may be locatad and take possestior of and remove such
Collateral, (vl) sell any or all of the Coliataral, free of all
rights and claims of Mortgagor thérein and theselo; at any public
or private sale, and (vii) bid for and purchase anv or all of the
Collateral at any such sale. Any proceeds of any.dlspaosltlon by
Mortgagee of any of the Collateral may be applled by Mcxrtgagee to
the paiment of expenses in connection with the Collavszii,
ineluding reasonable attorneys’ fees and legal expensas; and any
balance of such proceeds shall be applied by Moxtgagee tcward the
paymant of such of the Secured Obligatlons and ln asuch ordoyx of
application as Mortgagee may from time to time elect.

Moxrtgagee may exercise from time to time any rights and
remedlens available to it under the Uniform Commexcial Code or
otHex applicable law as in effect from time to time or otherwise
avallable to it under applicable law, Mortgagor hereby expressly
walves presentment, cemand, notice of dishonor, protest and
notice of protest in connection with the Note fpd, to the fullest

extent permitted by applicable law, any and all other notices,
demands, advertisements, hearinge or process of law in connaction

“13=
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whth the oxerclse by dowtgague of any of fto rlghts and ramodloy
hoveundor, Morkgagor haroby conotltuton Nortgagee [ts attornoys-
Lnefacl with full powar of uwubstitublon to take pousesslon of the
Collatoral upon any tvent of Pofault and, an Meorbyagee Ln LLu
polo dlocratlon deems necenuary on proper, ts oxeeubto and dollver
all Lnotrumentn wequlrod by Hortgague Lo acuomplinh the
dloponltlon of the Collatoral; thly power of allornay Lo a powar
coupled wlth an lnterest and Ls lrrevecablu while any of tha
secured Obligatlons are outstanding,

37 Ne Jiakhility on : .  Notwlithatanding anything
contalned herein, Mortgagee shall not be obligatod to parform or

discharge. and does not heraby undectake to perform or discharge,
any obillyetion, duty or liabllity of Mortgagor and Mortgagor
shall anu dves hereby agree to indemnify against and hold
Mortgagee h2cnless of and from: any and all llabilities, losses
or damagoea wiiish Mortgagee may lnecur or pay under or with respect
te any of the Cuilateral or under or by resson of lts exerclso of
riihts hereunder’ and any and all clalme and demands whatsocever
which may be asserted agalnst it by reason of any allegad
obligatione or undentexings on lta part to perform or disgharge
any of the terms, covenrute or agreements contalned in any of the
Collateral or in anY of tha contracta, documents or lnstruments
avideneing or creating any of the Collateral, unlass such
liability, clailm, coat or damend ls caused solely by Mortgagee’s
wilful misconduet. Hoxtgagec shall not have responsibility for
the control, care, management oy rapair of the Premises or be
responsible or liable for any neyliyence in the management,
operation, upkeep, repair or contro’ nf the Premises resulting ln
loss, injury or death to any tenant, licensee, employee, stranger
or other person. ¥No liability shall be sanforced or asserted
agalnst Mortgagee in its exercise of the powers hereln granted to
it, and Mortgagor expressly waives and reliasas any such
liability. Should Mortgagee incur any such litability, loss or
damage under any of the Leases or under or by -ifasen hereof, or
in the defense of any claims or demands, Mortgage:r agraees to
ralmburse Mortgagee immediately upon demand for the full amount
thereof, including costs, expenses and reasonable actoxneys’

pgoeL0v0

fees. o

3.8, pogounts. Upon the occurrence of any Event el
Default, Mortgagee shall, to the fullest extent parmitted by law,
be entitled to appropriate and apply on the payment of the
Secured Obligations (whether or not due and in any order of :
priority as may be selected by Mortgagee in its scle and absolute
discretion), any and all accounts and monies held in possession
of Mortgagee for the benefit of Mortgagor.

4
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4ol Pﬂﬁwikﬁﬂﬁ.ﬁﬁ&n- Mortgagon agrees Lhat, wlhkhout
alfocting or diminiahlng Ln any way tho Lﬁnbilltr of Mortgagor or
any other person (excepl any porson exprossly releassd in writing
by Mortgagoe) for tho payment or performanco of any of the
Secured Obllgations or for the porformance of any obligatlon
contained hoveln or aflecting the lien hereof upon the Collateral
or any Tant thoreol, MorLgagoo may at any tlme and from time to
time, without notlwo to or tho conaent ol any pevvon roleane any
porson llable for Lhe payment or porformanco of any of tho
Socurad Obligationn; oxtond the time fox, or agree to altar tho
bormo <% payment of, any lndebtodness under the Nota or any of
the Securoel Obligatlone) modify ox walve any oblligatlon)
pubordinate,. modlfy or otherwive deal with tha llan hepoof)
accopl additienal sesurliy of nnt kind; releasa any Collatoral or
other property zecuring any or all of the Secured Obligaticns)
moko releaces of any porlion of Lha Fremlses; conasent to the
making of any mar-or plat of the Premises; consent to the
croatlon of a condeminium ragime on all or any part of the
Promisos or the aubmiveien of all or uny part of the Preminen to
tho provinlona of any condeminium act or nn{ gimilar provialenn
of luw of the astato where vhe Premloes aro locatoed, or to the
croatlon of any sasoments mn the Premises or of nn{ covanants
runtrictin? the use or occupznay theresf; or exaroloe¢ or refrain
from exorcleing, or walve, any Zight Hortgagee may have heraunder
or under any of the other Loan Becuments.

1.2, Lagnl Expenses. Mort¢agnr agrees to Lndemnify
Mortgagee, and hold Mortgagee harmlesr, from and againat all
loss, damage aud expense, lneluding (without limitation)
reagonable attorneye’ foas, incurred in econnsctlen wlth any sult
or proceading in or to which Mortgagee may ndy or lneur in
connectlon wlth any suit or procuudan in oi » which Hortgagoe
may ba made or become a party, which sult ox promeading doas or
may affeat all or any portion of the Collateral sr the value, uae
or oparation thereof or thls Mortgage or the vallidlly,
enforceabillty, lien or priority hercof or of any of tine Securoed
Obligations or indebtedness ascured hereby.

4.3, Loun Doguments. Mortgagor covenants that Lt will
timely and fully perform and satisfy all tho toxme, covenaints and
conditions of any and all Lean Rocuments undexr which it ln
obligated,

4.4, gecurdby horeement: Fixture Filing. Thie Mortgage,
to the extent that it conveys or cthorwise deals with paersenal
property or with ltems of pexsenal proparty whleh are or may
becomo flxtures, shall also be construed as & sscurlty agreement
under the Uniform Commercial Code as in effect in the state in

which the Premises axe locabted, and thia Mortgige congtituten a

financing statement filed as a fixture filing in the Official
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Rmcordq of the CaunLy Recordar of the County in which the
Pramises are located with regpect to any and all fixtures
includad within the texm "Collateral" am used hereln and with
ragpect to any Goods or other personal property that may row he
or harcaftor become such [lxtures.

4.5, Noticag. Except as obherwise provided hevain, al)
notlces or othar communicaticns hereunder shall ho sufficlently
given and shall beo deampd glven when delivered by hand daliver,
ovornight courler mevvice, or on the pecend day aftaer heing soent,
by raglstered or certlfied mall, first class poatage prepald,
roturn receipt requested, addressed to the addresaes seb forth
balaw, whather or not actually received or accepted by the
addressce, Such notices whall be glven as follows:

1f to Mortgrcor: Daniele Developmant Company
300 8§, wacker Drive
Suita 1720
Chicago, Illinois . 60606
Attn: Gloria carnay shasley, presidant

If to Mortgagee: Highlani Sommunity Bank
1701 W, d7th Straet
Chicago, iliinoils 60620
Attn: Goorgu R, Brokemond, premidant

pSOELOY0

any party hareto may, by notlce glven heraundex, designate any
further or dAifferant addressas to which subseguen’ noticas,
certlficatas or cothar communicatlions shall be seni, ~Notices
dalivered by facaimile or telacopy shall not be daegnes
sufficiont,

4.6, Sugcaspore. Morbaager gander. All proviaions
heroof shall inure te and bind the paniam and thaly rospective

gucconsors, vendess and aosiyns, The word "Movtgagor' shall
includa all porsens elalming under or through Mortgagor and all
poresons lliable for tha payment or performance of any of the
Secured Obligations whethor or not such persons shall have
axgecutod the Moto or this Mortgage, Wherever used, the singular
numhar ohall include the plural, the plural the mingu]av. and tho
use of any gonder shall bo applicable te all qondorm.
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T Gada. by Morkundag.  Movtgagas ahall be dowmed to
havo oxergluod voascnahle cace -lu thu cudbody and prosarvation of
any of the Collateral Ln Lis pousesslon if Lt taken such actlon
for that purpowe as Mortgagor raguests In writing, but fallure of
Mortgagee to comply with any such request shall not be deemed to
be (or to be evidence of) a failure to exercise reasonable care,
and no failure of Mortgagee to praserve or protect any rights
with respect to such Collateral agalnet prion parties, or Lo do
any acl wlth rospect to the praeservation of such Qollatoral not
so requested by Mortgager, shall be deemed a Iallure to oxorclne
reasonable care in the custody or preservation of such
Collateral,

4.5 Appligatien g Notwithstanding anything to
the contrary contalned heraln ox in any . othey Loan Document,
Mortgagee ®hell have the sole, exclusive and Unraviewsble right
unilaterally [and without notice Lo or the congent of any person)
to allocate anv and all payments which may be received by or
tendered to Mortgagee made by the Mortyagor or any other person
(including, without limitation, any guarantor now or hereafter
existing) at any tire or from time to time and which relate in
any way to the sums acvanced under the Note, hereunder or any of
the other Loan Documents in any order of priority as Mortgagee,
in its sole and exclusive dlscretion determines to: (1} the
payment of any coste and expenees lncurred by Mortgagee to

enforce any rights.hereunder ¢r under the other Loan Documents or

to preserve or protect the Propesiv, (ii) accrued but unpaid
interest, penalties and late payment fees, (iil} principal,

4.9, Represeptation by Coupnse.. -Mortgagor hereby
representa and warrants that Moxtgagor pus been represented by
competent counsel of its cholce in the nsgotiation and execution
of this Mortgage, the Note and the other Lcan, Documents, and that
Mortgagor has read and understood this Mortoace, the Note and the
cther Loan Documents and intends to be bound lia:eby.

-~ 4,10,  No Obligation on Mortgagee. This Mcxtoage i
intended only as security for the Secured Obligations., Anything
herein to the contrary notwithstanding, (i} Mortgagoxr siall be
and remain liable under and with respect to the Collatzeil to
perform all of thie obligations assumed by it under or witih
respect to each thereof, (il) Mortgagee shall have nc obligution
or liability under or with respect to the Collateral by reascn of
or arlsing out of this Mortgage, and (iil) Mortgagee shall not be
required or obligated in any manner to perform or fulfill any of
the obllgationn of Mortgagor under, pursuant to or with respect
toe any of the Collateral. ‘

d.11. No_Walver: Writina. WNo delay on the part of
Mortgagee in the exerglse of any right or remedy shall cperate as
a walver thereof, and nc single or partial exergise by Mortgagee
of any right or remedy shall preclude other or further exerclise

-7
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thorool or tha oxorclue of any othex right or remudy, ?ha
granting or withhelding of censent by Hertgagea to any
transaction an roquired by the varms honeol whall nol bo deumed a
walvar of the vlght te requlre consont Lo (uture on swecoaslve
transactiono,

4,17, Governiing. law, ‘the partlen agroe that tho Taderal
or stato veurts Ln Illinoly are a preper forum and shall ha the
only forum Lov the wesolutlion of any and all dlu?uuau of any
naturo whiaeh may arlue botwoan the partles to Lhis Mortgage. No
party to thle Movtgage whall attompl to change vohue frow o courl
i tlllaels te a court kn any other jurindietion, WwWhonuver
ponulblo;-each provislon of thlis Mortgage whall be interprated Ln
puah wannet an o bo effective and valld undor applicablo law,
but Lf any provision of thio Mortgage ohall ba puchiblied by or
invalld under epplleablo law, sueh prevision shall be lneffactive
to the exbont ~i sueh prohibition or invalldity, withoul
invalldating the reamainder of such proviaslon or the romaining
proviaiona of thin Mortgaga.,

4,13, HWalyer. Moutgagon, on behall of itself and all
persons now or hereafter interested in the Promines ox Lhe
Collateral, Lo the fulleat mxtent pormitted by applicable law
hereby waives all rights unees all appralsement, homestoad,
moraterlum, valuation, oxempilon., atay, extansion, and vedemptlon
statutes, lawa or equitles now/or hereafter exlsting, and horaby
further waives the pleading of ary statute of limitatlons as a
defense to any and all Sscured Obiloatlons secured by this
Mortgage, and Mortgagor agrees that .ic defense, claim or right
based on any thereof will be asserted. »r may be enforced, in any
action enforcing. or relating to this Muitgnge or any of this
Collateral. Without limiting the generality of the preceding
sentence, Mortgagor, on its own behalf ana =rn behalf of each and
every person acquiring any interest in or title ko the Premises
subgaquent to the date of this Mortgage, harebv irrevocably
walves any and all rights of redemption from salie(under any order
or decree of forecleosure of this Mortgage or unde:i any power
contained herein or under any sale pursuant to apy ustsunte,
order, decree or judgment of any court. Mortgagor, tes itself
and for all Earaona.heredfter‘claiming through or under %t or who
may at any time hereafter become holders of llens junior-to the
lien of this Mortgage, hereby expressly walves and releases all
rights to direct the order in which any of the Collateral ashall
be sold in the event of any sale or sales pursuant hereto and to
have any of the Collateral and/or any other preperty now or
hereafter constituting security for any of the indebtedhess
secured hereby marshalled upon any foreclosure of this Mortgage
or of any other security for any of said indebtedness.

4.14. No Merger. It being the desire and intention of the
parties herete that this Mortgage and the lien'hereof do not
merge in fee gimple title to the Premises, it ims hereby

-8
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unclorstood and agreed that ohould Hortgagee acqulive an additliona)
or othar lnterests Ln or to tha Promlees or the owneruhlp
thereof, than, unless a conbrary intont ia manifested by
Mortgagee an evidenced by an wapress statament to that olfect in
an appropriata doaument duly wecordad, Lhla Mowtgage and the lien
hareof ahall not morge in tho lee wlmple title, toward tho ond
that thio Mortgage may be forocloosd ap Lf owned by n otranger to
the fee oliwplo title, '

4.18,  Mertangeq Not a doluk. Venturer.ok ParLnai.
Mortgagor ancd Mortgageo acknowladge and agroe that in no evont
ahall Mortgagao be deemed Lo bo a parbner ov jolnt venturer with
Mortgager. Witheut llmltatlon of the foregolng, Mortgageo uhall
not be dasied Lo ho sueh a partner or iolnu venturer on account
of Ltp begoring a mortgages in posgsenslon or axerololng any
rights purexant to thio Moccgaim ar pursuant te any othou
Lnstrument or daosument evldoncing or securing any of the Hecured
Oblligations seacured hereby, or otherwlse.

4,16, Time of nssenae. Timo in daclared te bo of the
essence in thie Mortgzge. the Note, and any Loan Documentsn and of
avery part heroof and thereof.

4,17 Canstrugtlon waon Agrequent. - Mortgager han executed
and dellvered Lo and whth the Mortgagee the Lean Agreement in
connection with the construction-and ersction of aertain
Lmprovements upon tho Real Entale and tha dishursement of all or
any part ‘of the indobtednoss for thu purpese of financling the
contn thereof, a portien of which lérn may be disbursed on a
revolving basis, The Lean Agreement iz hereby lncorporated
harelin by this reference as fully and wiih tho same effect as if
sot forth heraln at length, Mortgagor nereuy agrees to duly and
punctually perform, observe and pay or cauua ro he duly
porformed, observed and paid all of the Ltermd;, sonditleons,
provialons and payments provided. for in the Loai hgreament to be
performed, obperved or pald by any party therate other than
Mortfaiee. If there shall ba any incenolsotancy batvaeen
provisions of thls Mortgage and the Loan Agreement, Morhgagee
ohall have the option of determining which of such lngcasistent
provialons shall prevail,

4.18,  Conmtrution Horkgage Okligatory Future Advanogs.

(a) Mortgagor covanants and agrees that, in accordance
with the provislona of the Loan Agreoment, all of tha funds
advanced and to be advancad horeunder and thereunder have baen
and will be used exelusivaly te pay tho costs of ncquirinr Lhe
Land and the censtruction of the Improvoments and Lhat thie
inatrument constitutes a "Construstlon Mortgage" within the
meaning of Section 9.313(c) eof the Illinols Uniform Commercial
Code, All advanceo and indebtednoss arlolng or.peerulng under the
Loan Agreement firom timo te time, whether or net the total amount
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thereol may axceed the Loan Amount or the face amounL ol the
Note, shall be secured hereby. If thera shall ba any
inconsistency between provisions of this Mortyage and the Loan
Agreement, Mortgagee shall have thg optlon of detarmining which
of such inconsistent provisions shall prevail.

(k) This Moxtgaga ie qrantad to secure future advances
and loans from Mortgagee to Mcrtgagor ag provided in the Loan
Agreement and costs and expenses of enforvaing Mortgagor's
aobligations undar thiw Mortgage and the othar Loan hociments.

ALl advancos, dishurmemante or othar paymants rocuived by tha
Loan Agreaament ara obllgatory advances up to the credit limits
astablished therein and shall, to the fullest extent permitted by
law, have priority over any and all mechanics! liens and other
liens anf encumbrances arising after this Mortgage is recorded,

IN WITNESS WHEREDF, the undarsignad has executed and
delivared this Movtgage in Chicago, Tllinoim on thm dny and year
flrst above written,

Dun;él Development COmpﬂny

/) -0 2
By E?//176Z5 . ,ég?
1Y 14 <arnay

' pr Sident
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STATE OF TLLINOISE )
COUNTY OF COOK

j i |
I ‘ ___Q(‘ @Q_, a Notary Publlic
within and for \gaid Qounty, Ln tho state aforesaid, duly

compissiongl and acting, do herehby certify that on this *”day
of Al , 1994, personally appeared hafore me Gloria
Cardey Shealay, the Preoldent of Daniele Davalepment Company
signed the foragelng instrument, and who, being by me duly sworn,
stated and acknowledged thabt she is tha President of sald
Company, and that she aigned and deliverasd the same on behall of
gald Coupany, with authority, as her and its free and voluntary
act and feed for the uses and purposes therein mentloned and met
forch,

WITNESS wy-hand and seal as such Notary Public the day and
year in this cartificate ubove writtan,
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My commission expires: Ckﬁ&%%,??g
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Cammen Addront

 fe et oL ‘
QQ; f”?¢59w'$. Jnkanwald Avenue, Chisage, Illineis
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THIS TNOTRUMENT PREPARED BY AND RETURN ‘1Ot
KURT DML .

WIGHLAKD COMMUNITY HAN
1701 WEST B7TH STREET
CHTCAGO, TL. 60620
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ORDER NUMBRR: 1401 007837241 b3
I STRBIT ADDRRYY:
o ey COUNTY! Co0K
i TAXNUMBER: #2072 Y5 009 ¢ a¢ oz o8 o/

LEGAL DIZSCRIP‘I‘ION'

LOT 35 (BNCEPT THE SOUTH 29,50 PBEYT THEREOF) AND ’I’Hh SQUTH 9.99 FEEYT OF LOT 36 IN KENWOOR
SUBDIVIGION IN THE SOUTHRAST FRACTIONAL QUARTER OF BECTION 3, TOWNSHIP 38 NORTH, RANGR 14
BAST OF THR THIRD PRINCIPAL MERIDIAN, IH COOK COUNTY, II.LINO.T 8.
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Permittod Exgeptions

Paxas which are not yet due and owing.




