= vl 2 ol s}

2.
g
0
3
D
3
)

UNOFFICIAL COPY

Loan Number 428115-20

MORTGAGE, SECURITY AGREEMENT
e AER LINANCING BTATEMENT .

THIS INDENTURE is made as of December o
15, 1994, by American National Bank and 04073171
Trust Company of Chicago, not parsonally
hut as Zrustee undar Trust Agreement dated
December 14, 1994 and known as fTrust No,
119825-01 having an office located at 33
N. LaSalle. Chicago, Illinois 60690 (the
"Trustee"), “znd Madan R. Rajbhandari and
Charma D. Rajbbsndari, bhaving an olfice
locatad at 6033/ N, Sheridan Road #26A,
Chloage, Illinois 60860 (the "Beneflclary",
and together  wiln Truetee, the
"Mortgagor"), for tne wanefit of LASALLE
CRAGIN BANK, F,S8.B., having an offlce ¢/e¢
LaSalle Talman Home Morigege Corporation,
4242 N, Harlew Avenue, Nor:idge, Illinois

i0%0

FL1E

60634~1283 (the "Mortgagee)

XIZNELGRIE

WHEREAS, Mortgagor ls Jjustly indabted to Mortgagse in the
principal sum of Six Hundrad Thirty Saven Thousand TFive Hundred
Dollars and 00/100 ($637,500.00), eviderncad by that ocertain
Instalimont Note of the Mertgagor) of aven- cdate harawith, made
payable to the order of nnd delivered to Mortgagee, in and by which
Installment Note the Mortgagor promises to pay tho'principal sum,
togather with interest theraon on the balance of prircipal thereon
from time to time outstanding and unpald at the rate and at the
times spacified in the Installment Note on or baforae January 18,
2020 (such note and any and nll notas issued in renewal thereof or
in substitutlon or replavenent thevefor are hereinafteyr rarfsrred to
as tho 'Notel),

THIS DOCUMENT WAB PRREPARED bY PERMANENT REAL BETATE PAX
AND A¥TER RECORDING RETURN 710 IDENTIRICATION NO.1
ATTN: DONALD J. HANSEN | 14=33=3123~018
| 34=33=213=019
Lasalle Craglin B8ank, F.8.B.
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tach insta)lment shall bo pald at guch place re the holder of the
Note may, from time to time, in writing appoint, and in tho absonce
of smuch appointment, then at the office of LaBalle Taiman lome
Mortcamge Corporation, 4242 N, Harlem Avenue, Norridge, Illinois
60634-1283,

NOW, THEREFORE, in conslderation of the debt evidenced by the
Note and to secure the payment of all principal and interast
avidenced by, and all other amounts owing pursuant to the terms of,
the Note in accordance with the terma, provisions and limitatlons
of the Note, the Mortgage, and all other doouments executed in
connectinon therewith (collectively with the Note and the Moxtgage,
the "IZwan Doouments!), including any and all extansions,
modificatiens and renewals of the foregolng indebtedness, and the
performance ~f the covenants and agreements contained in the Note,
Mortgage ana-other Loan Documents to be performed by Trustee and/or
Beneficiary, ani . any other Indebtedness or liability of Trustee
and/or Beneflclady to Lender, whether direct or indirect, joint or
several, absoluts or contingent, now or hereafter existing, however
created or arising and tiowever evidenced, and also in consideration
of the sum of One Doliar-/$1,00) in hand paid, the receipt whereof
is hereby acknowledged, hortgagor does by these presents CRANT,
MORTGAGE and CONVEY unto ths Mortgagee, its succesgsors and assigns,
the following:

(a) All that certain described real estate and all of its
estate, right, title and interestv “herein, situate, lying and being
in the City of Chicago, County of LOJk, State of Illinols, which is
more specifically described on Exhibi’ "A" attached herato which,
with the property hereinafter desoriboA, is referred to herein as
the "Premises";

(b) All improvements, tenements, easements, fixtures, and
appurtenances thereto belonging, and all rents, -issues and profits
thereof for so long and during all such times az Mortgagor may be
entitled therete (which are pledged primarily and «n a parity with
gsald real estate and not secondarily);

(¢} 1If and to the extent owned by Mortgagor, alil fixtures,
fittings, furnishings, appliances, apparatus, equipment .and
machinery ilnoluding, without limitation, all gas and electric
fixtures, radiators, heaters, eangines and machinery, bollers,
ranges, ovens, elevators and motors, bathtubs, sinks, water
closets, basins, pipes, faucets and other air-conditioning,
plumbing and heating fixtures, mirrors, mantles, refrigerating
plants, refrigerators, iceboxes, dishwashers, carpeting, furniture,
laundry equipment, cooking apparatus and appurtenances, and a&ll
building material, supplies and equipment now or hareafter
delivered to the Premises and intended to be installed therein; all
other fixtures and personal property of whatever kind and nature at
present contained in or hereafter placed in any building standing
on said Premises; such othar goods, equipment, chattels and
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porsonal property as are usually furnished by landlovds in latting
othor premlsew of tha character of the Premlses; and all ronownla
or replacements thareef or artloles In aubatitubion theraof) and
nll provecds and profits thereef and ull of the aetntu, right,
title nnd intorest of tha Mortgagor in and to all property of any
nature whateoaver, now or hereaftor altuated on the Premises or
intendod to he used in connectien with the oporation theveof;

() ALl of the right, title and interest of Mortyager in and
to any fixtures or personal proparty subject to a loass agreemant,
conditional sale agreemant, chattel mortgaga, or eacurity
agraemery. and all depesits made theraon or thorefor, together with
tha banalst of any payments now or heraaftar made theroeon;

(e) Ayi lenses and use agreamants of machlnery, oguipmont and
othor personal proparty of Mortgagor in the categories hereinabove
set Pforth, undey which Mortgagor is the lessea of, or antitled to
uge, such ltems;

() ALl rents, income (including all revenues, recaipts,
income, acoounts, accuunts recoelvable and other receivables
inoluding, without llwmitation, revenues, receipts, income,
recalvables and accounts selating to or arising frowm rentals, rent
agquivalent income, inoome nuf profita from ¢guest rooms, meeting
rooms, food and beverage facilitles, vending machines, telephone
and television systems, guest tlaundry, the provision or sale of
other goods and sarvices, and any ovher items of revenua, recelipts
or other income as ldentified in the Uniform System of Accounts for
Hotels, 8th Edition, Internationai  2ssoclation of Hospitality
Accountants (1986), as from time Ur time amended), profits,
ravenues, recelpts, royalties, honuses, rfights, accounts, contract
rights, general intangibles and benefits ¢nd guarantees under any
and all leases, tenancies, licensas or otrer use agraements orn
arrangements now existing or hereafter created of tha Premises or
any part therecf (including any business conduziad thereon) with
the right to receive and apply the sawe to jrdeabtedness due
Moxtgagee and Mortgagee may demand, sue for and iecover such
payments but shall not be required to do so;

: (g) All judgments, awards of damages and setclements

hersafter made as a result of or in lieu of any taking o the
Premises of any part therecf or interest therein under the powsr of
eminent domaln, or for any damage {whether caused by such taking or
otherwise) to the Premises or tha improvements thereon or any part
thereof or interaest therein, including any award for change of
grade of streets; '

(h) All proceeds of the-convéraion, voluntary or inveluntary,
of any of the foregoing into cash or liguidated claims;

(i) Any mohieé-on;daposit'with‘nortgaQée for the payment of
real estate taxes or speclal assessments against the Premises or
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for the payment of premiums on policies of fire and other hazard
insurance covering the collateral dasoribed hereunder or the
Premiges, and all proceeds puld for damage done to the collateral
described hereunder or the Premimes;

() All substitutions, replacemants, additions and proceesds,
including insurance and condemnaticon award proceeds, of any of the
foregoing property; it bolng undarstood that the enumeration of any
spaclfic avticles of proparty shall In no wise axelude or bhe held
to axclude any ltems of proparty not apoeclfloally mentioned. all
of tho land, oestate and property herainnbove described, real,
parsonal) and mixed, whothor affixod or annexad or net (oxuept whers
othorwaze horeinabove specified) and all righta heraby vonveyed and
mortgages —ave lIntended a@o to ba as a unit and are hevaby
understood, agreod and declarod to form a part and parcel of tho
raal estata und to be appropristed to the use of the real ostate,
and shall be fez the purposes of this Mortgage doomad to ho roal
astate and convayad and mortgaged haraby.

As to any of tlhe ruroparty aforosald which (notwlthetanding the
aforoanid cdeolaration »nd agraement) does not wo form a part and
parcal of tha real estate, this Mortgage is hereby daemed Lo ho, ag
wall, o Security Agrasment undar thoe Unifoxm Commercinl Code in
affact in the Jurisdliceticn dn which tha DPremises are looated
(horeinafter roforred te as cho "UCC!") for the purpose of areating
herahy a securlity intarest In such proparty, whiloh Mortgager haraby
grants to Mortgages ne Socured Priby (aa sald torm i dofined in
the UCC), securing aaid indebtednsss and obllgations and Mortgugee
ghall have in additlon to lte rignts and romedles hereunder all
rights and remedies of a Seoured Party under the UCC, As to above
personal proparty which the U¢C olarsifles us fixtures,. this
instrumant shall constitute a fixture  f£iling and financing
gtatament under the UCC,

Mortgagor covenants (1) that it is lawinily seizad of the
Premises, (ii) that the sane are aubject only te the lions,
anoumbrances, conditions, restrictions, ocasements,. and other
mattors, rights or Intorests shown on Schedule B of the title
policy delivered to Mortgagee in connection with the graii of this
Mortgage, and (iil) that it hos good right, full power 4nd lawful
authorlty to convey and nortgaga the same and that it will warrant
and  foraver daefend sald Premises and tha quiet and paaceful
possession of the same against the lawful clnims of all persons
whomsoevey, -

As usad in this Movtgage, the term “iIndebktedness" shall mean
and inelude the principal sum evidanced by said Nete, togethaex with
all interest and late charges thereon, any other payments due to
the Mortgages theoreunder, and all other suma at any time secungd by
this Mortgage, Further, as used in this Mortgage, the tarm "Nota!
shall mean and include any renaewals, modifications, extansions,
amendments and replacements theraof,
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TO HAVE AND TO HOLD the Premises unto Mortgagee, its
successors and assigns, forever for the purposes and uses hersin
set forth, free from all rights and benefite under the Homestead

Exemption Laws of the State of Illinols, which sald rights and
henefits Mortgagor does hereby expressly release and waive,

IT I8 FURTHER UNDERSTOOD AND AGREED THAT:

Maintenance, Repair and Reaparation'df
Inprevements. Paymant. of Prio

1 Mortgagor shall: (a) promptly raphir, restore or rabuild

any bulifings or improvements now or hereafter on the Premises

which may mhcome damaged or be destroyed; (b) keep saild Premises in
good conditicn and repair, without waste, and free from mechanlcs’
liens or othes liens or claims for lien not expressly subordinated
to the lien narzof, other than any such liens which are being
contested in a Jiligent and good faith mannar by appropriate
proceedings; (c) pay when due any indebtedness which may be sacured
by a lien or charge on the Premises superior to the llen hereof,
and upon request exhiblc satisfactory evidence of the discharge of
such prior llen to Mortysgae; (d) complete within a reasonable time
any bullding or huildings o or at any time in process of eraction
upon said Premises; (e) cemply with all requlremants of  law,
municipal ordinances, or restiletions of record with respect to the
Premises and the use thereof; {(r) maks no alterations in said
Premises; (g) suffer or permlit nc shange In the general nature of
the occupancy of the Premises, without Mortgagee’s prior written
consent; (h) initiate or acqulesce a.x no zoning variation or
reclassification, without Mortgagee’s prior written consent; and
(1) pay each item of indebtedness secured by this Mortgage when due
according to the terme hereof or of sald Note,

Payment of Taxes
2, Mortgagor shall pay, befora any penaliy attaches, all

general taxes, and shall pay special taxes, special avsessments,

water charges, sewer service charges, and other chargez-against the
Premises when due, and shall, upon written reguest, fvznish to
Mortgagee duplicate receipts therefor,

Tax Deposite

3.  Mortgager covenants and agrees to daeposit with Mertgagee
at the office of Mortgagsa set forth on tha first page of. this
Mortgage, on & monthly basis until tha indebtedness secured by this
Mortgnge ls fully paid, a sum equal to one~twelfth of the last
total annual taxes and general and/or special assessmonts
(collectively, the "Taxes") for the last ascertainahle year on said
Promiges (unless auch Taxes are based upon assessmente which
gexolude the Ilmprovements or any part thareof now constructed .or to
ba constructed, in which oevant the amount of sush depesits ghall be
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based upon the Mortgagee’s ransonablo eatimate as to the amount of
Taxes to be levied and snsseseed). Such deposits shall ke held
without allowance for intareat and shall be usnd for the payment of
Taxes on said Premises naxt due and payable when they bacome dua.
If the funds so deposited are insufficlent to pay any of the Taxaes
for any year when the same shall become due and payable, Mortgagor
shall, within 10 days after receipt of demand therefor, deposit
such additlonal funds ae may be neceasary to pay the Taxes in full,
If the funds so deposlted exceed the amount required to pay the
Taxes for the year, the excess shall ba applied on a subasguent
depogit or deposits, B5ald depouite need not be kept saparate and
apart from other funds of Mortgages,

Anything in this Paragraph 3 to tha contrary notwithstanding,
if the funds so deposited are insufficlent to pay the Taxes or any
installment thereof, Mortgagor will, not later than 30 days prior
to the last day e¢n which the same may be pald without penalty or
interest, deposit with Mortgagee the full amount of any such
deficiency.

If any Taxes eghall e levied, charged, assessad or imposed
upen or for the Premises,. or any portion thereof, and if such Taxes
shall also be a levy, chavge, assessment or ilmpesition upon or for
any other premises not covered by the lien of this Mortgage, then
the computation of any amount to ke deposited under this Paragraph
3 shall be based upon the eatire amount of such Taxes, and
Mortgagor shall not have the right to apportion the amount of any
such taxes or assessments for the purpose of such computation.

Mortgagee’s Intexest In and Use of Depieits

4. In the event of an Event of Default bereunder or the Note
secured hereby, Mortgagee may at its option, without being regquired
to do so, apply any monies at the time of aszprsit pursuant to
Paragraphs 3 and 5 hereof, on any of Mortgagor’s cobligations herein
or in said Note contained, in such order and mannor as Mortgagee
may elect. When the indebtedness secured hereby hes been fully
pald, any remaining deposits shall be paid to Mortgagsi.or to the
then owner of the Premises. A security interest within the meaning
of the UCC is hereby granted to Mortgagee in and to any Tmonlies on
deposit pursuant to Paragraphs 3 and 5 hereof, as additional
gecurity for the indebtedness hereunder and such monies shall be
applied by Mortgagee for the purposes made hereunder and shall not
be subject to the direction or control of Mortgagor; provided,
however, that Mortgagee shall not be liable for any failure to
apply to the payment of taxes, assessments and insurance premiums
any amount so deposited unless Mortgagor, while not in default
hereunder, shall have reguested Mortgagee in writing to make
application of such funds to the payment of the particular taxes,
assessments and insurance premiums for payment of which they were
deposited, accompanied by the bills for such taxes, assessments and
insurance premiums. Mortgagee shall not be liable for any act or
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omigeieon taken in good falth or pursuant to the instruction of any
p?rty guttshnll be linbla only for its gross negliganue or willful
misconduat, :

ADRMEADQQ

5, Mortgagor shall Keep nll bulldinga and improvaments now
or heroafter situanted on the Promises insured ngainst logs or
damaga by pollcles of ALl Risk Replacomant Cost Insurance with an
Ayroad Amount Endorsemant and such other appropriate insurancoe ne
mhy ba regquired by Mortgagoo, all in  form and substance
satlefactory to Mortgagae, including, without limitatlon, rant
insurarce, business Interruptlon Insurance, flood insurance (if the
Promises Lie within an area designated by an agency of the foderal
government £e & flood risk area) and war risk insurance whensver in
tha opinloniol Mortgages such protection is necesmary and such war
riok inauranco . is obtainable from an agoney of tho United Statos
Covernment., Morhgagor shall also provide llabdlity insurance with
guch limlts for rarsonnl injury and death and property damags as
Mortgagee may requlve... All policies of insuranmce to be furnished
horounder shall be {nforms, oompanies and amounts sntiafactory te
Mortgagea, each Insura: Lo havo a Resb/s rating of A+iXV, with
mortgagoe clausaes attached to all polliales In Lavor of and in form
satisfactory to Mortgages, ‘nzluding a provimion roquiring that the
coverage ovidenced thoraby ®iall not ba torminated or materlally
modified without 30 days’ prlon wrltten notlos to Mortgages,
Mortgagor shall deliver all polinies, including additional and
ronawal policlas, to Mortgagee, ard, - in the case of insurance about
to expire, snhall dellver renswal pelicles not lass than 30 days
prior to their respectiva dates of expiration, Upon Mortgagor’s
fallure to comply with the reguiremants of this Paragraph,
Mortgagee may, in lts sole discretion but without any ohligations
hereundar so to do, effect any insurance rexuiied heraunder and pay
the premiums due therefor, and any amounts &< pald by Mortgages
shall become immediately due and payable by ‘the Mortgagor with
interest thereon at the Default Rate, and shall be secured by this
Mortgage,

Mortgagor shall not take out separate insurance corcurrent in
form or contributing in the event of losgs with that regulced to be
maintained hereundar unless Mortgagee is included thereoci nndar a
standard mortgagee clause accaeptable to Mortgagee. Mortgagoer shall
immediately notify Mortgagee whenever any such separate insurance
is taken out and shall promptly deliver to Mortgagee the policy or
policies of such insurance,

Mortgagor covenants and agrees that Mortgagee may in its
complete and sole discretion reqguest that Mortgagor deposit on a
monthly basis an amount equal to the premiums due on any such
policies. Mortgagor further covenants and agrees that Hortgagor,
beginning on the 15th day of the calendar month following such
request by Mortgagee and continuing on the 15th day of each month
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thereafter, shall deposit with Mortgagee an .amount equal to the
premiums that will next become cue and payabla on such policies
divided by the number of months to elapse prior to the date when
such premlums become delinquent. No interest shall be payable on
such dgpoaits, and such deposits need not hae kept in a separate
account,

Adjustment of Losses With Insurer and
roceeds Of Ipsurance

6, In case of loas or damage by flre or other casualty,
Mortgagza is authorized ia) to gettla and adjust any claim under
ingurance policles which insure against suoh risks, or (b) to allow
Mortgagor Lo agras with the insurance company or companieg on the
amount to- e pald in regard to such loss, In elther oase,
Mortgagea is wuthorized to collect and issue a recelpt for any such
insurance money, At the option of Mortgagee, such insurance
procaeds shall ka applied elther to reduse the indebtedness securaed
hereby or to reimburse Mortgagor for the cost of rebuilding and
rogtoration, Irresructive of whether such insurance preocceeds ara
used to raimburse Mortgzagor for the cest of said rebullding or
rostoration or not, aad irrespective of whather such insurance
proceads ara or are not aroguate for such purpose, the huildings
and improvemants shall ha (o restored or rabullt so as to he of at
loast agqual value and substancially tha same charactor as prior to
guch damage or destruction, I7 the cost of rebullding, repairing
or restoring the building and ilwprovements can reasonably excoed.
the aum of $25,000, then Mortyryme shall approve plans and
specifications of such work bhafors rush work shall be commanced,
In any casa, where the insurance proceads are used for rebuilding
and restoration, such procceds shall be Zisbursed in the mannar and
under the conditions that the Mortgages nay raeguire and upon
Mortgagee being furnished with satisfactory avidenca of the
cstimated ocost of complotion theoreef and - with architect/s
cartificateos, walvers of lien, contractor’s ‘ard _suboontractors’
aworn stataments and other aevidence of cost ana yayments se that
Mortyages can verify that the amounts disbursed Liom-time te time
are represanted by complatad and in place work and chakt sald work
is frao and olear of mechanics’ lien claime, If the astiseted cost
of completion excaeds the amount of the Iinsuranve proceocds
available, Mortgagor immadiately shall, on written aorand of
Mortgagea, deposit with Mortgageo in cash tha ameunt &t sueh
catimated excess cost. No paymant made prier to tha {inal
complation of the work shall excaod ninety percent (90%) of the
value of the work performed from time to time, and at all timen the
undigbursed balance of such procsads remaining in the hands of the
disbursing party shall he at least sufficiont to pay for tha cost
of completion of tha work free and clear of liens. Any surplus
which may roemain out of sald insurance precoeds after payment of
such cost of bullding or raestoration shall, at the option of the
Mortgagea, be applied on uscoount of the indebtadness securaed hereby
or be pald to any party entitled thareto without interest,
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7. If, by the laws of the United States of America, or of
any state having jurisdiction over the Mortgagor, any tax is due or
becomes due in respect of the issuance of the Note hereby securad,
the Mortgagor covenants and agrees to pay such tax In the manner
required by any such law.. The Mortgagor further covenants to
raimburse the Mortgagee for any sums which Mortgagee may expend by
reason of the imposition of any tax on the issuance of the Note
secured heraby.

8. nortgagor hereby assigns to Mortgagee all of Mortgagor’s
interest ip~all rents, issues and profits of the Property, as
further security for the payment of the Note and other sums secured
hereby. Mortouwror grants to Mortgagee the right to enter the
Premises and todut the Premises, or any part thereof, and to apply
said rents, lssues. profits and proceeds, after payment of all
charges and expenses, on account of the Note and other sums secured
hereby., This assignmert and grant shall continue in effect until
the Note and other sums sacured hereby are paid in full. Mortgagee
heraby agress not to exarsolsa the right to enter the Premises for
the purposa of collecting sald rents, issues or profits and
Mortgagor shall be entitled to collect and receive said rents,
issues, profits and proceeds until the occurrence of an Event of
Default by Mortgagor under the  terms and provisions hereof;
provided that any rents, issues and profits collected and recelved
by Mortgagor after the occurrence cr ¢ default hereunder which is
not cured within the applicable grace reriod provided hereby shall
be deemad collacted and received hy - Mortgagor . in trust for
Mortgagee and Mortgagor shall account tc Mortgagee for the full
amount of such receipts. Mortgagor agrees to apply sald rents,
igssues and profits, whenevaer recelved, to patvusnt of the Note and
other sums secursd hereby. The right of Mortgrjor to collect and
receive sald rents, lssues and profits in trust, for Mortgagee
during the continuance of any Event of Default by Mortgagor under
the terms and provisione of this Mortgage may be revoked by
Mortgagea’s giving written notice of such revocation ts Mortgagor.

Mortgagor will, from time to time aftar notice and demand,
execute and deliver to Mortgagee, in  form satisfacuvory to
Mortgagea, further agreements evidencing its willingness to comply
and its complisnce with the provisions of this Section., Mortgagor
shall pay Mortgages the expenmes inourred by Mortgagee in
connaction with the recording of any such agreement.

Lffect of Extensions of Time

9, If the payment of sald indebtedness ol any part thareof
18 extended or varied or if any part of any security for the
payment of the indebtedness is released or additional security ls
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taken, all porsons now or abt any Lime hereafter llable therofor,
intorosted In sald Premises, mhall be hald to assant to ﬂueh
axtension, variation, or nnkin? of additicnal security or ralease,
and their liability and the lien and all provisions hereof shall
continue in full force, the right of recourse ngainst. all such
persons baing expresaly reserved by the Mortgagea, notwithstanding
such extension, variatlon, taking of udditienal security or
release,

. c | S

10./.In the event of tha enactment after this date of any law
of the sta:e in which the Premises are located deducting from the
value of ¢he Premlses for the purpose of taxation any lien thereon,
or lmposing %pon the Mortgagee the payment of the whole or any part
of the taxes oo assessments or charges or llens herein required to
be paid by Mortymgor, or changing in any way the laws relating to
the taxation of rortgages or debts securad by mortgages or the
Mortgageas’s interest in the Premises, or the manner of collection
of taxes, B0 ag to afisnot this Mortgage or thae debt sacured hereby
or the holders thereof, Znuan, and in any event, the Mortgagor, upen
demand by the Mortgagee,. shall pay such taxee or asgessments, or
reimburse the Mortgagee thoiefor; provided, howaver, that 1f in the
opinion of counsel for the Mortgagee (a) 1t might be unlawful to
require Mortgagor to make sucn payment or (b) the making of such
payment might result in the impcsition of interest beyond the
maximum amount permitted by law, 'then and in such event, the
Mortgagee may elect, by notice in wilting given to the Mortgagor,
to declare all of the indebtedness sezurad hereby to be and become
due and payable sixty (60) days from tke giving of such notice.

11. In the event of a default hereunder; iiortgagee may, but
nead not, make any payment or perform any act hercin required of
Mortgagor in any form and manner deemed expedient, and may, but
need not, make full or partial payments of principal o Interest on
prior encumbrances, if any, and purchase, discharge, courcomise or
settle any tax lien or other prior lien or title or claim thereof
or redeem from any tax sale or forfeiture affectiny sald ¥Premises
or consent to any tax or assessment or cure any default of lanilord
in any lease of the Premises. All monies paid for any of the
purposes herein authorized and all expenses paid or incurred in
connection therewith, including attorneys’ fees, and any other
monles advanced by Mortgagee 1In regard to any stamp tax or any
leases of the Premises or to protect the Premises and.the; lien
hereof, shall be so much additional indebtedness secured hereby,
and shall become immediately due and payable without netice and
with interest thereon at the Default Rate. Inaction of Mortgagee
shall never be considered as a waiver of any right aceruing to it
on account of any default hereunder.
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12, Mortgagea in waking any payment heraby authorized: (a)
ralating to taxes and assessmanta, may do so according to any hill,
statemont or cstimate procured from tha approprinte publiec effice
without inguiry into the acouracy of such bill, ostatament or
entimate or into the validity of any tax, aseessment, gsnle,
forfolture, tax llen ovr tlitle or olaim thareof; or () for the
purchase, discharge, compromise or aettlomont of any other prior
llon, may do mo without Ingulry as to the validity ox amount of any
clalm for lien which may be assertad,

0 1

13, "fe} Mortgagor shall maintain a Debt Service Ratic of at
loast 1.2 %040 at all times while any portion of tho indebtedness
evidanced by tnz Nete ls unpaid. Debt Service Ratio shall mean an
amount roprasented by a fraction, the numerator of which shall he
an amount equal-co the annual rental income of the Promises lass
anhual nermal operuliry expeanses (including, but not limited to,
axpanses for heat, light, ranl estato taxas and mailntenance of the
Premises) and the denominater of which ahall be tha amount
nocessary to pay principai and interost under the Nota for the year
in which the amount rapresanizd by the numerator ls calculated,

(k) ©On oach anniversary of the date of the Nota (or more
fraguantly, & In the reasonabis oninion of Mortgagee, HMortgagee
requires the financial informatioh-zpacified {n this asubparagraph)
while any portion of the indobtedrezs evidanced by the Note is
outstanding, Mortgagor shall provide Mortgagae with paersonal
financial statoments on forms roasonzibiy to ba presoribad by
Mortgagee, for aach makar of the Note anhd esch poraon who has
guaranteed the repayment of tha Note and the parfovmance of the
Mort¢gage covenants containad herein,

(¢) Mortgager shall provide Mortgagee with an annual
operating statement (to be prepared in accordance with generally
acc¢apted acoounting principles consistent with the prerious years
operating statements) for the Premises, which annual cuworating
statement will indloate the total rental involca for the rremises
and the annual expensas tharefor.

degelerntion of Indebtednass in Cnse of Defaul
14, The oocurrence of any one or more df the following shnli

constitute a default under this Mortgage (herein, an “Evant of
Dafault!}: '

(a) default shall be made in the due and punctual payment. of
principal or interest of the Note secursd heraeby, or any payment
due in accordance with the terms thereof; or
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(b) default shall bs made in the dus observance or
performance of any of the other covenants, agreements or conditions
contalned in the Note, this Mortgage or any other Loan Document; or

(¢) default ahzll be made in the due payment, observance or
performance of any of the covenants and agreementa or conditions
contained in any other agreemente or financlng arrangements now
existing or heraeafter entered into between Mortgagor and/or
Beneficiary and Mortgagee; or

(d) Trustee, Baneficiary or any guarantor of the Note secured
hereby (herein a "Guarantor") shall file a petition seeking relief
undar tno TFedaral Bankruptoy Code (11 U,.8.C. 101 et sed.) or any
similar law, state or federal, whether now or hereafter existing,
or any ansver-admitting insclvency or inability to pay lts or thelr
debts, or fzil to obtain a vacation or stay of involuntary
proceedings witrin 30 days; or

(@) an orgss far relief shall be entered in an Involuntary
cage againet tha Trustea, Reneflelary or a Guarantor, or a trusiee
or a receiver shall be azpointed fox the Trustee, Benellciary or a
Guarantor, or for all ol tne property of Trustea, Beneflclary or a
Guarantor, or the majcr part thereof, in any involuntary
procesding, or any ocourt @heil have taken jJurisdiction of the
property of the Trustee, Bens:icliary or a Guarantor, or the major
part thereof, in any voluntary ‘or involuntary proceeding for tha
racrganization, disseolution, liguidation or winding up of the
Trustea, Benaficliary or a Guarantss and such trustee or recaiver
shall not be discharged or such urisdiction relinguished or
vacatnd or stayed on appeal or otherwiss stayed within 30 dayas; or

(£} Trustee, Beneficiary or a Guarantor shall maka an
agsionment for the henofit of creditors, or siall admit in writing
it inability to pay ilts debts generslly uas' thay bacome dua, or
shall consent to the appolntment of a receiver. or trustee or
liguidator of all of its proparty or the major parc thareof; or

(¢9) any event coours or condition exists which conutitutes nn
avent of dafault under any othor Lonn Document; or

(hy an unperwnitted tranafor as described in Seaticr 33 of
this Mortgage shall oocour, '

Upon the occurrance of an Evant of Default, the whole of the
indebtodness horeby socured shall becoma, at the option of
Mortgagee, immediately due and payable without notice to Mortgaygor.
It, while any insurance proceads or condemnation awnrde ara baing
held by Mortyagae to reimburse Mortgager for the cost of rehullding
or ragtoration of buildings or improvements on the Promigan, as soet
torth in Paragraph 6 or 23 hereof, Mortgages shall be or bhacome
antltlod to and shall accelerata the indabitednass secured heraby,
than and in such event, Mortgagea shall ba entitled to apply all
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such insurance proceeds and condemnatlion awards then held by it in
reduction of the indebtedness hereby secured (less the amount
thereof, 1f any, which is then currently payable for work completed
and in place in connection with such rebullding or restoration),
and any excess held by it over the amount of indebtedness then due
hereunder shall bhe returned to Mortgagor or any party entitled
thereto without interast, '

Foreglosure: Expense of Litigation

15, When the Indebtedneses hereby seecured, or any part
therecf, shall bacome due, whether by acceleration or otherwise,
Mortgagce shall have the right to foreclese the lien hereof, for
such indzitedness or part thereof, In any civil action to
foreclose tha lien hereof, there shall be allowed and included as
additional “irdebtadness in the order or judgment for sale all
reasonable expurditures and expenses authorized by the Illinois
Mortgage Foreclosvre Law, 735 ILCS 5/15~1101 at geg., as from time
to time amended .[the "Act") and all other reasonable expenditures
which may be paid or incurred by or on behalf of Mortgagee for
attorneys' fees, apprairmer’s fees, outlays for documentary and
expert evidence, stenojraphers’ charges, publication costs, "and
costs (which may be estimeted as to items to be expended after
entry of the order or judgment) of procuring all such abstracts of
title, title searches and exiwinations, title insurance policies,
Torrens certificates, and similar data and assurances with respect
to title as Mortgagee may deen reasonably necessary either to
prosecute such civil actions or te evidence to bidders at any sale
which may be had pursuant to such ovder or Judgment the true
condition of the title to or the vzlie of the Premises. All
expenditures and expenses of the nnture in this paragraph
mentioned, and such expenses and fees as may be incurred in the
protection of said Premises and maintenanca of the lien of this
Mortgage, including the fees of any attorney evployed by Mortgagee
in any litigation or proceeding affecting this drrtgage, sald Note
cr said Premises, including probate, bankruptuy-and appellate
proceedings, or in preparations for the commancement or defense of
any proceeding or threatened civil actions or proceediny, shall be
immediately due and payable by Mortgagor, with interestc tlisreon at
the Default Rate and shall be secured by this Mortgaga.

16, (a) In the avent that any provislon in this Mortgage
shall be inconsilstent with any provision of the Act, the provisions
of the Act shall take precedence over the provisions of this
Mortgage, but shall not invalidate or render unenforceable any
other provision of this Mortgage that can ba construed in a manner -
consistent with the Act.
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(b) If any provision of this Mortgage shall grant to
Morbgagee any qhtn or romedies upon default of tha Mortgagor
whioh are more limited than the righte that weuld othorwise be
vestod in Movrtgagea under the Act in the absance of aald provislon,
Mortgagee shall ha veated with the rlghts granted in the Act to the
full axtent pormitted by law, '

(0) Without limiting the geonavality of the foregolny, all
rensionable aexpensas Inourred by Mortgagae to tha extent
reimbursable under Sections 15-1810 and 18-1512 of the Act (or any
guccasgnr provisions), whaethor incurred before or after any decroe
or Judemsnt of foreclosure, and whether enumarated in Paragraph 18
of this Mortyage, shall be addad to the indehtedness sacured by
this Mortyuge or by the judgment of foreslosure.

dbpligation ¢ Progeeds of Foraglosura Sale

17, 'The proceeds of any foreclosure sale of the Proewises
shall be dletributod and applied in the . folloewing order of
priority: first, on-account of anll costs ant expensaes incident to
the forecleosure proccaainys, including all such items as ara
mentioned in the parageaphs 15 and 16(c) hereof; sacond, all other
items which may under *he terms heraof oconstitute secured
indebtednuss additional 2z that evidenced by the Nota, with
interest thereon as herein provided; third, all principa)l and
interest remaining unpaid on the Jote; and fourth, any overplus to
Mortgagor, its successors or assions, as thelr rights may appear,

18, Upon the occurrence of an Zvent of Default hersunder,
Mortgagee shall, as a wmatter of right, without notice and without
giving bond to Mortgagor or anyone claiming< by, under or through
it, and without regard to the solvency or insolvuncy of Trustee or
Beneficiary or the then value of the Premises, te entitled to have
a raceiver appointed pursuant to the Act of all cr any part of the
Premises and the rents, issues and profits theraeof, with such power
as the court making such appointment shall confer, an? Mortgagor
hereby consents to the appointment of such receiver anz shall not
oppose any such appointment. Any such recelver may, to tha extent
permitted under applicable law, without notice, enter upon and take
possession of the Premises or any part thereof by force, summary
proceedinygs, ejectment or otharwise, and may remove Mortgagor or
other persons and any and all property thaerefrom, and may hold,
operate and manage the same and receive all earnings, income,
rents, lssues and proceeds accruing with respect thereto or any
part thereof, whether during the pendency of any forsclosure or
until any right of redempticen shall expire or otherwise.
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19, Upon tha ccourrence of an Event of Dafault hereundsr,
whether before or after the whole prinocipal sum secured herahy ls
declared to be immediately due, or whether before or after the
institution of lagal prooeedings to foreclese the lien hereof or
before or uafter sale thoreunder, forthwith, upon demand of
Mortgagee, Mortgagor shall surrender to Mortgagee and Mortgagaoe
shall be entitled to take actual possession of the Premimes or any
part thereof personally, or by lts ngent onr attornays, as for
condition broken. In such event Mortynges in lts dlscroetien may,
in accoraanca with law, enter upon and take and maintain posaession
of all o any part of sald Premlesos, togethar with all dooumenta,
books, recoivds, papers and accounts of Mortgagor or than owner of
the Premissa relating thereto, and may excluda Mortgagor, its
agants or asrvants, wholly therafrom and may ms attorney in fact on
agont of Mortgags:, or ln lte own namp am Movtgagee and under the
powars haroin uraated, hold, operate, mbnaga and centrol the
Promises and oonduct the business, 1f any, thaeroof, olthar
personally or by ilg agents, and with full power to use such
moasures, legal or aeguaivable, am in its diseretion or lIn the
disoretion of its suwoocesrore or assigns may bo doemed proper or
necessary to enforee the poynent or sacurity of tha avalls, rents,
imsues, and profits of the “reomises, ineluding actions for the
recovery of rent, actions in forcible detainsr and actions in
distress for rent, and with full power: (a) to cancel or tarminate
any lease or sublease for any cause or en any ground which would
ontitle Mortgagor to cancel the samar /b) to elect Lo disaffirm any
longe or sublease which is then subordionte te the lien hereof) (o)
to extand or modify any then oxisting leases and to make naw
loases, which oxtansions, modifications ani new lenses may provide
for terms to explra, or foyr options to levsera to extend or renaw
terms to expire, beyond the maturlty date of the indebtednaess
hereundar and beyend the date of the lssuance of z doed or deeds to
a purchaser or purchasers at a foraolosure sale, it being
understood and agraed that any such leases, and the optlens or
other such provisions to be contained therein, shail be hinding
upen Mortgagor and all parsons whose interests in the-Tramises are
subject to the lien hareof and upon tha purchaser or pureihasars at
any forecleosure sale, notwithstanding any redemptior 'from a
foreclogura of this Mortgage, dilschargs o©f tho novtgage
indebtednoss, satisfaction of any forgolosure decree, or lssuance
of nny certificate of sale or deed to any purchaser; (d) to make
all neocessary or propar rapaira, decorating, renewals,
replacements, alterantions, additions, bottorments and improvamants
to the Premises as it may deem judicious; (ae) to insure and
reinsurs the same and all risks incidentn) to Mortgagea's
poasession, operation and managemant therecf; and (f) to receive
all of such avalls, rents, lssues and profits; horeby granting full
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power and authdfity‘toaexarcise‘each and every of the rightsf
privileges and powers hersin granted at any and all times
. hereafter, without notice to Mortgagor.

Mortgagee shall not be obligated to perform or dlscharge, nox
does 1t hereby undertake to perform or discharge, any obligation,
duty or Jliability under any leases, Mortgagor shall and does
herehy agree to indemnify and hold Mortgagee harmless of and from
any and all liabllity, loss or damage which Mortgagee may or might
incur under sald leases or under or by reason of thae assignmant
thereof and of and from any and all claims and demands whatspever
which wmay be asserted against L1t by reason of any alleged
obligacizns or undertakings on its part to perform or discharge any
of the terms, covenants or agreements contained in said leases,
excepting “2ny of the foregoing which result from the groes
negligence ¢rowillful misconduct of Mortgages. Should Mortgages
lneur any such liability, loss or damage, under eanld loases or
under or by reacon of tha assignment theract, or in tha defense of
any claims or “demands, the amount thereof, including costs,
expenses and reasonsale attorneys, fees, shall be securad hereby,
3nd Mgrtqagor gshall relwourse Mortgagee therefor immediately upon

amand.

Nothing herein containusd shall be construed as constituting
Mortgagee a mortgagee ln possesaion in the absance of thae actual
taking of possession of the Premiuesa, The right to enter and- take
possesgion of the Premises and une any personal property thereln,
to manage, operate, conserve and luprove the same, and to collect
the rents, lssues and profits thereol, shall ba in addition to all
other rights or remedies of Mortgagee hareunder or afforded by low,
and may be exercised concurrently taerewith or Indepaendently
thereof., The expensee {including any reasoreble recelver’s fees,
counsel fesa, costs and agent’s compensatiori-incurred pursuant to
the powars harein contained shall be sacured nsveby, which expenses
Mortgagor promises to pay upon demand together viih interest at the
rate applicable to the Note at the time such axpenses are Incurred.
Mortgagae shall not be liable to account to Mortgayor for any
action takan pursuant hersto other than to account frr-any rents
actually raceived by Mortgagea, Without taking possaupion of the
Pranises, Mortgagee may, in the avent the Pramises hacoma vacant or
are abandened, take such stops as it deems appropriate to phrotact
and secure the Premlises (including hiring watchmen therefur) and
all reasonable costs incurred in so doing shall constitute so much
addlitional ; indebtedness heraby secured payable upon demand with
Interest thereon at the Defauwlt Rate,

Applicatien of Iucome Recpived by Morbaadeq

20, Mortgageam, in tha oxaerolse of the rights and powers
conferred horaln and upoen tha oogurrence of an Event of Detault,
shall have full power to usa and apply the avalls, rents, guest
room rocaipks and income, issuas and profits of the Pramines to the
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payment of or on account of tha following, in such order as

Mortgagee may determine:

(a) to the payment of the operating expenses of the Premises,

including ceost of management and leasing thereof (which shall
include appropriate compensation to Mortgagea and its agent or
agents, if management be delegated to an agent or agents, and shall
aleo inolude lease commissions and other compensation and expenses
of seeking and procurlng tenants and entering into leases),
established claimeg for damages, if any, and premiums on insurance
hareinabove authorized;

(k) to the paymeht of taxes and spacial asaéasmentm now due

or which ey hereafter become due on the Premises; and, if this is
a leasehoid ‘mortgage, of all rente due or which may become
hereafter dus under the underlying lease;

(¢) to the payment of all repairs, decorating, renewals,
raplacements, alterations, additions, betterments, and improvements
of the Premises and cf-placing the Premiees in such condition as
will, in the reasonable-judgment of Mortgagee, make it readily
rentable and otherwise in a conditioen which ls comparable to the
condition of the Premises preceding the occurrence of the default;

- (4) to the payment of ary indebtedness secured hereby or any
deficliency which may result from any foreclosure sala.

e L

21, No right, power or remedy -narein conferred upon or
reserved to Mortgagee is intended to k& exclusive of any other
right, power or remedy, and each right, powsr and remedy herein
conferred upon the Mortgagee is cumulative and in addition to every
other right, power or remedy, express or impiied, given now or
hereafter exlsting, at law or in eguity, and eac!i-and every right,
power and remedy herein set forth or otherwise so existing may be
exercised from time to time as often and in such order as may be
deemed expedient by the Mortgagee, and the exerciaze or the
beginning of the exercise of one right, power or remedy cnall not
be a waiver of the right to exercise at the same time or tirereafter
any other right, power or remedy, and no delay or omission of the
Mortgagee in the exercise of any right, power or remedy accruing
hereunder or arising otherwise shall impair any such right, power
or remedy, or be oconstrued to be a waiver of any default or
acguiescence therein.

. ’ L N wr k |
22, Mortgagee?shall have the right to inspect the Premiégs at

all reasonable times and access thereto shall be permitted for that

purpose,

- 17 =
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2, Mortgagor hereby asmigns, transfors and sots over unto
tha Mortgagee tha entire proceads of any award or any olaim for
damagom for any of tha Promisos taken or damaged under tha power of
ominent domaln or by condemnation, - At the option of Mortgagae,
such condemnatlion proceads shall be applied eilther to raduce the
indebtedness secured hereby or to roimburse Mortgagor for the cost
of rebuilding and restoration, Irraspective of whaothar such
procaads are made avallable fer restoration eor rebullding, and
Irrespactive of whether such proccods are adeguate for asuch
purposo, . the bulldings and improvemente shall ba rostored or
rabulle in acgordance with plans and spacificatlons to bo submitted
to and aprioved by the Mortgagee., In the event said proceeds are
used for ruruilding or restoration, the proceads of the award shall
ba dlesbursed /n the mannor and undar the conditions that the
Mortgagee may rerulre and pald out In tha same manner as provided
In Paragraph 6 kezeof for the payment of insurance procecds toward
the cost of rebullding er restoration, In such ovent, If the
ostimated cost to curmplete rebuilding or roestoration oxcoeds the
proceeds of the eondemnavions awards, Mortgagor immadiantely shall,
on written demand of the Mortgagee, deposit with tha Mortgagoa in
cash the amount of such exi=2ss cost., Any surplus whiech may remain
out of snld award after ravment of such aeost of bullding or
rostoration shall, at the opcion of the Mortgagea, be applied on
account of the indebtedness sscured hereaby or be paid to any party
entitled thereto without interaest., ‘

Release upon Payment and. Discharge
W ! ] ’

24, Mortgagee sghall release this Mortgage and the lien
thereof by proper instrument upen payment  :nd discharge of all
indebtedness secured hereby at +the cost and  expense of the
Mortgagor which may include payment of a reasonadsla release fee to
Mortgagee for the execution of release documents,

Giving of Notice

25, All notices or othar communications required or permitted
hereunder shall he (a) in writing and shall be deemed to le glven
when either (i) delivered in person, (ii) three business days after
depcosit in a regularly maintained receptacle of the United States
mail as registered or certified mail, postage prepaid, (iii} when
received if sent by private courier service or by facsimile
transmission, or (iv) on the day on which the party to whom such

notice is addressed refuses delivery by mail or by private courier
service and (b) addressed as follows:

123c2070
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1t to Mortgagor: Madan R. Rajbhandarnl
bharma D. Rajbhandasni
6033 N. Sherldan Road #26A .
Chicago , Illinois 60660

If to Mortgagee: La8alle Cragin Bank, F.S.B,
c/o LaSalle Talman Home
Mortgage Corporation
4242 North Harlem Avenue
Norridge, Illinolr 60634-1283
- Attn: Multifamily Servicing

or At sucn other placa as any party hereto may by notlce in writing
designate an & place for service of notice, shall constitutoe
service of notine hereunder,

Hajver of Notice

26, No actlon ¢or the oenforcoment of tha lien or of any
proviaion hereof shall ke subject to any defense which would not be
good and available to tha party intorposing same in an action at
law upor the Note hareby wecuraed, ‘ .
Haiver of Statutory Rlghts | |

27, Mortgager shall not apply for or avail lteelf of any
appralgal, valuatlon, stay, extonsion or examption laws, or any
so-called "Moratorium Laws," now exlsiine or hereafter enacted, in
ordor to prevent or hinder the enforcerent or forasclesurc of this
Mortgame, but hereby waives the henafit of =zuch laws.

Mortgager for iltself and all) who may claim through or undar it
walves any and all right to have the property and amstates
comprising the Premises marshalled upen any forsuisgure of the lien
heraof and agreas that any court having juriadiciion to forecloese
guch lien may ordexr the Premiscs sold as an ontirety, In the event
of any sale made under or by virtus of this instrumerc, the whole
of the Premises may ba sold in one parcal as an ontlesty or in
soparate lots or parcols at tha azame or different times, 7)) as the
Mortgagea may dotermine, Mortgagea shall have the right to bacome
tha purchamar at any sale made under. or by virtue o« this
instrument and Mortgageo so purchasing at apy such sale shall have
the right to be oredited upon the amount of the hid made therafor
by Mortgages with the amount payable to Mortgagae out of the net
procaeeds of such salse. In the evont of any such sale, the Note and
tha other indobtodness horehy secured, 1f not praviously dus, shall
ko and become immediately due and payable without demand or netice
ol any kind. Mortgngor acknowledges that the Pramises does not
constituta agricultural real estata, as defined in Section 15~1201
of tha Aot (or any siuccesser provisien), or residential real
ostate, as defined in Section 185-«1219 of tha Aot {or any auccessor
provigion). To tha fullest oxtant permitted by law, Mertgager,

- 10 =
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purgsuant to Sectlon 15-1601(b) of the Act (or any successor
provision), hereby voluntarily and knowingly walves any and all
rights of redemption on behalf of Mortgagor, and each and avery
pergon acquiring any interest In, or title to ithe Premises
desceribed herein subseguent to the date of this Mortgage, and on
behalf of all other persons to the extent permitted by applicable
law. Mortgagor does hereby further expressly waive, to the fullest
extent now or hereafter permitted by law, all rights of
reinstatement of this Mortgage pursuant to Section 15-1602 of the
Act. Trustee hereby represents to Mortgagee that it has bean
directed in writing by the appropriate beneficiariee and holders of
the powar of direction of the trust estate to expressly waive all
rights ¢i redemption to the Premises and reinstatement of the loan
secured ‘nzreby in the wanner herein set forth.

Furnishing ¢* FPinancial Statements to Mortuacee

28, Mortgagor shall Keep and maintain books and racords of
account in whiehn f1l), true and correct entries shall be wade of
all dealings and transactions relative to the Premises, which hooks
and records of acoount shall be open to the inspection of Mortgagee
and its accountants and other duly authorized representatives
during business hours. @Such books of record and account shall be
kept and maintained in - eacordance with generally accepted
accounting practice consistestlv applied. '

29, Mortgagor shall pay all filing, registration or recerding
fees, and all exXpenses incldent’  to the execution and
acknowledgement of this Mortgage and-uil federal, state, county,
and municipal taxes, and other taxes, dut.es, lmposts, assessments
and charges arising out of or in connection with the execution and
delivery of said Note and this Mortgage.

30. The Premises and their present use compiv. .and at all
timas shall comply, with all applicable laws and governmental
regulations including, without limitation, all federal, s:ate and
local laws partaining to alr and water guality, hazardous waste,
waste disposal, alr emissions and other environmental matters, all
zoning and other land use matters, and utility availabilitcy,

Mortgagor shall take all actiens naceesary to causa thae
Pramises to ba kapt free of any "Hazardous Materials", As used
herein, "Hazardous Materials" nmeang any abova or underground
gtorage tanks, flammabley, explosives, accelerants, asbestos,
radioactive materials, raden, uren formaldehyde foam insulatlon,
lead=-basad paint, polychlorinated biphenyls, patroloum or petrolaum
based or related substances, hydrocarbons or like substances and
thelr additives or constituents, methane, wsolid wastesm, refuse,

- 20-
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garbage, construction debrle, rubble, hazsrdousm materials,
hazardous wastes, toxle substances or related materials, and

inelnding, without limitatlon, subatances now or horeaftar defined

a8  "hazardous substances!, "hazardous materials", ‘toxic
substancves" or ,"hazardoum wastes" in The Comprahanaive
Environmental Response, Compensation and Liabllity Aot of 1980, &s
amended (42 U.S8.C, §90602, gk gag.), as amendad by the Supeoriund
Amendmanta and R@authorizatlon Act of 1986 (P,L, 99=-499, 42
U,8.C,), The Toxic Substance Control Act of 1976 as amonded, (15
U.8.0, §2601 gt gag.), The Rasource Conservation and Reaovery Agl,
as amended (42 U.8.C., §690%, e gag.), Tho lazardous Materials
Tranapoxtatlon Met, ag amended (49 U,8,¢, §1801, et gag.), The
Clean wWulsr Act, as amended (33 U.8,C. §1281, gk geq.), The Clean
Alr Act, -as amended (42 U.S.C, §740) et ged.), Tha Illinols
Environmenizl Protection Act, as amended (415 ILCS 5/1 gt ged.),
any so-called, "Superfund" or "Superlien® law or any other
applicable fedsrzl, state or local law, commen law, code, rule,
regulation, or crdinance, presently in effect or hereafter enacted,
promulgated or luplemented.

Mortgagor shall nox-cause or permit the Premises to be used to
generate, manufacture, refine, transport, treat, store, handle,
dispose of, transfer, prcduce, or procass Hazardous Materials, nor
shall Mortgagor cause or pernit, as a result of any intentional or
unintentional act or omissicn on the part of Mortgagor or any
tenant, subtenant, occupant or ¢thar entity or person, a release of
Hazardous Matarlale onte the Premiczes or onto any other property.

Mortgagor shall conduct and ‘copplete all investigations,
studies, sampling and testing, and all remedial, removal and other
actions necessary to clean up and remevz-all Hazardous Materials,
on, under, from or affecting the Premises in accordance with all
applicable federal, state, and local laws, ordinances, rules,
regulations and policies, to the reasonanlie satisfaction of
Mortgagee, and in accordance with the orders and directives of all
federal, state and local governmental authorities,

Neither Mortgagor nor, to the best of Martgagor'’s knowledge,

any previous owner, occupier, or user of the Premisee, lius used, .

generated, storaed or disposed of, on, under or about the ZFremises
any Hazardous Materials, Further, the Premises do not centain,
and, to the best of Mortgagor’s knowledge, have not in the past
contained, any asbestos containing material in friable form and
there is no current or potential airborne contamination that would
be caused by maintenance or tenant finish activities in any
building Jlocated on the Premises, Mortgagor shall protect,
indemnify and hold harmless Mortgagee, its directors, officers,
employees, agents, successors and assigns, fxom and against any and
all loss, damage, cost, expense or liability (including reasonable
attorneys’ fees and costs) directly or indirectly arising out of or
attributable to . the use, generation, manufacture, production,
storage, release, threatened release, discharge, dilsposal or

- ] -
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progance of lHazardouas Materials on, under or about the Premises
inoluding without limltatlon (i) all forasesable oconmaguantial
damages; and (li} tho costs of any raguired or neoeuoary repalr,
cloanup or detoxifloation of tha Premiaes and the prepoaratlon and
Lmplementation of any closure, remedial or other plans ap roquiraed
by applicable law, regulation or ordinance or by any court or
ndministrative order, This indemnity shall surviva the
raconvayance of the lian of this Morkgnge, or the extingulshment of
the lien by foreclosure, dead in llou of foreclesure, or any other
romedy exercized by Mortgagee upon a default horeundar,

Secupity Agrepment

31. (Upon the occurrenca of an Event of Default hereundar,
Mortgagen, pussuant to the appropriate provisions of the UCC, shall
have the optise of proceoding as to both real and parsonal property
in nocordance wikiy ite rights and remedies with rospect to the raal
proporty, in which aevent the defaull provislons of tha UCC ashall
not apply. Tha pecviaes afrna that, In the avent the Mortgagee
shall eloct to fruoaad with respect to the poersonal proporty
collateral mecurling the indohtedness sopnrataely from the renl
property, ten (10) days nsiloe of tha anle of the porsonal property
collataral shall be reasonenle notlco, The reasonable axpenses ol
rotaking, holding, preparirs for sale, solling and the 1llke
inourred by tha Mortgagoe shall-include, but not be limited to,
reasonable attorneys’ foes and  legal aexpenses incurred by
Mortgagee. Mortgayor agraes thal, without the written consant of
Mortgagee, the Mortgagor will not @zmove or parmit to be removed
from tha Premisas any of the personal peaperty or fixtures ssouring
the indebtednass except that so long ak hortgagor is not in default
hareunder, Mortgager shall be pormicted-%o sell or otherwise
dispose of such property when obsolete, worn out, inadequate,
unserviceable or unnecaesary for use in ‘thn operation ©f the
Premises, upon replacing the same or substituking for the sume
other property at least ogual in value to the initial value to that
disposad of and in such a manner 8o that sald othad property shall
ba subject to the security intereat creatod hereby aid #¢ that the
security interest of the Mortgageeo shall always he periacted and
first in priority, it being expressly understood and zorsed that
al) replacements, substitutions and additiong to tha! pLroperty
securing the indebtedness shall be and bocoma immediately sabject
to the saecurlty interest of this Mortgage and covered hereby, The
Mortgagor shall, from time to time, on reguest of the Mortijagee,
daliver to the Mortgagee in roasonable detail an inventory of the
parsonal property securing the indebtedness. - The Mortgagor
covenants and represents that all parsonal preparty ssouring the
indebtednass now is, and that all replacements thareof, subgtlty-
tions therefor or additions thereto, unless the Mortgages otherwise
consents, will be, free and clear of liens, encumbrances or
gecurity interast of others,
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32. Mortgagor agrees to indemnify and hold harmless Mortgagee
from and against any and all losses, liabilities, suits,
obligations, fines, damages, Jjudgments, penalties, claima, charges,
costs and expenses (inocluding reasonable attorneys’ fees and
dlebursements) which may be imposed on, ingurred or pald hy or
asserted uagainst Mortgagee by remsen or on account of, or in
connaction with, (i) any default hersunder or any dafault under the
other loan decuments given at any time to secure the payment of tha
Nota secured hereby, (il) Mortgagee’s good faith and commercinily
reasonable exercise of any of lts rights and remedies, onr the
perforranie of any of its duties, hereunder or under said other
loan documents to which Mortgagor 1s a party, (i1i) the
constructior. reconstruction or alteration of the Premises, (lv)
any negligerca or willful misconduct of Mortgager, or any
negligence or wi2lful misconduct of any lessea of tha Premises, or
any of their raespective agents, contractors, subcontractors,
gervants, employess, licensees or invitees, or (v) any accident,
injury, death or darage to any person or property ocourring in, on
or about the Premises n~r any street, drive, sidewalk, ourh or
passageway adjacent thei'eto. Any amount payable to Mortgagee under
this Paragraph shall he aue and payable within ten (10) days after
demand therefor and receipt by Mortgagor of a statement from
Mortgangea setting forth in reusonabla detall the amount alaimed and
the hasle therafor, and such anounte shall bear interest at the
Default Rate from and after the date such amounts arae pald by
Mortgagee until pald in full by Mortgagor,

Mortgagor's obligations under thic Paragraph shall not be
affected by the absonce or unavallabllityv of insurance cuvering the
game or by tha failure or rofusal by anhy insursance carrier teo
perform any obligation on its part under ‘many such policy of
covaring insurance. If any claim, action or priasceding is made or
brought against Mortgagor and/er Mortgagea which is subiect te the
indemnity set forth in this Paragraph, Mortgager shall resist or
dofand against the same, Lf nacessary in the name cJ Mortgagea, by
attorneys for Mortgagor/s lnsurance carrier (1f tha sime jv covered
by insurance) or otherwise by attornsys approved by Mirtgagea,
Notwithetanding the foresgoing, Mortgagees, Iin Llts reanonable
disoretion, may engage ite own attorneys to ramist or delendl, or
asalst therein, and Hortgagor shall pay, o, on demand, shall
reimburse Mortgages for the payment of, tha rozsonable fees and
disbursomants wf sald attorneys.

Exeotuibition on sSule or Finanging

33. Any sale, conveyance, assignment, pladge, hypothecation,
mortgage, ancumbrancae, lease (other than for askual ccoupancy as
consanted to by Mortgagee as provided herein) or other transfer of
title to, or any interest in tho Promises, or in the banaficial
interost or powsr of direction in Trustae, or any pertlon thereof,

» 37 =™
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or of any entity or any persen owning, directly or indiractly, any

interest therein (whether veluntary or by operation of law) without

tha Mortgagee's prior written consent shall be an Event of Default’

hareunder.

For the purpose of, and without limiting the generality of,
this Paragraph, the cosurrence at any time of any of the following
aventy shall ba deanad to be an unpermitted transfer of title to
the Premises and therefora an Event of Default hereunder:

{a) if the Baneflciary is not an individual, any sale,
conveyrnce, assignment or other transfer, diraectly or indirectly,
of any ownership interest in the Beneficlary which results in any
change in the ildentity of the individuals or entities previously
owning any dinterest, legal or beneficlal, in Beneficiary; or

{p) 1f tlhe Banaficiary is not an individual the grant of a
security interest in any ownership interest of any individual or
entity, directly or indirectly, owning an interest in or
controlling Beneficirry which could result in a changa in the
ldentity of the individuals or entlties praviously owning an
interest in or controlilrg Benaflolory., For the purpose hereof,
the terms "control® or "ecorirolling” shall mean the possession of
the power te direct, or cause the direction of, the management and
policies of Moxtgagor by acortiract, voting of securities or
otherwise,

It is understocd and agreed ‘tlirt the indebtedness secured
hereby was created solely due to ths financial sophistication,
creditworthiness, background -and buriness sophistlication of
Mortgagor, and Mortgaygee continues to rely uvon same as the means
of maintaining the value of the Premises. Tt s further understeod

and agreed that any junlor financing placed wvon the Premises or

the improvements located thereon, or upon.tia interests of
Mortgagor may divert funds which would otherwise he used to pay the
indebtedness sacured heraeby, and could result in acceleration
and/or foraclosure by any such junlor lienor. Any such action
would force the Mortgagee to take meagsures, and incur szpenses, to
protect its security, and would detract from the valus of the
Premises mortgagad hereby, and impailr the rights of the Fortgagee
granted hereunder, Without limitation by the foregoing, the

Mortgagor shall not inour any additional indebtedness, whether -

secured or unsecured, without the prior written consent of
Mortgagee.

Any consent by Mortgagee to, or any walver of, any avent which
is prohibited under this Paragraph shall not constitute a consent
to, or walver of, any right, remedy or power of Mortgagea upon a
subsaguent default.

T2IEL0v0
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34, Without limiting the gonerality of any othor provisien
hereof, the indebtedness of Mortgagor hereunder shall include (a)
all existing indebtedness of Mortyayer to Mortgageo avidenced by
the Note and 4all renewals, oxtonsions, modiflcations and
replacemants tharaof, and (2) all future advances that may be
subsequently mnade by Mortgagee and all renewals, extensions,
modifications and replacements thereof. Mortgagor herveby agroas to
axecute any and ‘all supplemental notes, agreemants or othor
documants ae Mortgagee may reasonably request to evidenca suoh
future sdvances, which such supplementa) notas, agraements or other
doouments- shnll be similar in form and substanca to the exlsting
notes, agroements and other doouments from Mortgagor in faver of
Mortgagea,

Intorceability”

38, This Mortyage and the indebtednase .arising hereundaer
shall be governed -py, and construad in acocordance with, the
internal laws of tha Stute of Illinois applicable to contracts made
and performed in such State and any applicable laws of the United
States of America,

Migcellanaous

36, If there shall ba more than one beneficial owner of

Trustee executing this Mortgage, . all references herein to

"Benaficiary" shall be deemad to refer to each such banaficial

owner, All referances to "Mortgagor"' herein shall be deemed to

refer to each of Trustee and Beneflciary.

This Mortgage and all provisions hereci; shall extend to and
be binding upon Mortgagor and its successors, yrantees and assigns,
any subseguent owner or owners of the Premises, and all persons
claiming under or through Mortgagor, and the word ‘Mortgagor" when
used herein shall include all such persons and all rersons llable
for the payment of the indebtedness or any part therecf, whether or
not such persons shall have executed said Note or this Mortgage,
The word "Mortgagee! when used herein shall include the zuccessors
and assigns of the Mortgagee named herein, and the hclier or
holders, from time to time, of the Note sscured hereby.

In the event one or more of the provisions contained in this
Mortgage or the Note secured hereby or iIn any other security
documents given to secure the payment of the Note secured hereby

ghall for any reason be held to be invalid, illegal or.

unenforceable in any respect, such invalidity, illegality or
unenforceability shall, at the option of the Mortgagee, not affect
any other provision of this Mortgage, and this Mortgage shall bs
construed as 1f such invalid, illegal or unenforceable provision
had never been contained herein or therein. '

26 -
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No offset or claim that Mortgagor now has or may have in the
future againet Mortgngea shall relleve Mortgagor from paying any
amounts due under the Note wsecured heraby or from performing any
othor obligationw contalned herein or wsegured horoby,

At all times, rogardless of whether nny loan procecds have
boon dlehuraed, this Mortgage socures (in addition to any loan
procacds dlabursed from time to time) the payment of nny and all
expensod and advances dua to or Inourrad by Mortgagee In connactlon
with the iIndebtodnsas wsooured heraby; provided, howover,
notwithatanding anything to the contrary heraein, the total
agyregrce indebtedness sacured by this Mortgage shall not axcoed an
amount ecual to 500% of the faca amount of the Nete,

Mortgrygor shall net by nct or omiseien pormit any hullding or
other improvemsnt on tho Premises not subjoct to the lion of this
Mortgage to rely on tha Premimes or any part thoreof or any
interast thereir— to fulfill any munieipal or gyovernmental
roguiroment, and Moctgagor horehy amaigns to Mortgagme any and all
righte to glve consant for all or any poxtion of the Premises or
any interost theraln to b umed. Simllarly, no hullding or othor
improvemeont on the Premizas shall rely on any pramises not subjeot
to the lien of this Mortgaga or any ipterest theveln to fulflill any
govarnmental or munioipal reguirement, Mortgagor shall not by act
er omission impalr the Intogrity <f the Premison as a single zoning
lot separate and apart frem ol) cther pramisea. Any act or
omission b{ Mortgagor whiech woula . 2asult in & violation of any of
the provisions of this paragraph szl be veld.

Mortgagor on writton request of tha Mortgagee will furnish a
signed statement of the amount of the indubliedness sacured haraby
and whether or not any dafault then oxlsts haraunder and spacifying
the nature of any such default,

Mortgagae shall have the right at its optior ¢~ forecloso thia
Mortgage subjeot to the rights of any tenant o vonants of the
Premises and the fallure to make any such tenant or tanants a party
defendant to any such olvil action or to foreclosa treir rights
will not be assorted by tho Moritgagor as a defanse in_any clvil
action instituted to collect thao indebledness securod hershy, or
any part thereof or any deficlency remaining unpaid  after
foreclosure and sale of thoe Premnises, any stntute or rule of law at
any time existing to tha contrary notwithstanding,

At the option of the Mortgagea, this Mortgage shall baecome
subject and subordinate, in whole or in part (but not with respect
to priority of sntitlement to insurance proceeds or any award in
condemnation) to any and all loases of all or any part of the
Premises upon the execution by Mortgagea and recording thereof, at
any time hereaftar, in the office ¢f the Resorder of Deads in which
this Mortgage was recorded, of a unilateral declaration to that
affact,

naﬁn
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. Any property management agreement for the Premises, whether
now In effect or entered into hereaftar by Mortgager with . a
property manager, shall contain a "no lien" provision whereby the
property manager walvee and releases, to the extent permitted by
law, any and all mechanics’ lien rights, if any, that it or anyons
c¢laiming through or under it may have pursuant to applicable law.
Such property management agreement or a short form thersof shall,
at Mortgagee’s reguest, be recordad with the 0ffice of the Recorder
of Deeds faor the county in which the Premilses are located. 1In
addition, Mortgagor shall cause the property manager to enter into
a subordination agreement with Mortgagee, in recordable form,
whercby Lie property manager suboydinates, to the extent permitted
by law, its present and future lien rights and those of any party
claiming by, through or under it, to the lien of this Mortgagye,
Mortgagor/s inilure to reguire the '"mo lien" provision or the
gubordination «creement desoribed herein shall conatitute an Rvent
of Default hereunier,

The proceeds of the Note secured by this Mortgage shall be
used for the purposes epecified in 815 ILCS 205/4 Illinols Compiled
Statutes, as amended from time to time; and that the principal
obligation secured heraeny constitutes & business loan within the
purview and operation of Q15 ILCS 205/4(1) (o),

The Mortgagor hereby waives-all right of hdmastead exenption
in tha Premises,

This Mertgage mnf be executed (ir. any number of counterparts
g

and by different partlea herato in seprrate counterparts, each of
which when seo exacuted and delivered ‘sanll he deemed to be an
original and all of which taken together shall constitute but cne
and the same instrument.

The terms '"Mortgyage!, "Security hgreement' snd "Mortgage and
Security Agreement! wherevar used heredn or in tha Note sacured
heraby or in any other instrument evidenoing or seocuring the Note
sooured hereby shall mean this Mortgage and the Becurity Agreement
harein contained or any othar securlity agreement sesurirygche Note,
as the context may so require,

This Mortgage is oxecuted by 'Trustes, not parsonally bhut
solely as Trustee as aforesaid, in the exorcise of the power and
authority conferred upon and vested in it as such Trustas (and
Trustee heraby warrants that it pessesses full power and authority
to exscute this instrument), and it is expressly understood and
agread that nething herain or in ths Note contained shall bhe
construed as creating any llabllity on Trustee personally to
poarform any covanant, aithar exprass or implied, herein sontained,
all such liability, if any, belny expressly waived by Mortgagee and
by avery person new or horeafter olaiming any right or sacurity
hareunder, and that o far as the Trustoo personally le concerned,
tho legal holdar or holders of the Nete and the ownor or owners of

-27-
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the indebtedness nccruing hereunder shall look solaly to the
premises hereby oconveyed for the payment thereof, by the
enforcement of the llen hereby created, in the manner herein and in

sald Note provided, or by action to anforce the peraonal liabllity:
of any comaker of the Note or any guarmntor thereof,

IN WIPNESS wHEREOF Mortgagor - has exscutad Lhim Mortgage the
day and yaar firat above written,

TRUSTEE:

Americdn National Bank and
Trust Company of Chicago, dated

| 12-14-94 as Trust #119825-01,
ATTEST;: as Trustee as aforesaid

[. $424%2w1wﬂ7 By:
TS5 ST ﬁm

BENEFICIARY:

()
3
3
2
J
o
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tharma D. RaTbQ?ﬁdari

Hortgage .LP {
07/08/9% 1§F£L
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TRUBTER/S ACKNOWLEDGENENT

STATE OF ILLINOIS)
. )
COUNTY OF COOK )

88,

SOL FLORES , & Notary Public in and

for mnid Count)', jn the Stata aforesaid, DO HEREBRY CERTIFY THAT
- un]?l |3 [ dk )

N » poraongldy Known Lo mo and Known by me
Eo "E'o l-‘aal.l.ﬂl.ang Bocond Yiae Prosident  and

.. ASNIFTANY _ Secretary rempactivaly of
-"""'mmnmrna'.w%p , &f trusteo ne nforesald,
in whose nane @ ahove an omqo ng inut.rument. la oxocuted,
appeared hofors nme this day in person and acknowledged that thay
slgned and dalivered the sald instrument as tholr frea and
voluntary act and-as the free and voluntary act of sald
gorporation, as trucrso as aforesald, for the uses and purposes
therein set forth, and the said ROUIETANY Secratary
then and there acknowladsed that ha/ghe, a8 custodlan of the
corporate meal of sald covporation did affiyx the sald corperate
senl to said instrument as “a/har frea and voluntary act and as
the free and voluntary act o! said corporation, for the uses and
purposes therein set forth,

GIVEN under my hand and Notariul Seal this DEC 18 1994 day of

, 299 '

s PPt stdnntegebra i\O ary Publlc

"OFFICIAL SCAL" ‘ .
Sol: Flor My Commission Expires:
Notery - Public, Stato ol Alinals §. - ‘ :
My Commlssiun Explres 10/21/08

N

(NOTARY SEAL)

TLTCLO]:‘O
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DENEFIOIARY’S ACKNOWLEDGENENT

STATE OF ILLINOIS)
| ) 88,
COUNTY OF COOK )

I HEREBY CERTIFY that on this (0" day of DeecrvcloV
1994, hafore me personally appeared Madan R, Rajbhandarl and Dharma

D. Raibhandari, to me known to be the same person who signed the

foregoiny instrument as his tree act and deed for the usa and
purpose chareln mentioned,

WITNESS wy signature and official soal at %, E, :g'dgﬁmlﬁxn the
County of Cook .and Stats of Illinois, the y a year last
aforesald. -

(NOTARY SEAL) O Qy (Duu. ».&

e

Notary Public Poter M, Deugl

Nota

Pub
t o #lo glm 8inio of llitnaly

Bl Apilt 28, 1007 |
My Commission Expires: _ |

Ay Smp—

YLICLOV0
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PARCEL 1

LOT 61 IN SCOTT'SHSUBDIVI§I0N OF THE WEST 1/2 OF Tﬂﬁ HEST 1/2 OF BLdCK.l IN

SHEFFIELD'S ADDITION TO CHICAGO IN SECTION 33, TOWNSHIP 40 NORTH, RANGE 14, EAST
OF THE THIKZ PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

PARCEL 2:

LOTS 62 AND 63 IN IRA BCOTT'S SUBDIUISION OF THE WEST 1/2 OF THE WEST 1/2.0F :
BLOCK 1 IN SHEFFIELD ADD’LaON TO CHLCAGO IN SECTION 33, TOWNSHIP 40 NORTH, RARGB
14, EAST OF THE THIRD PRINCLPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,
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