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MORTGAGE, SECURITY AGREEMENT AND FIXTURE FILING

THIS MORTGAGE SECURITY AGREEMENT AND FIXTURE _EILING (hereinafter
referred to as the "Mortgage") is made thie 7" day of February, 2004, by Paul Petrik (hereinafter referred
to as "Mortgagor") to Mutual Bank, a ban<irg-association having its principal office at 16540 S. Halsted,
Harvey, IL 60426 (hereinafier referred to as "Mortgagee") to secure an Indebtedness in the original principal
amount of $848,000.00 (the "Original Principal Amount"). .

*a married person '

WITNESSETH:
This is not homestead property

WHEREAS, Mortgagor has concurrently herewith execited and delivered a certain promissory note
(the "Note") of even date herewith, payable to the order of Mortgaee, for the Original Principal Amount,
bearing interest as provided therein;

NOW, THEREFORE, in consideration of the Mortgagee's advancemdiii ic Mortgagor of the Original
Principal Amount (less any fees, expenses and/or other amounts which Mortgag=¢ has been authorized by
Mortgagor to retain) and in consideration of the covenants and undertakings herein st Torth and other good
and valuable consideration, the receipt and legal sufficiency of which are hereby ackiewisdged, the parties
hereto agree as follows:

In order to secure the due and punctual payment in full by Mortgagor of the Original Principal
Amount, interest thereon and all other amounts due or to become due under or in connection with this
Mortgage and/or the Note, or any extensions, renewals, or replacements of the Note, (this Mortgage and the
Note and/or any extensions, renewals, or replacements of the Note are hereinafter collectively referred to as
the "Loan Documents") and any and all reasonable expenses paid or incurred by Mortgagee under or in
connection with the perfection or enforcement of the Loan Documents and the performance of all other
obligations and liabilities of Mortgagor under or in connection with the Loan Documents (al! of the aforesaid
are hereinafter collectively called the "Indebtedness"), Mortgagor does hereby MORTGAGE, WARRANT,

GRANT, ASSIGN, TRANSFER, SET OVER, DELIVER AND CONVEY unto Mortgagee upon the terms
and conditions of this Mortgage, the real property located in Cook County, Illinois, legally described as:
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THE SOUTH 17 FEET OF LOT 16 AND ALL OF LOT 17 AND LOT 18 (EXCEPT THE SOUTH
17 FEET THEREOF) IN TALMAN AND THIELE’S WEST 26™ STREET SUBDIVISION IN
LAGRANGE PARK A SUBDIVISION OF THE EAST % OF THE WEST ). OF THE
SOUTHEAST 1/4 OF SECTION 28, TOWNSHIP 39 NORTH, RANGE 12, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PROPERTY ADDRESS: 1427 HOMESTEAD ROAD, LAGRANGE PARK, ILLINOIS

PIN: 15-28-413-015-0000

THE SOUTH 17 FEET OF LOT 14 AND ALL OF LOT 15 AND 16 (EXCEPT THE SOUTH 17
FEET) IN TALMAN AND THIELE’S WEST 26™ STREET SUBDIVISION IN LAGRANGE
PARK A SUBLIYTSION OF THE EAST %4 OF THE WEST Y% OF THE SOUTHEAST 1/4 OF
SECTION 28, TOWNSHIP 39 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COCK/COUNTY, ILLINOIS.

PROPERTY ADDRESS: 1427 HOMESTEAD ROAD, LAGRANGE PARK, ILLINOIS

PIN: }5-2&413—&14}00?
15 -L¥-Wz-017

(the "Real Estate"), together with all rights, title 2nd interests of Mortgagor in and to: (1) All rights,
privileges, interests, tenements, hereditaments, caszments and appurtenances in any way now or hereafter
pertaining to the Real Estate ("Easements"); (ii) all tui'dings and other improvements of every kind and
description now or hereafter placed on the Real Estate, togethier with all fixtures, machinery and other articles
of personal property now or hereafter attached to or regularly vsed in connection with the Real Estate, and
all replacements thereof ("Improvements"); (iii) all extensions,-improvements, betterments, substitutes,
replacements, renewals, additions and appurtenances of or to the Eas¢mer.ts or Improvements ("Additions");
(iv) All rents, issues, proceeds, income and profits of the Real Estrle;Easements, Improvements and
Additions, including all payments made in connection with leases, subleases and other agreements affecting
the Real Estate, Easements, Improvements or Additions ("Rents"); and (v) Altawaids, payments or proceeds
of conversion, whether voluntary or involuntary, of any of the foregoing, inclucing, without limitation, all
insurance, condemnation and tort claims ("Proceeds"). (Hereinafter, the Rezi Estate, Easements,
Improvements and Additions are referred to collectively as the "Premises” and the Picinises together with

the Rents and Proceeds are referred to collectively as the "Mortgaged Property").

To HAVE AND TO HOLD the above granted and described Mortgaged Property for the use
and benefit of Mortgagee, and the successors and assigns of Mortgagee, forever, subject to the provisions

hereof.

ARTICLEI
Representations and Warranties of Mortgagor

SECTION 1.01. Mortgagor represents and warrants that (i) Mortgagor has good, marketable
and insurable fee simple title to the Real Estate and the Improvements, free and clear of all liens, charges and
encumbrances of every kind and character except for Permitted Exceptions; (ii) Mortgagor has full power

2
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and lawful authority to encumber and convey the Mortgaged Property as provided herein; (iii) all
Improvements now or hereafter comprising part of the Mortgaged Property are free and clear of all liens,
charges and encumbrances of every kind and character, except for Permitted Exceptions; (iv) this Mortgage
is and will remain a valid and enforceable first lien on and security interest in the Mortgaged Property subject
only to Permitted Exceptions; and {v) Mortgagor will forever defend such title and the validity, enforceability
and priority of the lien and security interest hereof against the claims of all persons and parties whomsoever
subject only to the Permutted Exceptions.

SECTION 1.02. Hazardous Substances.

(a) Mortgagor represents and warrants that Mortgagor shall not, nor shall Mortgagor permit any
other persor o1, entity to, place, hold, locate or dispose of any Hazardous Substances on, under or at the
Premises or apy-part thereof in contravention of law. Mortgagor shall comply with and shall ensure
compliance by z(l tznants, subtenants, licensees and users (if any are hereafter permitted) of the Premises
with all applicablefeseral, state and local laws, ordinances, rules and regulations.

(b) Mortgagor herety agrees to indemnify and hold Mortgagee harmless from and against any and
all losses, liabilities (including strict liability), damages, injuries, penalties, expenses and costs of whatever
kind or nature, known or unknowi, contingent or otherwise, including, without limitation, reasonable
attorneys' fees, incurred or suffered by, or asserted against, Mortgagee by any person or entity or
governmental agency, for or with respect-o a breach or violation of the covenant or warranty set forth in
Section 1.02(a) above. The provisions ol uris Section 1.02 shall survive defeasance and/or foreclosure or
termination of this Mortgage.

(c) For purposes of this Mortgage, the terti"Hazardous Substances" shall mean and include those
elements or compounds which are contained in the list o1 kazardous substances adopted by the United States
Environmental Protection Agency ("EPA") and the list of toxic nollutants designated by Congress or the EPA
or defined by any other Federal, state or local statute, law, ordiiance, code, rule, regulation, order or decree
regulating, relating to, or imposing liability (including strict liatiity) er standards of conduct concerning any
hazardous, toxic or dangerous waste, substance or material, as ncw or-at any time heremafter in effect.
Hazardous Substances shall include,-but shall not necessarily be limit.d to, any substance giving rise to
liability under: the Resource Conservation Recovery Act ("RCRA"), 42 0U.8.C. Section 6901 et seq.; the
Comprehensive Environmental Response, Compensation and Liability Act ("CERZLA™), 42 U.S.C. Section
9601 et seq.; or any other applicable environmental statute, law, regulation ¢r ordinance imposing or
authorizing the imposition of liability upon the transferee or mortgagee of real estate in the event of a
violation thereof.

SECTION 1.03. Miscellaneous Representations.
The Mortgagor represents and warrants as follows:

(a) The Mortgagor has full power to carry on its business as presently conducted, including the
power to execute, deliver and perform its obligations under the Loan Documents and to own the Mortgaged
Property and conduct its business within the State of Illinois.

(b) This Mortgage and the Note secured hereby have been duly executed and delivered by the
Mortgagor, and each such document constitutes the legal, valid and binding obligation and agreement of the

Mortgagor, enforceable in accordance with their respective terms.

3
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{c) Neither the execution and delivery by the Mortgagor of the Loan Documents, nor the
performance and observance by the Mortgagor of the terms of the Loan Documents contravene any provision
of existing law or regulation and the Loan Documents do not and will not conflict with or result in any breach
of or constitute a default under any instrument binding upon the Mortgagor nor any order, writ, injunction,
decree or demand of any court or any governmental authority affecting the Mortgagor or the Mortgaged

Property.

(d) There are no pending or threatened bankruptcy or like proceedings against or involving the
Mortgagor under the Bankruptcy Code of the United States or any chapter thereof or any like statute, state
or Federal.

(e) This Mortgage and the Note secured hereby have been executed by the Mortgagor for a valid
"business putpese” and not as part of any "consumer” transaction.

ARTICLE I
Covenants of Mortgagor

SECTION 2.21. General Covenants.

(a) Payment of Obligations ~Mortgagor will punctually pay or cause to be paid when due the
Indebtedness and will perform and obzerva all of its obligations under the Loan Documents all without relief
from valuation and appraisement laws.

(b) Defense of Title Litigation. If the liew; security interest, validity or priority of this Mortgage
shall be endangered or legally challenged, or if any.action or proceeding is instituted against Mortgagor or
Mortgagee with respect thereto, Mortgagor will promptiy notify Mortgagee thereof and will diligently
endeavor to cure any defect on which such challenge, actionor proceeding is based. If Mortgagor shall fail
to comply with its ebligations under this Section 2.01, Mortgege® is authorized (but shall not be obligated)
to take such steps as Mortgagee may reasonably deem necessary or proper for the defense of any such action
or proceeding or the protection of the lien, security interest, validity or prigrity of this Mortgage. Mortgagor
shall, within five (5) days after demand, reimburse Mortgagee forall jeasonable expenses (including
reasonable attorneys' fees and disbursements) incurred by Mortgagee in coinection with the foregoing
matters. All such costs and expenses of Mortgagee, until reimbursed by Mortgagor, shall be part of the
Indebtedness and shall be deemed to be secured by this Mortgage.

SECTION 2.02. Operation and Maintenance.

(a) Care and Condition of Mortgaged Property. Mortgagor shall (a) promptly repair; restore or
rebuild the Premises or any portion thereof which is damaged or destroyed; (b) keep the Premises in good
condition and repair, without waste, and free from encroachments and from mechanic's or materialman’s lien
or claims for lien not expressly subordinated to this Mortgage; (c) pay when due any indebtedness which may
be secured by a lien or charge on the Mortgaged Property, whether or not superior to the lien of this
Mortgage; (d) comply with all requirements of law and covenants and restrictions of record applicable to the
Premuses or its use; and () permit no change in or alteration of the design, structural character or general
nature of the Real Estate and the Improvements (once constructed) without Mortgagee's prior written consent
(which consent shall not be withheld unreasonably).
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(b) Legality of Use. Mortgagor will not use or occupy, or permit the Premises to be used or
occupied, in any manner which violates any applicable law or which constitutes a public or private nuisance
or which makes void, voidable or cancelable any insurance then in force with respect thereto.

SECTION 2.03. Insurance.

(a) Required Insurance: Mortgagor will keep the Premises insured against loss by fire, extended
casualty, vandalism, malicious mischief and such other hazards as reasonably may be required from time to
time by Mortgagee for the benefit and protection of Mortgagee, including comprehensive and contractual
liability insurance and general public liability insurance (including dram shop liability, if alcoholic beverages
are available-at the premises) with single combined limits of coverage for bodily injury of not less than
$1,000,000.05 ner claim/per occurrence and for damage to property of not less than $300,000 per claim/per
occurrence (togeiner, the "Required Insurance"). The Required Insurance shall be written in forms, amounts,
and by companies réasonably satisfactory to Mortgagee, and losses thereunder shall be payable to Mortgagee
pursuant to standard nea-contributing mortgage endorsements in favor of Mortgagee. Unless otherwise
agreed by Mortgagee, alt poticies of Required Insurance, including additional and renewal policies, shall be
deposited with and held by Mortgagee. Any monics received as payment for any loss for damage to the
Premises under any of the Reqir-d-insurance shall be paid over to Mortgagee and may be applied, at the
option of Mortgagee, either to prepayient of any portion of the Indebtedness as Mortgagee may select or
to the reimbursement of Mortgagor 1or expenses incurred by Mortgagor in the restoration or repair of the
Premises. Proceeds paid or payable to Martgagor in consequence of damage or loss to the Premises shall
be deemed held in trust by Mortgagor for the-Grnefit of Mortgagee and shall be applied to restoration of the
Premises or, at the election of Mortgagee, in such ofiier fashion as Mortgagee reasonably may require. The
Required Insurance must include an endorsement teat the same may not be cancelled for any reason without
at least thirty (30) days prior written notice to the Moitgngee.

(b) Collateral Protection Act Disclosure: Mortgagor =c).nowledges that Mortgagor has read the
following disclosure required by the Illinois Collateral Proicction-Act:

"Unless you (the Mortgagor) provide us (the Mortgagee) with cvidence of the insurance
coverage required by your agreement with us (as set forth in Sectior 2.03(a), above), we
may purchase insurance at your expense to protect our interests in your collateral (the
Premises). This insurance may, but need not, protect your interests. The-covera ge that we
purchase may not pay any claim that you make or any claim that is made wgaiust you in
connection with the collateral (the Premises). You may later cancel any’ Irisurance
purchased by us, but only after providing us with evidence that you have obtained insurance
as required by our agreement. If we purchase insurance for the collateral (the Premices),
you will be responsible for the costs of that insurance, including interest and other charges
we may impose in connection with the placement of the insurance, until the effective date
of the cancellation or expiration of the insurance. The costs of the insurance may be added
to your total outstanding balance or obligation. The costs of the Insurance may be more than
the cost of insurance you are able to obtain on your own."

SECTION 2.04. Condemnation. Ifall or any part of the Mortgaged Property is taken or damaged
pursuant to an exercise, or threat of exercise, of the power of eminent domain, the entire Proceeds payable
in respect of the part so taken or damaged are hereby assigned to and shall be paid directly to Mortgagee.
All such Proceeds actually received by Mortgagee, after deduction therefrom of all costs and expenses

5
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(including reasonable attorneys' fees) incurred by Mortgagee in connection with the taking, shall be applied,
In part or entirely, without premium, to payment of the Indebtedness or to restoration of the Premises, as
Mortgagee may in its sole discretion elect.

SECTION 2.05. Taxes. Mortgagor will pay and discharge or cause to be paid and discharged when
due, and before any penalty attaches, all taxes (including real and personal property taxes), general and
special assessments, water and sewer rents or assessments, and all other governmental and municipal charges
and impositions of any kind imposed upon or assessed against Mortgagor or the Mortgaged Property, or any
part thereof, or arising in respect of the occupancy, use or possession thereof. Mortgagor shall pay into
escrow with Mortgagee, on a monthly basis or otherwise, an amount reasonably calculated to provide
sufficient funds to timely pay estimated annual real estate taxes and special assessments assessed against the
Premises asalisy become due, including a reserve of at least two months for these payments. Such funds
shall be held without interest and may be commingled with other funds of the Mortgagee. If the escrowed
funds shall be insvfficient to timely pay the actual amount of real estate taxes and special assessments (if
any) as the same bice.ne due, Mortgagor shall promptly cure such deficiency to enable timely full payment.
The Mortgagee shall navethe right, but not the obligation, to utilize the escrowed funds, as aforesaid, to pay
real estate taxes and special assessments assessed against the Premises; but Mortgagor shall at all times

remain primarily responsibie for making all such payments.

SECTION 2.06. Protection of Security by Mortgagee. Mortgagee may, at Mortgagee's option, but
without any duty or obligation of any zort49 do so and without in any way waiving or relieving any default
by Mortgagor, make any payment and perinim any act required of Mortgagor by this Mortgage, including
but not limited to, payment of insurance premn‘oms, taxes, assessments, repair expenses and prior liens and
encumbrances. All such payments so incurred, including reasonable attorneys' fees and any other reasonable
expenses incurred by Mortgagee, to protect the Maortgaged Property shall constitute advancements
immediately due and payable by Mortgagor and shall 5¢ deemed to be secured by this Mortgage.

SECTION 2.07. Inspection. Mortgagor shall permii Mortgagee and/or Mortgagee's authorized
representatives, upon reasonable advance notice, to enter upon and inspect the Premises during normal
business hours.

SECTION 2.08. Records and Reports. Mortgagor shall keep and‘mzintain complete and accurate
books and records in accordance with sound and generally accepted accounting wrinciples with respect to
all operations of or transactions involving the Mortgaged Property. Copies of said besks and records shall
be made available by Mortgagor for inspection by Mortgagee, upon request of Morigagee.

SECTION 2.09. Certificates. Mortgagor and Mortgagee, within fourteen (14) days after written
request from the other (which request shall make specific reference to this Section of this Moitguge), shall
furnish to such requesting party a written statement, duly acknowledged, certifying to such party (and/or, any
proposed assignee of this Mortgage) as to: (a) the amount of the Indebtedness then owing under this
Mortgage, (b} whether the Loan Documents have been modified (and, if modifted, specifying such
modification); (c) whether, to the best knowledge of the certifying party, there are any defaults existing or
claimed to exist under the Loan Documents {and, if so, specifying such defaults), (d) the terms of payment
and maturity date of the Indebtedness, {e) the date to which interest has been paid under the Note and this
Mortgage, (f) if the certifying party is the Mortgagor, the name and address of all lessees and occupants of
the Premises, and a current rent roil detailing the expiration date of all outstanding leases and tenancies,
periodic rental amounts, the date to which rents have been paid and other pertinent information reasonably
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specifted by Mortgagee, and (g) whether, to the best knowledge of the certifying party, any offsets or
defenses exist against the Indebtedness (and, if any are alleged to exist, a detailed description thereof).

SECTION 2.10. Contracts and Leases Relating to the Premises. Mortgagor shall not execute any
declaration of covenants, conditions or restrictions or other instrument or agreement affecting the Mortgaged
Property or any part thereof, or any amendment or modification with respect to any of the foregoing
(including without limitation any reciprocal easement agreement), without the prior approval of Mortgagee.
Notwithstanding the foregoing, Mortgagor may, without the prior approval of Mortgagee, execute one or
more lease(s) affecting part or all of the Premises provided such lease (the "Permitted Lease"): (a) is
subordinate to the lien of this Mortgage; (b) provides for payment of reasonable rental; (¢} is not for an illegal
purpose or other purpose which may damage the reputation or value of the Premises; and (d) is executed at
a time when no Event of Default has occurred and is continuing under this Mortgage. All Rents and other
Proceeds payablz with respect to any Permitted Lease (as well as any other lease, whether or not permitted)
are hereby assigaerl by Mortgagor to Mortgagee as additional security for the Indebtedness and such
assignment is deem:d ‘0 be a present, absolute, and irrevocable assignment thereof so long as this Mortgage
shall remain in effect; provided, Mortgagor is hereby granted the right to continue to collect such Rents and
other Proceeds for periods et exceeding forty-five (45) days advance payment, and to use and apply the
same as Mortgagee deemis appropriate, until such time as Mortgagee may serve written notice upon
Mortgagor and any lessee or ocenpaiit (whether pursuant to a Permitted Lease or otherwise) that an Event
of Default (as defined in Section 5.02 hzreof) has occurred. Upon Mortgagee serving such notice of an Event
of Default, Mortgagor shall have no furtherright to collect and receive such Rents and Proceeds and, in the
event any such sums shall be received and/z1 zcllected by Mortgagor after such notice, Mortgagor shall hold
the same in trust for the exclusive benefit of Ivi<rtgagee and shall promptly deliver the same to Mortgagee,
or as Mortgagee may otherwise direct in writing, uson, demand.

SECTION 2.11. Pledged Account: Mortgazsrhas heretofore opened a savings account with
Mortgagee, Account No. #11004230068 (“Pledged Accrount”) and at or prior to the date hereof shall
deposit the sum of $15,000.00 which amount shall be du¢ s and when monthly payments are due
under the Note. The Pledged Account shall be pledged to Mortgagee and no withdrawals shall be
allowed therefrom unless and until approved by Mortgagee, in ifs sole discretion. Upon any Event
of Default hereunder, Mortgagee shall have the right to withdraw anv apd all amounts in the Pledged
Account and apply such amounts in Mortgagee’s sole discretion to any and all amounts due
Mortgagee hereunder, under the Note as a prepayment on principal, inciuding any prepayment
premium that may be due in connection therewith. At all times until the Indebtedniess is paid in full
and this Mortgage is released, Mortgagee shall have a first priority security inieres*in and to the
Pledged Account and all monies held therein and Mortgagor shall execute any and ail necessary
documentation, at Mortgagor’s sole cost and expense, to evidence and perfect such securiivinterest.

ARTICLE III
Additional Advances: Expenses; Indemmnity

SECTION 3.01. Additional Advances and Disbursements. Mortgagor agrees that, if an Event of
Default (as defined in Section 5.02 hereof) shall occur and be continuing or if a default has occurred which,
through the lapse of time and/or inaction of the Mortgagor may ripen into an Event of Default, Mortgagee
shall have the right, but not the obligation, in Mortgagor's name or in Mortgagee's own name, with or without
notice to Mortgagor, to advance all or any part of such amounts or to perform any or all such actions as may
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be necessary, appropriate or expedient to cure such default or Event of Default or to prevent the occurrence
of an Event of Default, and, for such purpose, Mortgagor expressly grants to Mortgagee the right (but not
the obligation), in addition and without prejudice to any other rights or remedies hereunder, to enter upon
and take possession of the Premises to such extent and as often as Mortgagee may deem necessary, desirable
or expedient. As between Mortgagor and Mortgagee, no such advance or performance by Mortgagee shall
be deemed to have cured any such default or Event of Default by Mortgagor. All sums advanced and all
expenses incurred by Mortgagee in connection with such advances or actions and all other sums advanced
or expenses incurred by Mortgagee hereunder or under applicable law (whether required or optional and
whether indemnified hereunder or not) shall be demand obligations owing by Mortgagor to Mortgagee and
shall bear interest, from the date paid or incurred by Mortgagee until reimbursed, at an interest rate equal to
the Default Rate (as defined in Section 5.09 hereof). All such amounts advanced or incurred, and all such
interest therein, shall be part of the Indebtedness and shall be secured by this Mortgage. Mortgagee, upon
making any such advance, shall, additionally, be subrogated to all of the rights of the person receiving such
advance.

SECTION 3.02. Indemnity.

(a) Mortgagor agzeCsto indemnify and hold Mortgagee harmless from and againstany and all losses,
liabilities, suits, obligations, fines, <damages, judgments, penalties, claims, charges, costs and expenses
(including reasonable attorneys' fées disbursements) which may be imposed on, incurred by or asserted
against Mortgagee by reason or on aceourt of, or in connection with: (1) any default or Event of Default by
Mortgagor hereunder or under the Note; (i1} dMortgagee's exercise of any of its rights and remedies hereunder
or under the Note; (ii1) construction, reconsiit<tion or alteration of the Improvements; (iv) any negligence
or willful misconduct of Mortgagor, any lessee or orcupant of the Premises, or any of their respective agents,
contractors, subcontractors, servants, employees, licensees or invitees; (v) any accident, injury, death or
damage to any person or property occurring in, on or abari the Premises or any street, drive, sidewalk, curb
or passageway adjacent thereto; and/or (vi) any other occlrteiice arising out of or in any way connected with
the Premises, except if caused by the act or omission of the Martzagee. Any amount payable to Mortgagee
under this Section 3.02 shall be payable within five (5) days-aiter Martgagee's demand therefor, shall be
deemed part of the Indebtedness and shall be secured by this Mortgage.

(b) Mortgagor's obligations under this Article I shall not ¢ 2ifected by the absence or
unavailability of insurance covering the same or by the failure or refusal by any insurance carrier to perform
any obligation on its part under any such policy of insurance.

ARTICLE IV
Transfer of Mortgaged Property

SECTION4.01. Mortgagor shall not, without the prior written consent of Mortgagee (which
consent may not be unreasonably withheld) lease (except for a "Permitted Lease" as defined in Section 2. 10

hereof), transfer, sell, contract to sell or in any way further encumber all or any part of the Mortgaged
Property, or any interest therein, unless concurrently therewith the Indebtedness secured by this Mortgage
shall be paid in full.

ARTICLE V
Defaults and Remedies
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SECTION 5.01. Default and Acceleration. Time is of the essence with respect to Mortgagor's
performance of its obligations arising under this Mortgage. Upon the occurrence of any "Event of Default"
(as defined in Section 5.02), and at any time thereafter, then, in any and every such case, the entire
Indebtedness shall, at the option of Mortgagee, become immediately due and payable without notice,
presentment, demand, protest, notice of protest, or other notice of dishonor or demand of any kind, all of
which are hereby expressly waived by Mortgagor; and Mortgagee shall have the right immediately or at
different times as Mortgagee may choose (without constituting a binding election of remedies): (i) to
foreclose the mortgage lien created by this Mortgage against part or all of the Mortgaged Property and sell
such Mortgaged Property to satisfy, in whole or in part, the Indebtedness; (i) to enforce every other security
mterest created by this Mortgage; (ifi) to enforce its rights under the Note; (iv) to enforce its rights under any
guarantee of part or all of the Indebtedness and/or any other guaranteed obligations arising hereunder; and
(v) to institut< any action, suit or other proceeding which Mortgagee may deem necessary or proper for the
protection of 1ts-interests,

SECTIONM 5.02. Events of Default. The following shalt each constitute an "Event of Default”
for the purposes of this ¥Martgage:

(a) Ifany representation or warranty made by Mortgagor in this Mortgage shall prove to have been
false or misleading in any mater:a! respect when made or delivered and the damage sustained by Mortgagee
by reason of such misrepresentation or Ureach of warranty is not cured to Mortgagee's satisfaction within five
(3) days after Mortgagee gives Mortgazor-written notice thereof:

(b) Non-payment when due (whether, in either case, the same becomes due at maturity or by
acceleration or otherwise) of: (i) any installment offic principal or interest payable under the Note; (i1} any
fee or other amount (including, without limitation, any late payment penalty, Rents or Procecds) payable
under this Mortgage or the Note; and the failure to edre such non-payment within ten (10) days after
Mortgagee's notice to Mortgagor that payment has not becofezeived; provided, however, Mortgagee shall
not be required to provide Mortgagor with a notice of non-payinént and/or opportunity cure as a condition
precedent to Mortgagee declaring the occurrence of an Event of efan!t if, during the preceding twelve (12)
month period, a notice of non-payment of a similar nature was previo isly required to be given on at least two
(2) occasions.

(c) Any default in the due observance or performance of any covenait or undertaking required to
be performed by Mortgagor pursuant to this Mortgage other than as specified in-Section 5.02(b), and the
continuation of such default for a period of thirty (30) days after written notice from Mortgagee to Mortgagor
specifying such default; provided, if such default shall be non-fiscal in nature and saall se of such type or
nature which cannot reasonably be cured within thirty (30) days, an Event of Default siali not be deemed

to have occurred if, within such thirty (30) day period, Mortgagor shall take substantial steps t¢ commence
curing such default and shall thereafter diligently pursue such efforts to cure to completion.

(d) If Mortgagor shall: (i) voluntarily commence any case or proceeding under any Federal or state
bankruptey, insolvency or similar law; (ii) consent to the institution of, or fail to controvert in a timely and
appropriate manner, any such case or proceeding; (iii) apply for or consent to the appointment of a receiver,
trustee, custodian, sequestrator or similar official for Mortgagor, or for a substantial part of its property; (iv)
file an answer admitting the material allegations of a complaint filed against it in any such case or
proceeding; (v} make a general assignment for the benefit of creditors; (vi) become unable to pay or admit
in writing the inability, or fail generally, to pay its debts as they become due; or (vii) take any action for the
purpose of effecting any of the foregoing.
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(¢) If an involuntary case or proceeding shall be commenced seeking: (i) relief in respect of
Mortgagor under any Federal or state bankruptcy, insolvency or similar law; (ii) the appointment of a
receiver, trustee, custodian, sequestrator or similar official for Mortgagor or the Premises; (ii1) the winding-
up or liquidation of a Mortgagor; or (iv) a levy, attachment, forfeiture or seizure of part or all of the
Mortgaged Property; which in any such case shall not be dismissed within thirty (30) days after the same
shall have been commenced.

(f) Any material default by Mortgagor under or with respect to: (i) any other mortgage or other
security document encumbering part or all of the Mortgaged Property; or (ii) any other instrument which
constitutes or evidences a Permitted Exception; which, in either case, is not cured within any applicable time
period provided under such document or instrument.

(g) Thewbandonment by Mortgagor of the Premises.

SECTION 5.03. Enforcement Expenses. All expenses which may be paid or incurred by or on
behalf of Mortgagee ir: cornection with: (a) an Event of Default; (b) a default or other occurrence which,

through the passage of tirie’ would, if not cured, result in an Event of Default; (c) collection of the
Indebtedness; and/or (d) the toreelosure of this Mortgage; for reasonable attorneys' fees, appraisers' fees,
outlays for documentary and expert eidence, stenographers' charges, publication costs and cost of procuring
all title searches, policies and examinations and similar data and assurances with respect to title as Mortgagee
may reasonably deem necessary with respect to the foregoing, shall constitute a part of the Indebtedness,
shall be immediately due and payable by Morigagor with interest thereon at the Default Rate (as defined in
Section 5.09), and shall be allowed and includs-as Indebtedness in any judgment for sale.

SECTION 5.04. Foreclosure Proceedings and Receiver. Upon the commencement of any
proceedings to foreclose this Mortgage, Mortgagee :hall be entitled forthwith to the appointment of a
receiver or receivers, as a matter of right, without the giving oS notice to any other party, without regard to
the adequacy or inadequacy of any security for the Indebtedriess and without the requirement of any bond.

Mortgagee shall be entitled to recover judgment either beferc or 2fter or during the pendency of any
proceedings for the enforcement of this Mortgage. The right of Mo'tgagee to recover such judgment shall

not be affected by the exercise of any other right, power or remedy for theenforcement of this Mortgage or
the foreclosure of the lign of this Mortgage.

SECTION 5.05. No_Exclusive Remedy. Each and every right, power and remedy conferred
upon or reserved to Mortgagee in this Mortgage is cumulative and shall be in addition t¢ every other right,
power and remedy given in this Mortgage or now or hereafter existing at law or in eqaiiy.. No delay or
omission of Mortgagee in the exercise of any right, power or remedy shall be construed to b< 2-waiver of any
Event of Default or any acquiescence therein.

SECTION 5.06. Application of Proceeds. Except as herein expressly provided otherwise, the
praceeds and avails of any sale referred to in Section 5.01, together with any other sums which may be held
or received by Mortgagee hereunder, whether under the provisions of this Article V or otherwise, shall be
applied as follows:

FIRST: To the payment of the costs, and expenses of any such sale, including attorneys' fees and
disbursements, and of any judicial proceeding wherein the same may be made (including title and publication

charges), and of all expenses, liabilities and Advancements made or incurred by Mortgagee hereunder,
together with interest thereon at the Default Rate (as defined in Section 5.09), and all taxes, assessments and

10
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other charges, except any taxes, assessments or other charges subject to which the Premises shall have been
sold.

SECOND: To the payment in full of the Indebtedness (including principal, interest, premium,
penalty and fees) in such order as Mortgagee may elect.

THIRD: To the extent permitted by applicable law, to be set aside by Mortgagee as adequate
security in its reasonable judgment for the payment of sums which would have been paid to Mortgagee under
clauses FIRST and SECOND above, but which sums are not yet due and payable or liquidated.

FQURTH: To the payment of the balance, if any, to whomsoever may be lawfully entitled to receive
the same.

SEC1TON 5.07. Additional Provisions as to Remedies.

(a) To the exténiparmitted by applicable law, no right or remedy herein conferred upon or reserved
to Mortgagee is intended 10 bie exclusive of any other right or remedy, and each and every such right or
remedy shall be cumulative and continuing, shall be in addition to every other right or remedy given
hereunder, or under the Note or t.ow =t hereafter existing at law or in equity, and may be exercised from time
to time and as often as may be deemed exnedient by Mortgagee.

(b) No delay or omission by Merigagee in exercising any right or remedy hereunder during the
continuance of an Event of Default shall impa’© such exercise or be construed to be a waiver of any such

Event of Default or an acquiescence therein.

(¢) The failure, refusal or waiver by Mortgageeof its right to assert any right or remedy hereunder
during the continuance of an Event of Default or other ocCritence shall not be construed as waiving such
right or remedy upon any other or subsequent Event of Default or other occurrence.

(d) Mortgagee shall not have any obligation to pursue any rights or remedies it may have under any
other agreement prior to pursuing its rights or remedies hereunder or unZer the Note.

(¢) No recovery of any judgment by Mortgagee and no levy or an execution upon part or all of the
Mortgaged Property or any other property of Mortgagor shall affect, in any mantie - or to any extent, the lien
of this Mortgage upon the Premises nor any liens, rights, powers or remedies of Mo tgas,ee hereunder, and
such liens, rights, powers and remedies shall continue unimpaired as before until suck ti<ic as the entire
Indebtedness shall be satisfied by payment in full thereof to the Mortgagee.

(f) Mortgagee may resort to any security given by this Mortgage or any other sccurity now given
or hereafter existing to secure the Indebtedness, in whole or in part, in such portions and in such order as
Mortgagee may deem advisable, and no such action shall be construed as a waiver of any of the liens, rights
or benefits granted hereunder.

(2) Acceptance of any payment after the occurrence of an Event of Default shall not be deemed a

waiver or a cure of such Event of Default and acceptance of any payment less than any amount then due shall
be deemed an acceptance on account only.

11
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(h} Nothing in this Mortgage or the Note shall affect the obligations of Mortgagor to pay the
Indebtedness in the manner and at the time and place herein or therein respectively expressed.

(i) In the event that Mortgagee shall have proceeded to enforce any right or remedy hereunder by
foreclosure, entry or otherwise, and such proceeding shall be discontinued, abandoned or determined
adversely for any reason, then Mortgagor and Mortgagee shall be restored to their former positions and rights
hereunder with respect to the Mortgaged Property, subject to the lien hereof.

SECTION 5.08. Waiver of Rights and Defenses. To the fullest extent Mortgagor may lawfully
do so, Mortgagor agrees with Mortgagee as follows:

(a) Mertgagor will not at any time insist on, plead, claim or take the benefit or advantage of any
statute or rule ~f law now or hereafter in force providing for any appraisement, valuation, extension,
moratorium or redemption at or after sale.

(b) Mortgagor, {czitselfand its heirs, devisees, representatives, successors and assigns, and for any
and all persons ever claiming an interest in part or all of the Mortgaged Property (other than Mortgagee),
hereby waives and releases all rights of redemption from the foreclosure, reinstatement, valuation,
appraisement, homestead, notica. o1 {tention to mature or declare due the whole of the Indebtedness, and all
rights to a marshalling of the assets ofviortgagor, including part or all of the Mortgaged Property, and all
rights to a sale in inverse order of alienation in the event of foreclosure of the Hens and security interests
created hereunder,

(¢) Mortgagor shall not have or assert am-right under any statute or rule of law pertaining to any
of the matters set forth in subsection (a), subsectior {b}-er subsection (g) of this Section, whether pertaining
to the administration of estates of decedents or to any cihér matters whatsoever, to defeat, reduce or affect
any of the rights or remedies of Mortgagee hereunder, incivding the rights of Mortgagee to the payment of
the Indebtedness out of the proceeds of sale of the Premises ei ¢ther Mortgaged Property in preference to
any other person. To the extent permitted by law, all righis and benefits under or by virtue of any
homestead exemption laws of the State in which the Premises arc loczied, and of any other applicable
jurisdiction, are hereby released and waived.

(d) Ifany statute or rule of law referred to in this Section and now in forse, of which Mortgagor or
any of its representatives, successors or assigns and such other persons claiining-any interest in the
Mortgaged Property might take advantage despite this Section, shall hereafter be rejealrd or cease to be in
force, such statute or rule of law shall not thereafter be deemed to preclude the application of this Section.

(e} Mortgagor shall not be relieved of its obligation to pay the Indebtedness at the time and in the
manner provided herein and in the Note, nor shall the lien or priority of this Mortgage be impaired by any

of the following actions, non-actions or indulgences by Mortgagee:
(1) any failure or refusal by Mortgagee to comply with any request by Mortgagor: (A)

to consent to any action by Mortgagor; or (B) to take any action to foreclose this Mortgage
or otherwise enforce any of the provisions of any Loan Document;

12
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(ii) any release, regardless of consideration, of the whole or any part of the Mortgaged
Property or any other security for the Indebtedness, or any person liable for payment of the
Indebtedness;

(iii) any waiver by Mortgagee of compliance by Mortgagor with any provision of any
Loan Document, or consent by Mortgagee to the performance by Mortgagor of any action
which would otherwise be prohibited hereunder or thereunder, or to the failure by
Mortgagor to take any action which would otherwise be required hereunder or thereunder;
and

(iv) any agreement or stipulation between Mortgagee and Mortgagor renewing,
extending or modifying the time of payment or the terms of this Mortgage or the Note
(incluairg a modification of any interest rate), and in any such event Mortgagor shall
continue to be obligated to pay the Indebtedness at the time and in the manner provided
herein and.in tae Note, as so renewed, extended or modified, unless expressly in writing

released and d:scnarged by Mortgagee.

(D) Regardless of vonsideration, and without the necessity for any notice to or consent by the holder
of any subordinate lien, encumbiance; right, title or interest in or to the Mortgaged Property, Mortgagee may
release any person at any time liable fosihe payment of the Indebtedness or any portion thereof or any part
of the security held for the Indebtednesz and may extend the time of payment or otherwise modify the terms
of this Mortgage and/or Note. Mortgagee maay resort for the payment of the Indebtedness to any other
security held by Mortgagee in such order andio=nner as Mortgagee, in its sole and absolute discretion, may
elect. '

(g) If at any time while this Mortgage remainz-fo-effect any part or all of the Mortgaged Property
shall: (1) be used, occupied, or possessed in whole or in paitus a place of residence by a husband and wife;
or (ii) be owned, held, used, occupied or otherwise possessea by persons claiming a right of ownership as
tenants by the entireties; all rights arising by reason thereof, erderived or flowing therefrom (including,
without limitation, all exemptions from attachment or levy) shall be deered subject to and subordinate to
the rights of the Mortgagee hereunder and lien of this Mortgage; it being tlic intention of the Mortgagor and
any successor to the interest of the Mortgagor in the Mortgaged Property (whetlier or not such successor in
interest has joined in execution of this Mortgage) that every right and interest in the Mortgaged Property now
existing or hereafter coming into being during the existence of this Mortgage shallh: subiect and subordinate
to and bound by the terms and provisions of this Mortgage.

SECTION 5.09. Default Rate, If a “Default Rate” shall not be specified in thz Mote, the term
"Default Rate" as used herein shall mean a rate of interest equal to four (4%) percent per anncw plus the
"Prime Rate" (sometime also referred to as the "commercial base lending rate"; which is not necessarily the
lowest available rate) of interest from time to time announced as being in effect by Mortgagee.

ARTICLE V1
Defeasance

SECTION 6.01. If Mortgagor shall pay in its entirety all of the Indebtedness at the time or times and
in the manner the same becomes due and payable, then all rights and obligations hereunder (except for the
rights and obligations set forth in Section 1.02) shall terminate. In such event, Mortgagee shall deliver to

Mortgagor, in recordable form, a release of this Mortgage.

13
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ARTICLE VII
Security Agreement

SECTION 7.01. Grant of Security Interest. This Mortgage shall be deemed to constitute a "security
agreement” within the meaning of the Uniform Commercial Code of the State in which the Premises are
located with respect to all fixtures, equipment and personal property constituting part of the Mortgaged
Property and all leases, contracts and agreements and general intangibles pertaining to the Mortgaged
Property as to which the creation and perfection of a security interest therein are subject to such Uniform
Commercial Code (the "Collateral") and is also a mortgage as to those portions of the Mortgaged Property
that are classified as real property. Mortgagor hereby grants to Mortgagee a security interest in and to the
Collateral to secure the payment of the Note. Any completely executed counterpart of this instrument (or
photocopy the(eef if permitted by law) may be filed as a mortgage on real property or fixtures or as a security
agreement or findncing statement or as both. The address of Mortgagor, as debtor, and the address of
Mortgagee, as secur=d party, are set forth in Section 8.04 of this Mortgage.

SECTION 7.02." Financing Statements. Mortgagor shall cause all financing and continuation
statements and other instruinents with respect to the Collateral at all times to be kept recorded, filed or
registered in such manner atid in such places as may be required by law fully to evidence, perfect and secure
the interests of Mortgagee in the Csiliteral, and shall pay all filing fees in connection therewith. Mortgagor
hereby appoints Mortgagee as Mortgagors attorney-in-fact for the purpose of complying with this Section
7.02 with full power of attorney (whichpoyrer of attorney shall be deemed to be coupled with an interest and
irrevocable) to execute and file financing statciments and to take such other actions and execute such other
documents which may be necessary to fully give «tfact to the Mortgagor's obligations under this Section 7.02.

SECTION 7.03. Expenses of Disposition of Ccollateral. Mortgagor shall reimburse Mortgagee, on
demand, for all reasonable expenses of retaking, holding, preparing for sale, lease or other use or disposition,
selling, leasing or otherwise using or disposing of the Collateraiand the other Mortgaged Property which are
incurred or paid by Mortgagee, including, without limitation, sl reasonable attorneys' fees, expenses and
costs, and all such amounts shall be added to the Indebtedness-aud shall be deemed secured hereby.

ARTICLE VIII
Additional Provisions

SECTION 8.01. Provisions as to Payments.

(a) All payments of the Indebtedness shall be paid in lawful money of the United Sizies of America
and shall be made in the manner expressly designated therefor or, if no such designation’)s-made, at the
address of Mortgagee indicated in Section 8.04 or at such other place as Mortgagee may designai® fromtime
to time upon not less than ten (10) days prior notice.

(b) If any part of the Indebtedness cannot lawfully be secured by this Mortgage or if any part of the
Mortgaged Property cannot lawfully be subject to the lien and security interest hereof, to the full extent of
said Indebtedness, then all payments made thereon shall be applied first in discharge of that portion of the
Indebtedness which is unsecured by this Mortgage.

(c) To the extent that any part of the Indebtedness is used to pay an indebtedness secured by any
Permitted Encumbrance or other outstanding lien, security interest, charge or encumbrance against part or
all of the Mortgaged Property, Mortgagee shall be subrogated to any and all rights, security interests and
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liens held by any owner or holder of the same, whether or not the same are released. In consideration of such
payment by Mortgagee, Mortgagor hereby waives and releases all demands, defenses and causes of action
for offsets and payments with respect to same.

SECTION 8.02. Usury Savings Clauge. All agreements in this Mortgage, the Note and any other
document securing or evidencing part or all of the Indebtedness in favor of Mortgagee are expressly hereby
limited so that in no contingency or event whatsoever, whether by reason of advancement or acceleration of
maturity of the Indebtedness or otherwise, shall the amount paid or agreed to be paid hereunder for the use,
forbearance or detention of money exceed the highest lawful rate permitted under applicable usury law, if
any.

SECTION 8.03. Severability. Ifany one or more of the provisions of this Mortgage, the Note or any
other docuineix evidencing or securing the Indebtedness shall be held to be invalid, illegal or unenforceable
m any respect thersuch invalidity, iliegality or unenforceability shall not affect any other provision hereof
or thereof and sucli provision shall be limited and construed as if such invalid, illegal or unenforceable
provision were not cchizined herein or therein.

SECTION 8.04. Natice to Parties. Any and all notices required or permitted to be given hereunder
may be served by a party or suth pruty's attorneys, shall be in writing and shall be deemed served, if by
personal delivery, on the date the samc-iz actually received by the addressee thereof: or, if by mail, on the
next business day after the same is denosited with the United States Postal Service (or its successor) for
mailing by Certified Mail, Return Receipt Pequested, postage fully prepaid, addressed as hereinafter set
forth; or, if by overnight messenger service G.e Federal Express) on the date of delivery by such overnight
messenger service to the address as hereinafter st foril:. Notices by mail and by overnight messenger service
shall be addressed as follows or to such other address a< the party entitled to receive such notice may, from
time to time hereafter, designate in writing by giving written notice pursuant hereto:

If to Mortgagee: Mutual Bank
16540 S. Halsted
Harvey, IL 60426

With copy to:
Regas, Frezados & Dallas [LP
111 West Washington St., Suite 1525
Chicago, IL 60602
Attn: Martin S, Hall
File No. 24-3325

If to Mortgagor: Paul Petrik
307 Lemont St.
Lemont, IL 60439

With copy to: John Janczur
Kokoszka & Janczur
140 S. Dearborn Street
Suite 1610
Chciago, IL 60603
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SECTION 8.05. No Merger. In the event that Mortgagee acquires an additional interest in or to any
part or all of the Mortgaged Property, this Mortgage and the lien hereof shall not merge in the fee simple title

thereto.

SECTION 8.06. Applicable Law. This Mortgage shall be governed by and construed and enforced
in accordance with the laws (¢xcept laws pertaining to "choice of laws") of the State in which the Premises

is located.

SECTION 8.07. Provisions as to Covenants and Agreements. All of Mortgagor's covenants and
agreements hereund.r shall run with the land.

SECTION 8.0¢. “Matters to be in Writing. This Mortgage cannot be altered, amended, modified,
terminated or discharged except in a writing signed by Mortgagor and Mortgagee.

SECTION 8.09. Constrictior of Provisions. The following rules of construction shall be applicable
for all purposes of this Mortgage and 2:i documents or instruments supplemental hereto unless the context
clearly and unequivocally requires otherwice:

(a) No inference in favor of any pariy <aall be drawn from the fact that such party has not drafted
any portion hereof.

(b) The term "Mortgagor” shall mean the pergon executing this Mortgage and his or its heirs,
devisees, successors, legal representatives and permitted assigns.

(c) Theterm "Mortgagee" shall mean Security Bank of u Page, and its successors, assigns and the
lawful holder or holders, from time to time, of the Note or any part or a.] of the Indebtedness.

(d) Any reference to one gender used herein, whether masculing, fzminine or neuter, shall be
deemed to be a reference to any other gender as may be appropriate under in= circumstances; further, the

singular shall include the plural and the plural the singular.

SECTION 8.10. Trustee's Exculpation IF THIS INSTRUMENT IS EALOUTED BY A
TRUSTEE, it is expressly understood and agreed by and between the parties hereto, anyihiag herein to the
contrary notwithstanding, that each and all of the warranties, indemnities, representations, covenants,
undertakings and agreements herein made on the part of the Trustee while in form purportitig to be the
warrantics, indemnities, representations, covenants, undertakings and agreements of said Trustee are
nevertheless each and every one of them, made and intended not as personal warranties, indemnities,
representations, covenants, undertakings and agreements by the Trustee or for the purpose or with the
intention of binding said Trustee personally but are made and intended for the purpose of binding only that
portion of the trust property specifically described herein, and this instrument is executed and delivered by
said Trustee not in its own right, but solely in the exercise of the powers conferred upon it as such Trustee;
and that no personal liability or personal responsibility is assumed by nor shall at any time be asserted or
enforceable against the person, firm or entity executing this Mortgage in a capacity of Trustee, on account
of this instrument nor on account of any warranty, indemnity, representation, covenant, undertaking or

16




0407526085 Page: 17 of 18

UNOFFICIAL COPY

agreement of the said Trustee in this instrument contained, either expressed or implied; all such personal
liability, it any, being expressly waived, released and disclaimed. The representations and warranties of the
Mortgagor express herein, while in form purporting to be made by the Trustee, are made by such Trustee in
strictreliance upon a written direction to execute this Mortgage received from the beneficiaries or other party
having the power of direction under the Trust pursuant to which Trustee serves as Trustee in executing this
instrument.  If it is the intention of the Mortgagee or holder of the Note to rely upon the
representations, warranties, indemnifications, covenants, undertakings or agreements expressed
herein for the purpose of enabling imposition of liability beyond the trust property referred to herein,
the Mortgagee must obtain a guaranty, joinder or other undertaking executed by the party or parties
sought to be charged with such intended liability.

IN WITNESS WHEREOQF, Mortgagor has executed and sealed this Mortgage as its free, voluntary and duly
authorized act as o” the day and year first above written.

e NS
Paul Perils
ACKNOWLEDGMENT
STATE OF ILLINOIS )
}SS
COUNTY OF COOK )

The foregoing instrument was acknowledged before me this 27t day of February, 2004 by Paul

Petrik,

OFFICIAL SEAL '-:-i.' Public
5 CAROLYN RITTEN
£ NOTARY PUBLIC STATE OF ILLINOIS €

¢, MY COMMISSION EXPIRES: 07/26/05
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EXHIBIT A
1. Taxes for the year 2003 and subsequent years;
2. Building setback lines(s) as shown on the plat of subdivision (affects west 12 feet)

3. Cable teicvision installation agreement recorded September 15, 1994 as document 94809066, and
the terms and previsions contained therein.

4. Covenants, condifions and restrictions contained in a deed from the original subdivider of Talman

and Thiele’s West 26" Street Subdivision in LaGrange Park subdivision and contained in deeds
conveying various lots wiinin the subdivision, relating to, among other things:
use of the land, and to buiiding kind, materials, use and cost

5. Existing unrecorded leases, if aiy; and rights of parties in possession under such unrecorded
leases.
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