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ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT O/ LEASES AND RENTS dated FEBRUARY 26 , _2004 , is from
~_J. CRAWFORD ERICKSON, A MAPxTED MAN -
("Mortgagor") to FIRST FEDERAL SAVINGS BANK ("Lender").

1 RECITALS.

1.1 Description of Note. Mortgagor has executed and delivered to Lender a note (the
"Note"}, of even date herewith in the princival sum of $_ 279,400.00 .

1.2 Description of Collateral Documents. Tz ayment of the Note is secured by this
Assignment of Leases and by a first mortgage, deed o7 trust, or security deed, covering the
property described therein and in Exhibit A hereto. Sucit othar security Instruments together
with any amendments, modifications and replacements thnreof, and any and all other
instruments now or hereafter given to secure the paymeri of the Note, are collectively
referred to herein as the "Collateral Documents;” and the collateial referred to thereunder,
together with building materials, appliances and goods of every nature whatsoever now or
hereafter located in, on, or used or intended to be used in connecticri-with the property.,
including but not iimited to heating, cooling, electricity, gas, water, air eonditioning, lighting,
fire preventionand extinguishing apparatus, security and access control apparatus, plumbing,
bath tubs, watar heaters, water closets, sinks, ranges, stoves, refrigerators, dishwashers,
disposals, washers, dryers, awnings, storm windows, storm doors, screens, biinds, shades,
curtains and curtain rods, attached mirrors, cabinets, paneling and attached floor coverings
now or hareafter attached to the property, shallbe collectively referred to as the "Mortgaged
Premises.” ' '

2 GRANTING CLAUSES. U(ﬂ” { B) b 300"’ D?)O—’

2.1 Grant. To secure the payment of the Note and any and all renewals, extensions,
modifications and replacements thereof and to assure performance of the agreements
contained herein and in the Note and Collateral Documents, Mortgagor hereby assigns to
Lender and to the successors and assigns of Lender: ‘
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2 1.1 The lessor’s interest in the Mortgaged Premises, and all oral and written leases
with, or other agreements for use or occupancy made or agreed to by, any person or entity
(including, without limitation, Mortgagor and Lender under the powers granted herein} and
any and all amendments, extensions, renewals, modifications and replacements thereof
pertaining to all or any part of the Mortgaged Premises whether such leases or other
agreements have been heretofore or are hereafter made or agreed to (collectively, the

"Leases");

2.1.2 The rents, issues and profits and any other payments by any and all lessees
under the Leases in addition to rent (collectively the "Rents”) which may hereafter become
due pursuant to any of the Leases pertaining to all or any part of the Mortgaged Premises;

2.1.3 Ariy-and all monies, awards or other payments made or payable by any and
all lessees unde:+ia Leases in lieu of rent {collectively, "Damages"”), including, but not
limited to, any Dainagss, which may hereafter become due pursuant to any of the Leases
pertaining to all or any Lart of the Mortgaged Premises;

2.1.4 Al rights, powaers, privileges, options and other benefits {collectively the
"Rights") of the lessor under the ! eases, including, without limitation:

2.1.4.1 The immediate £nJ continuing right to receive and collect all rents,
income, revenues, issues, profits, insureiice proceeds, condemnation awards, moneys and
security deposits or the like pursuant to ary of the provisions thereof, whether as rents
or otherwise (except sums payable directiy tr any person other than the lessor

thereunder);

2.1.4.2 The right to make all waivers ari #.greements, including waivers of
obligations of lessees; |

2.1.4.3 The right to give all notices, permissiong, cnnsents and releases,
including consent to the subordination of the interest of a leszze:

2.1.4.4 The right to take such action upon the happening ¢7 & default under the
Leases (including the commencement, conduct and consummation ofroceedings at law
or in equity) as shall be permitted under any provisions of the Leases urov law;

2.1.4.5 The right to do any and all other things whatsoever which the lessor is
or may become entitled to under the Leases;

2.1.4.6 The right to exercise any option réquired or permitted; and

2.1.4.7 Any and all guaranties (the "Guaranties") of any of the Leases, and the
rights, powers, privileges and other benefits of the lessor under the Guaranties;

and Martgagor authorizes Lender:

2.1.4.8 To manage the Mortgaged Premises and let and relet the Mortgaged
Premises, or any part thereof according to Lender’s own discretion;
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2.1.4.9 To prosecute or defend any suits in connection with the Mortgaged
Premises in the name of any or all of Lender, Mortgagor or the lessor as Lender may

consider desirable;

2.1.4.10 To enforce or take any other action in connection with the Leases in the
name of any or all of Lender or Mortgagor;

2.1.4.11 To make such repairs to the Mortgaged Premises as Lender may deem
advisable; and ‘

2.1.4.12 To do anything in or about the Mortgaged Premises that Lender may
deem advisahla or that the lessor has the right or power to do.

Although it Is ¢z intention of the parties that this Assignment shall be a present
assignment, it is exprassiy understood and agreed, anything herein contained to the
contrary notwithstandirig < that Lender shall not exercise any of the rights and powers
conferrad upon Lender herein until and unless a Default (as hereinafter defined) shall occur.
Nothing herein contained shzuil be deemed to affect or impair any rights which Lender may
have under the Collateral Documents,

3 COVENANTS.

3.1 Power Coupled With An Interest. This Assignment of Leases and Rents confers
upon Lender a power coupled with an interest and cannot be revoked by Mortgagor.

3.2 Mar ors’ Representations and Warranties, Mortgagor represents and warrants:
that Mortgagor is, and will be, the sole owner of tha-entire lessor’s interest in the Leases,

with full right to assign the Leases and the rents due or t2 become due thereunder; that
there has been no previous assignment and, without Lender’s prior written consent,
Mortgagor will permit no future assignment (as collateral or odharwise) of the lessor’s right,
title and interest in any of the Leases; that the lLeases aie ualid and enforceabie in
accordance with their terms; that the lessees are not in default under the Leases and have
no defenses, set-offs or counterclaims against the lessor under the “eases; that no rent
reserved in the Leases has been assigned or anticipated and that no-resd for any period
subsequent to the date hereof has been collected in advance of the time v.pan the said rent
becomes or would become due under the terms of the Leases; and that tha Mortgaged
Premises presently comply and will continue to comply with all applicable local, state and
federal codes, laws and regulations. _

3.3 Management. At all times until this Assignment of Leases and Rents is released or
until the assignment granted hereby is exercised by Lender and at all times thereafter during
which Lender is not in actual or constructive possession of the Mortgaged Premises,
Mortgagor shall cause the Mortgaged Premises to be managed in accordance with sound
business practices and cause to be performed all obligations imposed upon the lessor under
the Leases and not do or permit to be done anything to impair the security thereof.
Mortgagor shall not permit any of the Rents to be collected in advance, except that monthly
rent due and payable under the Leases may be collected up to one month in advance.

Mortgagor shall make no other assignment of any interest in any other Leases or the Rents
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accruing from such Leases or from the Mortgaged Premises, or subordinate any of the
Leases to any mortgage or other encumbrance, or permit, consent or agree to such
subordination without the prior written consent of Lender. Mortgagor shall cause prompt
action, including legal praceedings, for enforcement of any material Dafault by any lessee
under any Lease and all other remedies available to the lessor thereunder to be commenced
against any such delinquent lessee as soon as reasonably necessary to protect such lessor’s
interest. Mortgagor shall maintain rental loss insurance in such form and amount as Lender
may request. Mortgagor may, but only with the prior written approval of Lender, give any
consent or exercise any option or election granted to the lessor under any of the Leases.
Mortgagor shall execute and deliver, at the reasonable written request of Lender, all such
further assurances and assignments as Lander from time to time shall require.

3.4 Lender to be Creditor of Lesses. Lender shall be and be deemed to be the creditor
‘of each lessee ' assignments for the benefit of creditors and bankruptcy, reorganization,
insolvency, dissciution, or receivership proceadings affecting such lessee (without any
abligation on the purt of Lender, however, to file or make timely filings of claims in such
procaedings or otherwise to pursue creditor’s rights therein). Mortgagor hereby assigns to
Lender any and all Daiages and any and all money raceived In connection with such
assignment for the benefit of crzditors or in any such bankruptcy, reorganization, insolvency,
dissolution, or receivership proczedings, with an option to Lender to apply Damages or any
money received by Lender as such creditor in reduction of the indebtedness (in the inverse
order of maturity) secured by or to be paid under the Mortgage. Mortgagor heraeby appoints
Lender as its or their irrevocable attorréy-in-fact to appear in any action and/or collect any

such money, award or payment.

4 DEFAULTS AND REMEDIES.

' 4.1 Defaults. Each of the following shall cons‘itute a defauit ("Default") under this
Assignment of Leases and Rents:

4.1.1 The untruth of any representation made by Niedigagor herein;
4.1.2 The failure by Mortgagor to performin a full and timely manner any of its/their
obligations under this Assignment of Leases and Rents or the No'e rr.the breach of any

covenants contained in this Assignment of Leases and Rents;

4.1.3 The occurrence of any Default (as therein defined) under the iYote or any of
the Collateral Documents;

4.1.4 The default by the lessor under any of the Leases; or

4.1.5 Mortgagor's application, request, or agreement {verbal or written) to change
the use or zoning classification of the Mortgaged Premises.
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4.2 Exercise of this Assignment of Leases and Rents. .

4.2.1 Lender may exercise the assignment hereby granted and, in the event of any
Default, pursue Lender’s rights to collect the Rents or manage the Mortgaged Premises,
or both, and otherwise exercise Lender’s rights as provided in this Assignment of Leases
and Rents, without regard to the adequacy of the security and without waiving any other
ramedy available to Lender and without waiving such Default;

4.2.2 1f Lender elects to invoke any of Lender’s rights hereunder and thereafter, for
any reason, relinquishes to Mortgagor such rights, this Assignment of Leases and Rents
shall in no respect be terminated but instead remain in full force and effect until the
indebtednesz represented by the Note is paid in full, it being the intent of the parties that
Lender shall; from time to time upon the occurrence of any Default under this Assignment
of Leases and Rants, have all the rights granted hereby.

4.3 Nature of Ramiadies. No delay or omission on the part of Lender in the exercise of
any remedy for a Defaul{ shall operate as a waiver thereof. The remedies available to Lender
under this Assignment of Leases and Rents shall be in addition to, and exercisable in any
combination with, any and alliemedies available by operation of law and under the Note and
the Collateral Documents. Sucli remedies shall be cumulative and concurrent, may be
pursued separately, successively ortogether against Mortgagor or the Mortgaged Premises
or all or any of them at the sole Gieciation of Lender and may be exercised as often as
occasion therefor shall arise.

4.4 Application of Rents. Lender shall have the power to apply the Rents and Damages,
in such order as Lender may determine, to the ayment of the indebtedness (in the inverse
order of maturity) represented by the Note or any an4 ~ll renewals, extensions, modifications
or raplacements thereof, and also toward the paymert of all Advances {as defined in the
Mortgage) and all expenses for the care and managernent of the Mortgaged Premises,
including taxes, insurance, assessments, usual and custoinary commissions to a real estate
broker for leasing real estate and collecting rents, and the reassrable expenses and fees of
all attorneys, agents and servants, which expenses Lender inay reasonably deem to be
nacessary to exercise the powers granted to Lender hereunder. The receipt by Lender of any
Rents pursuant to this Assignment of Leases and Rents following a Dafault and the exercise
of any remedies provided for in the Note or the Collateral Documents sizall not cure such
Default or affect or prejudice the exercise of such remedies.

4.5 Limitation of Lender’s Obligations. Lender’s obligations as to any Rents actually
collected shall be discharged by application of such Rents for the purposes described in this

Assignment of Leases and Rents. Lender shall not be liable for uncollected rents or for any
claim for damages or set-offs arising out of the Lender’'s management of the Moartgaged
Premises other than for damages arising from Lender’s gross negligence. Lender shall not
be liable to any lessee for the return of any security deposit made under any Lease of any
portion of the Mortgaged Premises unless Lender shall have received such sacurity deposit
from the lessor or such lessee. Except in the event that Lender shall have obtained title to
the Mortgaged Premises by means of foreclosure under the Mortgage, Lender shall not by
reason of this Assignment of Leases and Rents or the exercise of any right granted herein
be obligated to perform any obligation of the lessor under any of the Leases, nor shall Lender
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be responsible for any act committed by the lessor, or any breach or failure to perform by
the lessor with respect to any of the Leases. Nothing contained herein shall be deemed to
have the effect of making Lender a mortgagee in possession of the Mortgaged Premises or
any part thereof.

4.6 Reimbursement. Mortgagor shall reimburse, indemnify and hold harmless Lender for
and from any and ail expenses, losses, damages and liabilities which Lender may reasonably
incur by reason of this Assignment of Leases and Rents, any of the Leases, or expenses,
losses, damages and liabilities incurred in exercising any of the rights granted in this
Assignment of Leases and Rents. Any and all amounts due to Lender under this paragraph
4.6 shall be immediately due and payable, shall be Advances {as defined In the Mortgage)
and, as such. shall be added to the principal amount of the Note and secured by this .
Assignment ci Leases and Rents and the Collateral Documents.

4.7 Authorization to Lessees. Each present and future lessee under any of the Leases
is hereby authorize snd directed to pay the rent payable thereunder to Lender upon written
demand from Lender eiating that a Default has occurred under this Assignment of Leases
and Rents without inquiiy as to whether any such Default has occurred or whether Lender
is rightfully entitled to sucn.eat,

b Miscellaneous.

5.1 Modification of Loan Terms. ¢ the time of payment of all indebtedness secured
hereby or any part thereof be extended ai any time or times, if the Note be renewed,
modified or replaced or if any security for-the Note be released, Mortgagor and any other
parties now or hereafter liable therefor or intersstsd in the Mortgaged Premises shall be held
10 consent to such extensions, renewals, modifications, replacements and releases, and their
liability and the lien hereof and of the Collateral Cocuments shall not be released and the
rights created hereby and thersby shall continue in full torce, the right of recourse against
all such parties being reserved by Lender.

5.2 Enforcement. To induce Lender to make the loan avidenced by the Note and
sacured by the Collateral Documents, Mortgagor agrees irrevocakls'that , subject to Lender’s
sole and absolute election, all actions to enforce this Assignment of Leases and Rents or
other actions, suits or other proceedings arising out or in respect of Piis Assignment of
Leases and Rents ("Actions”) shall be brought in a court of competent jurisdiction sitting In
the county where the Mortgaged Premises are located. Mortgagor further irravocably waives
any right Mortgagor may have to request or demand a trial by jury, to transfer or change the
venue of , or to claim that any such Action has been brought in an inconvenient forum. To
the extent allowed by law, in the event of any Default under this Assignment of Leases,
Lender may, without notice to or demand upon Mortgagor, take possession of the Mortgaged
Premises in a manner which is consistent with the laws of the State of lilinois. Mortgagor
hereby waives any and all rights of reinstatement, or redemption from sale, on behalf of
Mortgagor, and each and every person acquiring any interest in or title to the Mortgaged
Premises described herein subsequent to the date of this Mortgage, to the extent permitted
by the provisions of applicable statutes.
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5.3 Successors and Assigns. This Assignment of Leases and Rents shall inure to the
benefit of and be binding upon the respective successors and assigns of Mortgagor and
Lender and all persons and entities { including owners and lessees) which may hereafter
obtain any interest in the Mortgaged Premises. -

5.4 No Merger. Notwithstanding the conveyance or transfer of title to any or all of the
Mortgaged Premises to any lessee under any of the Leases, the lessee’s leasehold estate
under such Lease shall not merge into the fee estate and the lessee shall remain obiigated
under such Lease as assigned by this Assignment of Leases and Rents.

5.5 Notices. Whenaver Lender or Mortgagor desires to give any notice to the other, it
shall be sufficient for all purposes if such notice is personally delivered or sent by registared
or certified Uditad States mail, postage prepaid, addressed to the intended recipient at the
last address tharstofore specified by the addressee in a written notice given to sender. In
case no other addisss has been so specified, notices hereunder shall be delivered or mailed
to the following adaroyses:

Lender: First Fzderal Savings Bank
633 LaSalls Street
Ottawa, Wlinois- 61350
Attn: Senior Lending Officer

J. CRAWFORD ERICKSOF
- Mortgagor: £

Any notice given in the manner specified herein skall be deemed to have been given on the
day it is personally delivered or two (2) business cays after it is deposited in the United
States Mail.

5.6 Execution and Delivery. This Assignment of Leasas and Rents is executed and
delivered in ELGIN , Minois. '

5.7 Governing Law. This Assignment of Leases and Rents sha'i ba governeq by and
construed in accordance with the law of the State of lllinois.

5.8 Pronouns. As used herein, all pronouns shall include the mascu'ing, feminine,
neuter, singular and plural thereof wherever the context and facts require such construction.

5.9 Incarporation of Collateral Documents. It is expressly understood and agreed that
ail of the terms, covenants, conditions, agreements, representations, warranties, obligations,
and provisions of the Note and the Collateral Documents are by this reference adopted and
incarporated in the Agreement to the same extent and with the same binding force and
effect as if all such terms, covenants, conditions, agreemants, representations, warranties,
obligations, and provisions thereof were herein stated in full, it being the express intent that
each of the Note, this Agreement and the Collateral Documents complement and supplement
the others to the extent necessary or required to protect, preserve and confirm the rights,
powers and remedies of Lender in respect of the indebtedness hereby secured.
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5.10 Equal Secyrity. This Agreement and the Collateral Documents {"security
documents” for this paragraph only) constitute equal security for the payment of the Note
and none of the security documents shall be deemed to have preference or priority over any
other security document, and in the event of a default by Mortgagor under the Note of the
sacurity documents Lender may realize upon the security given under the security documents
singly, successively or cumulatively, at such time and in such order as Lender, in Lender’s

sole discretion, may elect. '

5.11 Severability. If any term, restriction or covenant of this Assignmant of Leasas and
Rents is deemed illegal or unenfarceabla, all other terms, restrictions and covenants and the
application thereof to all persons and circumstances subject hereto shall remain unaffectad
to the extent permitted by law; and if any application of any term, restriction or covenant
to any persca or circumstance is deemed illegal, the application of such term, restriction or
covenant shali tamain unaffected to the extent permitted by law.

/a4

ATTEST:

BY:

ITS: al
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