UNOFFICIAL COPY | j

THIS INSTRUMENT PREPARED BY, THIS SPACE FOR RECORDER
LA AND PLEASE RETURN TO: C e e
— DANIEL D. DREW, ESQ. : S o
o 3¢ N. LASALLE STREET, #2200 T e
vy CHICAGO, ILLINOIS 60602  mren e [
i O 'fICAnR-
o~ U028
F Q3076287
Parcel Nos. 1, 2 and 3:
4 p
£ COMMONT Y XNOWN AS: 5800 W. 51st Street, Chicago, Illinois Ey.
B o, P.I.N.: 19-08-202-003 (Parcel 1); 19-08~202~020 (Parcel 2); cﬁr)
P 19-08-202-019 (Parcel 3) q

Parcel Nog. 4 2pd 5:

COMMONLY XNOWN AS: 5852 W. 51st Street. Chicago, Illinois

P.I.N.: 18-08-202-0z5 (Parcel 4}; 19-08-402-025 {Parcel 5, Lot 1);
19-08~402-02¢ (Parcel 5, Lot 2); 19-08-402-002 (Parcel 5,
Lot 47); 19-08.-402-~001 (Parcel 5, Lot 48)

REAL EB2TATE MORTGAGE. ASBIG4RH]

THIS INSTRUMENT is a Real kstate Mortgage, Assignment of Rents
and Security Agreement ("Mortgage") made and delivered by LaSalle
National Trust, N.A., as successol’ <o LaSalle National Bank, as
successor to Exchange National Bank, &3 trustee and not indivi-
dually under Trust Agreement dated Jaanvary 15, 1979 and Known as
Trust No. 10-34881-09 ("Trustee No. 1"} and 51st and Henard
Investments, Ltd., an Illinois limited partrership (“Partnership
No. 1") as to Parcel Nos. 1, 2 and 3, Co'e Taylor Bank, as
successor to Harris Trust and Savings Bank, -ac trustee and not |
individually under Trust Agreement dated August 31, 1977 and known
as Trust No. 37458 ("Trustee No. 2%) and 5ist and Monitor
Investments, Ltd., an Illinois limited partnership ("Partnership
No. 2") as to Parcel Nos. 4 and 5 to American Natiwvuzi Bank and
Trust Company of Chicagc ("Mortgagee"). Trustee No. 1 upd Trustee
No. 2 are herein collectively referred to as "Tructees."
Partnership No. 1 and Partnership No. 2 are herein collectively
referred to as "Beneficiaries." Trustees and Beneficiaries are :
herein collectively referred to as “"Mortgagor." s
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WHEREAS, Mortgagor has concurrently herewith executed and
delivered to Mortgagee a promissory note in the principal amount of
$1,300,000, dated the date hereof, bearing interest and payable in
the amounts and at the times set forth and otherwise in the form
attached hereto as Exhibit A ("Note"); and

WHEREAS, the indebtedness evidenced by the Note, the under-
takings by Mortgagor in this instrument and any and all other sums
which may at any time be due, owing or required to be paid as
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herein or in the Note provided are herein called "Indebtedness
Hereby Secured." In no event shall the Indebtedness Hereby Secured
excead 300% of the principal amount of the Note.

NOW, THEREFORE:

TO SECURE the payment and performance of Indebtedness Hereby
Secured and other good and valuable considerations, the receipt and
sufficiency of which is hereby acknowledged, Mortgagor does hereby
MORTGAGE and CONVEY to Mortgagee the Real Estate described in
Exhibit B ("Real Estate") together with the property mentioned in
the next succeeding paragraphs (collectively "Premises").

TOGFTHER with and including within the term "Premises" as used
herein ary and all equipment, personal property, improvements,
buildings, avructures, easements, fixtures, privileges, reserva-
tions, appurtetances, rights and estates in reversion or remainder,
rights in or tc adjacent sidewalks, alleys, streets and vaults, and
any and all rights and interests of every name and nature now or
hereafter existing.forming a part of and/or used in connection
with the Real Estatvc and/or the operation and convenience of the
buildings and improverents now or hereafter located thereon and
owned by Mortgagor.

AND TOGETHER with a scourity interest in (by way of enumera-
tion but without limitation) 211 personal property, accounts
receivable, bank accounts, fuinicure, furnishings and equipment
used in connection with the exintience and operation of the Real
Estate or furnished by Mortgagor ts ‘enants thereof, all building
materials located at the Real Estatle and intended to be incor-
porated in improvements now or hereafter to be constructed thereon,
whether or not incorporated therein, macninaz, machinery, fixtures,
apparatus, equipment and articles usad to rmupply heating, gas,
electricity, air conditioning, water, 1light, power, sprinkler
protection, waste removal, refrigeration and vertilation, and all
floor coverings, screens, storm windows, blinds, awnings; in each
case now or hereafter placed in, on or at the Real Estate and all
additions and accessions and all proceeds of all of tne foregoing.
All of the foregoing shall hereinafter be referred to-us "Personal
Property." The enumeration of any specific articles ci Personal
Property shall in no way exclude or be held to exclude any items of
property not specifically enumerated, so long as such Feisonal
Property is owned by Mortgagor.

AND TOGETHER with all of the rents, income, receipts,
revenues, issues and profits thereof and therefrom; and all of the
land, estate, property and rights hereinabove described and hereby
conveyed and intended so to be, whether real, personal or mixed,
and whether or not affixed or annexed to the Real Estate are
intended to be as a unit and are hereby understcood, agreed and
declared to form a part and parcel of the Premises and to be
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appropriated to the use of the Premises and for the purposes hereof
ghall be deemed to be real estate mortgaged and warranted hereby.

™0 HAVE AND TO HOLD all and sundry of the Premises hereby
mortgaged and warranted or intended so to be, together with the
rents, issues and profits thereof, unto Mortgagee forever, free
from all rights and benefits under and by virtue of the Homestead
Exemption Laws of the State of Illinois (which rights and benefits
are hereby expressly released and waived), for the uses and
purposes herein set forth, together with all right to retain
nessession of the Premises after any default in the payment of all
or any part of the Indebtedness Hereby Secured, or the breach cf
any covenant or agreement herein contained, or upon the occurrence
of any Event of Default as hereinafter defined.

PROVIDFO) that if all Indebtedness Hereby Secured shall be
duly and punctaally paid and all terms, provisions, conditions and
agreements heraji:i contained on the part of Mortgagor to be
performed or observed shall be strictly performed and observed,
then this Mortgage end the estate, right and interest of Mortgagee
in the Premises shail cease and be of no effect.

AND IT IS FURTHER AGRIED THAT:

1, Pavment of Indebteuress. Mortgagor will promptly pay the
principal and interest on the liote, and all other Indebtedness
Hereby Secured, as the same become due, and will duly perform and
observe all of the covenants, agr¢euents and provisions herein and
in the Note raquired.

2. Maintenance, Repair, Restoration, Prior Liens, Parking,
Btc. Mortgagor will (a) promptly construzi, repair, restore and
rebuild any buildings or improvements nuow or hereafter on the
Premises or Personal Property used on or irn rfonnection with the
Real Estate which may become damaged or be destioyed whether or not
proceeds of insurance are available or sufficien’ ror the purpose;
{b) keep the Premises and Personal Property in goai condition and
repair, without waste, and free from mechanics’, materlalmen’s or
like liens or claims or other liens or claims for lier, -(c) pay,
when due, any indebtedness which may be secured by a lieln or charge
on the Premises or Personal Property superior to the lieir rereof,
and upon request exhibit satisfactory evidence of the discharge of
such prior liern to Mortgagee; (d) complete, within a reasonable
time, any building or buildings now or at any time in the process
of erection upon the Premises; (e) comply with all requirements of
law, municipal ordinances or restrictions and covenants of record
with respect to the Premises and Personal Property and the use
thereof; (f) make no material alterations in the Premises, except
as required by law or municipal ordinance without Mortgagee’s prior
written consent, which consent shall not be unreasonably withheld
or delayed; (g) make or permit no change in the general nature of
the occupancy of the Premises without Mortgagee’s prior written

-3 -

2829L0V0




UNOFFICIAL COPY




UNOFFICIAL COPY ,

consent, which consent shall not be unreasonably withheld or
delayed; (h) pay all operating costs of the Premises; (i) not
initiate nor acquiesce in any zoning reclassification with respect
to the Premises without Mortgagee’s prior written consent, which
consent shall not be unreascnably withheld or delayed and (i) pro-
vide, improve, grade, surface and thereafter maintain, clean and
repair any sidewalks, aisles, streets, driveways and sidewalk cuts
and paved areas for parking and fcr ingress, egress and right-of-
way to and from the adjacent public thoroughfares necessary or
desirab’e for the use thereof; and reserve and use all such areas
solely apn2 exclusively for the purpose of providing parking,
ingress and egress for tenants or invitees of tenants of the Pre-
mises; and Muortgagor will not reduce, build upon, obstruct,
redesignate or relocate any such areas or rights-of-way or lease or
grant any rights <o use the same to any person except tenants and
invitees of tenan’''s of the Premises without prior written consent
of Mortgagee.

3. Taxeg. Mortgagor will pay when due before any penalty
attaches all general and special taxes, assessments, water charges,
sewer charges, and other ines., taxes, charges and assessments of
every kind and nature whatssaver (all herein generally called
npaxes") assessed against or appblicable to the Premises, the
Personal Property or any interes: therein, or the Indebtedness
Hereby Secured, and Mcrtgagor will furnish to Mortgagee duplicate
raeceipts therefor. Mortgagor will p2y in full, under protest in
the manner provided by ctatute, any %axes which MHortgagor may
desire to contest. However, if defermen! of payment is required to
conduct any contest or reviaw, Mortgagor 'shall deposit the full
amount thereof, together with an amount egual to the interest and
penalties during the period of contest (as estipated by Mortgagee)
with Mortgagee. 1In any event, Mortgagor shall f=and if Mortgagor
shall fail to do so, Mortgagee may, but shall nct ce regquired to,
use the monies deposited as aforesaid) pay all Taxes, rotwithstand-
ing such contest, if in the opinion of Mortgagee, tlre Premises
shall be in jeopardy or in danger of being forfeited or lcrzeclosed.
In the event any law or court decree has the effect of deiducting
from the value of land for the purpose of taxation any lien
thereon, or imposing upon Mortgagee the payment of the whoie or any
part of the Taxes or liens herein required to be paid by Mortgagor,
or changing in any way the laws relating to the taxation of
mortgages or debts secured by mortgages or the interest of
Mortgagee in the Premises or the manner of collection of Taxes so
as to affect this Mortgage or the Indebtedness Hereby Secured or
the holder thereof, then, and in any such event, Mortgagor upon
demand by Mortgagee will pay such Taxes or reimburse Mcortgagee
therefore. Rothing herein contained shail require Mortgagor to pay
any income, franchise or excise tax imposed upon Mortgagee,
excepting only such which may be levied against such income
expressly as and for a specific substitute for Taxes on the
Premises and then only in an amount computed as if Mortgagee
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derived no income from any source other than its interest hereun-
der.

4. Ipnsurance Coverage. Mortgagor will keep insured ali

buildings and improvemente on the Premises and all Personal
Property against such risks, perils and hazards as Hortgagee may
from time to time require, including but not limited to:

(a) Insgurance against loss by fire and risks covered by
the so-called extended coverage endorsement in amounts equal to the
full replacsment value of the Premises but not less than the amount
of the Note.

(b) - Fublic liability insurance against bodily injury,
death and property damage in the amount of at least $2,000,000
combined single limit;

(¢) Steam ooilar, wmachinery and other insurance of the
types and in amounts as Mortgagee may require;

(d) Flood insuranne if required by the Flood Disaster
Protection Act of 1973 as a condition of receipt of federal or
federally zelated financial ansistance for acgquisition and/or
construction of buildings in amourts required by such Act.

5 Insurance Policies. All policies of insurance herein

required shall be in forms, companies and amounts reasonably
satisfactory to Mortgagee. Unless otherwise specified by Mortga-
gee, the insuring company nust meet the following basic require-
ments: (a} it must have minimum rating according to Best’s Key
Rating Guide for Property -~ Liability of A; (b) it must be a stock
company or hen-assessable mutual company and-incorporated in
America, Canada or Britain; (c¢) it must be licensed to do business
in Illinois; (d) it may not have more than 10% Uf +the policy-
holder‘s surplus on any one risk; and (e) it must have all policies
and endorsements manually signed. Co-insurance requirerants, if
any, must be met or an agreed amount endorsement attackea. The
maximum deductible allowable in the policy will be $5,000 aad the
policy =must contain a standard mortgagee clause in favor of:

American National Bank and Trust
Company of Chicago

its successors and assigns

33 North LaSalle Street

Chicago, Illinois 60690

All policies must contain a provision to the effect that any waiver
of subrogation rights by the insured does not void the coverage and
must contain any other special endorsements as may be required by
the terms of any leases assigned as security for the Note. The
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Mortgagor will deliver all policies, including additional and
renewal policies to Mortgagee. All insurance policies shall bhe
prepaid for one year. In case of insurance policies about to
expire, Mortgagor will deliver renewal policies not 1less than
thirty (30) days prior to the respective dates of expiration. Aall
policies shall provide that such insurance shall not be canceled,
modified or terminated without thirty (30) days prior written
notice to Mortgagee.

6. Deposits for Taxes. To assure payment of Taxes payable
with resrect to the Premises as and when the same shall become due
and payable.

(a) _“7"he Mortgagor shall deposit with Mortgagee at the
time of the disbursement of the proceeds of the Notean amount egual
to one-twelfth o2 such Taxes multiplied by the number of months
elapsed between the cate on which the most recent installment for
such taxes was required to be paid and the date hereof.

{b) Concurrentiy with each monthly payment installment
pursuant to the Note, Mortrgagor shall deposit with Mortgagee an
amount equal to one-twelfth ~f the Taxes.

(¢) The amount of such deposits ("Tax Deposits") shall
be based upon the most recently ava.lable bills therefor. All Tax
Deposits shall be held by the Mortasocee without any allowance of
interest ilnereon.

(d) Monthly Tax Deposits, togethzr with monthly payments
of principal, if any, and interest shal) re paid in a single
payment each month, to be applied to the foilowing items in the
following order:

(i) Tax Deposits;

{(ii) Indebtedness Hereby Secured other ipir princi-
pal and interest on the Note;

(iii) Interest on the Note;

(iv) Amortization of the principal balance of the
Note.

(e) Mortgagee will pay Taxes from the Tax Deposits upon
the presentation by Mortgagor of bills therefor, or upon
presentation of receipted biils, reimburse Mortgagor for such pay-
ments. If the total Tax Deposits on hand are not sufficient to pay
all of the Taxes when due, Mortgagor will deposit with Mortgagee
any amount necessary to make up the deficiency. If the total of
such Deposits exceeds the amount required to pay Taxes, such excess
shall be credited on subsequent deposits to be made for such items.
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(£} In the Event of Default, Mortgagee may, but shall
not be required to, apply Tax Deposits on any Indebtedness Hereby
Secured, in such order and manner as Mortgagee may elect. When the
Indebtedness Hereby Secured has been fully paid, any remaining Tax
Deposits shall be paid to Mortgagor. All Tax Deposits are hereby
pledged as additional security for Indebtedness Hereby Secured and
shall not be subject to the direction or control cf the Mortgagor.

{(g) Mortgagee shall not be liable for any failure to
apply 2uy amounts deposited to the payment of Taxes unless while no
Event of Zefault exists hereunder Mortgagor shall have presented to
Mortgagee  tps appropriate Tax bills to be paid from the Tax
Deposits.

7. Proceeqr of Insurance. Mortgagor will promptly give
Mortgagee notice zi damage or destruction of the Premises, and:

(a) In case of loss covered by policies cf insurance,
Morigagee (or, after en'ry of decree of foreclosure, the Purchaser
at the foreclosure sale ul decree creditor) is hereby authorized,
at its option (i) to settle ard adjust any claim without consent of
Mortgagor, or (ii) aliow Mo:itgagor to agree with the insurance
company or companies on the amount to be paid upon the loss.
Notwithstanding the foregoing, ifortgagor may itself adjust losses
aggregating not in excess of Two Hurdred Fifty Thousand ($250,000)
Dollars. Except as to losses adjus’rd by Mortgagor as provided
above, Mortgagee is hereby authorized ¢u collect and receipt for
any such insurance proceeds. Expenses tncurred by Mortgagee in
adjustment and collection of insurance proceeds shall be additional
Indebtedness Hereby Secured and shall be ieirbursed to Mortgagee
upon demand.

{P) In the event of any insured damage or destruction of
the Premises or any part thereof (herein callel an ™Insured
Casualty®}, and:

(i) If in the judgment of an appraiser clinsen by
Mortgagee the Premises can be restored to an eccnomic uairc that
adequately secures the outstanding balance of the Indebtedness
Hereby Secured and at a minimum provides a ratio of the
Indebtedness Hereby Secured to the market value of the Premises of
not more than 35%, and the insurers do not deny liability to the
insureds, or

(i) If under the terms of any lease which is prior
to this Mortgage, Mortgagor is obligated to restore, repair,
replace or rebuild the Premises and such Insured Casualty does not
result in cancellation or termination of such lease or leases and
the insurers do not deny liability to the insureds,

then, if no Event of Default as hereinafter defined shall have
occurred and be then continuing, the proceeds of insurance shall be

—-7-

2 q2920V0




I T o
UNOFFICIAL COP




applied to the cost of restoring, repairing, replacing or
rebuilding the Premises as provided in Section 8, and Mortgagor
covenants and agrees to forthwith commence and diligently prosecute
such restoring, repairing, replacing or rebuilding. Mortgagor
shall pay all costs of such restoring, repairing, replacing or
rebuilding in excess of the proceeds of insurance.

(c) Except as provided in Subsection (b) of this Section
7, Mortoagee may apply the proceeds of insurance consequent upon
any Insuvred Casualty upon Indebtedness Hereby Secured, in such
order or. manner as Mortgagee may elect.

&) - In the event proceeds of insurance shall be made
available to Nurtgagor for the restoring, repairing, replacing or
rebuilding of th~z Premises, Mortgagor covenants to restoere, repair,
replace or rebuild the Premises to be of at least equal value and
of substantially tlie same character as prior to such damage or
destruction; all to be effected in accordance with plans and
specifications to be £irst submitted to and approved by Mortgagee.

8. Disbursement of (rsurance Proceeds. If Mortgagor is
entitled to reimbursement <Jut of insurance proceeds held by
Mortgagee, such proceeds shall ps disbursed from time to time,
pursuant to a construction eaecrow established with a title
insurance company acceptable to Mortgagee, upon Mortgagee being
furnished with (i) satisfactory evidecpze of the cost of completion
of restoration, repair, replacement und rebuilding, (ii) funds
sufficient, in addition to the proceeds ¢Z insurance, tc complete
the proposed restoration, repair, replacemzn® and rebuilding, and
(iii) such architect’s certificates, waivers £f lien, contractor’s
sworn statements and other evidences of cos'. and payment as the
Mortgagee may require and approve. No payment wade prior to the
final completion of the restoration, repair, replacement or
rebuilding shall exceed ninety (90%) percent of the value of the
labor and material for work performed from time tc time. Funds
other than proceeds of insurance shall be disbursed zrior to
disbursement of insurance proceeds. At all times the wifisbursed
balance of the insurance proceeds held by Mortgagee, tcgether with
funds deposited or irrevocably committed to the satisfaction «f the
Mortgagee by or on behalf of the Mortgagor for the purpose, shall
be at least sufficient, in the judgment of Mortgagee, tc pay for
the cost of completing the restoration, repair, replacement or
rebuilding the Premises, free and clear of all liens or claims for
lien. Mortgagee shall deposit such proceeds in a so-called Money
Market Aaccount, or a reasonably equivalent account, and the
interest earned thereon shall inure to the benefit of Mortgagor.
Mortgagor shall pay all costs in connection with disbursement of
funds pursuant to this Section.

9, Condemnation. Mortgagor hereby assigns, transfers and

sets over unto Mortgagee the entire proceeds cf any award or claim
for damages for any of the Premises taken or damaged under the
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pover of eminent domain or by condemnation including damages to
remainder. Except as hereinafter provided irn this Secticn,
Mortgagee may apply the proceeds of the award in the manner
provided in the Note. Provided, however, if in the reasonable
judgement of Mortgagee the Fremises can be restored or rebuilt to
an economic unit not less valuable than prior to the condemnation,
and adequately securing the outstanding balance of the Indebtedness
Hereby Secured, Mortgagee may require Mortgagor to restore or
rebuild the Premises; in which event, provided there then exists no
uncured =vent of Default, the proceeds held by Mortgagee shall be
used to rezimburse Mortgagor for the cost of such rebuilding or
restoring.  Purther provided if Mortgagor is obligated to restore
or replace the damaged or destroyed buildings or improvements under
the terms of any lease or leases which are prior to the lien of
this Mortgage, un< if such taking does not result in cancellation
of such lease or lesases, the award shall be used to reimburse
Mortgagor for the cost of restoration and rebuilding provided that
Mortgagor is not in dafault hereunder and that no Event of Default
has occurred and is ther. continuing. If Mortgagor is required or
permitted to rebuild or rostore the Premises as aforesaid, such
rebuilding or restoration -shall be effected in accordance with
plans and specifications subzilted to and approved by Mortgagee and
wroceeds of the award shall be. paid out in the same manner as
provided in Section 8 for the payment of insurance proceeds towards
the cost of rebuilding or restoratioh, If the amount of such award
is insufficient to cover the cost ©Of rebuilding or restoration,
Mortgagor shall pay such costs in excess . of the award before being
entitled to reimbursement out of the award. Any surplus which may
remain out of the award after payment of svch costs of rebuilding
or restoration shall, at the option of Mortctage2, be applied in the
manner provided in the Note. Mortgagee shall deposit such proceeds
in a so-called Money Market Account, or a reascnably equivalent
account, and the interest earned thereon shall inure to the benefit
of Mortgagor.

10. Stamp Tax. If any tax is due or becomes dus-ju respect
of the issuance of the Note, Mortgagor shall pay such tax in the
manner required by such law.

11. Prepayment Privilege. Mortgagor may prepay the principal
of the Note at the times and in the manner set forth in the Note.

12. ffect of Extensi I Amendmen on Jun
and others. If payment of the Indebtedness Hereby Secured, or any
part thereof, be extended or varied, or if any part of the security
pe released, all persons now or at any time hereafter 1liable
therefor, or interested in the Premises, shall be held to assent to
such extension, variation or release and their liability, and the
lier and all provisions hereof shall continue in full force and
effect; the right of recourse against all such persons being
expressly reserved by Mortgagee, notwithstanding any such exten-
sion, variation or release. Any junior mortgage, or other lien

H{=
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upon the Premises or any interest therein, shall be subject to the
rights of Mortgagee to amend, modify and supplement this Mortgage,
the Note and the assignment of rents and security agreement
contained herein, and to extend the maturity of the Indebtedness
Hereby Secured, in each and every case without obtaining the
consent of the holder of such junior lien and without the iien of
this Mortgage, or any part thereof, losing its priority over the
rightas of any such junior lien.

13, Mo d c ‘s Obligations. In
case of “an Event of Default, Mortgagee either before or after
acceleratizr of the Indebtedness Hereby Secured or the foreclosure
of the lien rereof and during the period of redemption, if any,
may, but shall not be required to, make any payment or perform any
act herein in aiy form and manner deemed expediant to Mortgagee,
Mortgagee may, ibut shall not be required to, make full or partial
payments of principal =r interest on superior encumbrances, if any,
and pay, purchase, discharge, compromise or settle any tax lien or
other prior lien or title or claim thereof, redeem from any tax
sale or forfeiture, contest any tax or assessment, and may, but
shall not be required to, couplete construction, furnishing ané
equipping of the improvements upon the Premises and rent, operate
and manage the Premises and the eisonal Property and pay operating
costs and expenses, including maragement fees, of every kind and
nature in connection therewith, &< that the Premises shall be
operational and usable. The amount i all monies paid for any of
the purposes herein authorized, and ail expenses paid or incurred
in connection therewith, including a“ilorneys fees and monies
advanced to protect the Premises and the lien hereof, shall be
additional Indebtedness Hereby Secured, whether or not they exceed
the amount of the Note, and shall become  iepmediately due and
payable without notice, and with interest thereon at the Default
Rate specified in the Note (herein called the "Lefault Rate").
Inaction of Mortgagee shall never be considered as-a vaiver of any
right accruing to it on account of any default or tie part of
Mortgagor. Mortgagee, in making any payment hereby autbhurized: (a)
relating to taxes and assessments, may do so according to-eny bill,
statement or estimate, without inquiry into the validity of any
tax, asseasment, sale, forfeiture, tax lien or title or claim
thereof; (b) for the purchase, discharge, compromise or settlement
of any other superior lien, may do so without inquiry as to the
validity or amount of any claim for lien which may be asserted; or
{c) in connection with the completion of construction, furnishing
or equipping of the Premises, the rental, operation or management
of the Premises or the payment of operating costs and expenses
thereof may 4o so in such amounts and to such persons as Mortgagee
may deem appropriate ard may enter into such centracts therefor as
Mortgagee may deem appropriate or may perform the same itself.

14. Inspectjon of Premises. Mortgagee may inspect the
Premises at all reasonable times and shall have access thereto
permitted for that purpose.
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15. Restrictions on Transfer. It shall be an immediate Event
of Default and default hereunder if, without the prior written
consent of Mortgagee:

(a) Mortgagor shall create, effect, lease, contract or
consent to or shall suffer or permit any conveyance, sale,
encumbrance, lien or alienation of the Premises or any part thereof
or interest therein, except for (i) liens for whick Mortgagee gives
its written consent, and (ii) sales or other dispositions of any
equipmeit or machinery constituting part of the Premises no longer
useful in connection with the operation of the Premises, provided
that prior to the sale or other disposition thereof, such obsolete
machinery ox souipment has been replaced by machinery and equipment
of at least equu}) value and utility, subjsct to the first and prior
lien hereof; or

(b} If ail nr any part of the beneficial interest in
Mortgagor, or any suczessor in interest shall be sold, assigned or
transferred, or contracted to be scld, assigned or transferred
without the prior consent of Mortgagee;

(¢) If any partneiship interest of either Beneficiary
shall bhe sold, assigned or tranniorred, or contracted to be sold,
assigned or transferred without tha prior consent of Mortgagee;

in each case it shall be an Event o. ¢2fault even though such con-
veyance, sale, assignment, encumbraine, lien or transfer is
affected directly, indirectly, voluntarily or involuntarily, by
operation of law or otherwise. Providea, however, that the
foregoing provisions of this Section shall not apply to liens
securing Indebtedness Hereby Secured, nor tc the lien of current
taxes and assessments not in default.

Provided Mortgagor is not otherwise in defavlt of this
Hortgage, any other term of this Mortgage notwithstanding. it shall
not be an act of default under this Mortgage in the event of any
change in the ownership of Partnership No. 1 or Partnereilip No. 2
so long as the modifications and changes to Partnership e. 1 or
Partnership No. 2 are between and among members of the Rriskin
and/or Kaplan families, who are the current partners, or trusts on
their behalf.

16. Events of Default. 1If one or more of the following
events (herein called "Events of Default") shall cccur:

(a) If default be made for five days after the notice in
the payment of any installment of principal or interest of the
Note, or if default be made for five days after notice in the
making of any other payment of monlies regquired to be made heraunder
or under the Note; or
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(b) If a default pursuant to Section 15 hereof shall
occur and be continuing, without notice or period of grace of any
kind; or

(c) If (and for the purpose of this Section the term
Mortgagor includes a beneficiary of Mortgagor and each perason who,
as co-maker, quarantor or otherwise is, shall be or become liable
for or obligated upon all or any part of the Indebtedness Hereby
Securedqd) :

(1) any Mortgagor shall file a petition in voluntary
bankruptcy under any Federal Bankruptcy Act or similar law, state
or federal, r.ow or hereafter in effect,

(11} any Mortgagor shall file an answer or otherwise
in writing admit insolvency or inability to pay its debts,

(1ii) within sixty (60) days after the filing against
any Mortgagor of any irvoluntary proceedings under such Bankruptcy
Act or similar law, sucti-nroceedings shall not have been vacated or
stayed,

(iv) any Mortgugez shall be adjudicated a bankrupt,
or a trustee or receiver shall be appointed for any Mortgagor or
for all or a major part of aav. Mortgagor’s property or the
Premises, or any court shall take jurisdiction of all or the major
part of any Mortgagor’s property or tne Premises in any involuntary
proceedings for the reorganization, d&issolution, liquidation or
winding up of any Mortgagor, and such trustee or receiver shall not
be discharged or jurisdiction relinquishec or'vacated or stayed on
appeal or otherwise stayed within sixty (60} ocays, or

(v) any Mortgagor shall make an assignment for the
bensfit of creditors or shall admit in writing its'Jnability to pay
its debts generally as they become due or shall consent to the
appointmant of a receiver or trustee or liquidator oi all or the
major part of its property or the Premises; or

(@) If default shall continue for thirty (30) days after
notica thereof by Mortgagee to Mortgagor in the due and punctual
performance or observance of any other agreement or condition
herein or contained in the Note, any document securing the Note,
except if the nature of the default is such that it cannot be cured
in thirty Qdays and cure is begun within thirty days and thereafter
diligently pursued such default shall not be considered an Event of
Defauitc; or

(e} If the Premises shall be abandoned; or

(£) If any Mortgagor’s partnership existence shall term-
inate; or

- 12 -
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(g) If Briskin Manufacturing Company ("Tenant"), the
tenant of the Premises, fails to provide Mortgagee with annual
financial reporting information as required by Section 9 of the
Non~Disturbance and Attornment Agreement executed and delivered by
the parties concurrently herewith ("Non-Disturbance Agreement") or
if the Tenant fails to maintain the tangible net worth described in
Section 10 of the Non-~Disturbance Agreement;

then Mortgagee is authorized and empowered, at its option, without
affectirg the lien hereby created or the priority of said lien or
any right-of Mortgagee hereunder, to declare, without further
notice all Indebtedness Heraby Secured immediately due and payable,
whether or rol: such default be thereafter remedied by Mortgagor,

and Mortgagee mway immediately proceed to foreclose this Hortgage
and to exercise any right, power or remedy provided by this Mort-
gage, the Note, “&ny document securing the Note or by law or in

equity.

17. Foreclosure. ‘when the Indebtedness Hereby Secured or any
part thereof shall becora due, by acceleration or otherwise,
Mortgagee shall have the richt to foreclose the lien hereof for the
Indebtedness Hereby Securea rr any part thereof. In any suit or
proceeding to foreclose the liern hereof as a result of an Event of
Default, there shall be alliwed and included as additional
indebtedness in the decree for sale, all expenditures and expenses
which w237 be paid or incurred by ©o» _on behalf of Mortgagee for
attorneys’ fees, appraisers’ fees, ‘outlays for documentary and
expert evidence, stenographers’ chargeas, publication costs and
costs (which may be estimated as to items to be expended after
entry of the decree) of procuring abstracts of title, title
searches and examinations, title insurance policies, and similar
data and assurances with respect to title to prosecute such suit or
to evidence to bidders at sales, which may be hacd pursuant to such
decree, the true conditions of the title to c¢r value of the
Premises. All expenditures and expenses in this Section mentioned
and expenses and fees as may be incurred in the proteciion of said
Premises and the maintenance of the lien of this  iortgage,
including the fees of any attorney employed by Mortgagee in any
litigation or proceedings affecting this Mortgage, the Note, or the
Premises, including probate and bankruptcy proceedings, or in
preparation for the commencement or defense of any proceeding or
threatened suit or proceeding, shall ke immediately due and payable
by the Mortgagor, with interest thereon at the Default Rate as set
forth in the HNote.

i8. Recejiver. Upon, or at any time after, the filing of a
somplaint to foreclose this Mortgage, the court may appoint a
receiver of the Premises. Such appointment shall be made as
provided before or after sale, without notice, without regard to
solvency or insolvency of Mortgagor and without regard to the then
value of the Premises or whether the same shall be then occupied as
a homestead or net. Mortgagee or any holder of the Note may be

- 13 -~
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appointed as such receiver. Such receiver shall have the power to
collect the rents, issues and profits of the Premises during the
pendency of such foreclosure suit and, in case of a sale and a
deficiency, during the full statutory period of redemption, if any,
whether there be a rademption or not, as well as during any further
times when the Mortgagor, except for the intervention of such
receiver, would be entitled to collection of such rents, issues and
profits and all other powers which may be necessary or are usual in
such cases for the protection, possession, control, management and
operatirn, of the Premises during the whole of said pericd. The
court may . from time to time, authorize the receiver to apply the
net income trom the Premises in his hapds in payment in whole or in
part of:

(a) “<be Indebtedness Hereby Secured or the indebtedness
secured by any cdecree foreclosing this Mortgage, or any tax,
special agsessment o. other lien which may be or become superior to
the lien hereof or of such decree, provided such application is
made prior to the foreciosure sale; or

(b) the deficiensy in case of a sale and deficiency.

19. Insursnce Upon Forezlogure. In case of an insured loss

after foreclosure proceedings hive been instituted, the proceeds of
any insurance policies, if nol. 'applied in Mortgagee’s sole
discretion to rebuilding or estoring the buildings or
improvements, shall be used to pay <¢he amount due in accordance
with any decree of foreclosure and any bzlance shall be paid as the
court may direct. In the case of foreclosurz of this Mortgage, the
court may provide in its decree that the Gecree creditor may cause
a new loss payable clause to be attached to each casuvalty insurance
policy making the proceeds payable to decree cieditors. Any such
foreclosure decree may further provide that in ciise of one or more
redemptions under saigd decree, each successive redemptor may cause
the preceding loss clause attached to each casualty insurance
policy to be canceled and a new loss clause to be attacliina thereto,
making the proceeds thereunder payable to such redemptcr. 1In the
event of foreclosure sale, Mortgagee is authorized, without the
consent of Mortgagor, to assign any and all insurance policies to
the purchaser at the sale or to take such other steps as Mortgagee
may deem advisable to cause the interest of such purchaser to be
protected by any of the said insurance policies.

20. Wajver of Redemption Rights. Mortgagor covenants and
agrees that it will not at any time insist upon or plead, or in any
manner whatsoever claim or take ary advantage of, any stay,
exemption or extension law or any so-called "Moratorium Law" now or
at any time hereafter in force, or claim, take or insist upon any
benefit or advantage ¢f or from any law now or hereafter in force
providing for the valuation or appraisement of the Premises, or any
part thereof, prior to any sale or sales thereof to be made
pursuant to any provisions herein contained, or to decree, judgment
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or order of any court of competent jurisdiction, or after such sale
or sales claim exercise any rights under any statute now or
hereafter in force to redeem the property sco sold, or any part
thereof, or relating to the marshalling thereof, upon foreclosure
sale or other enforcement herecof. Mortgagor expressly waives any
and all rights of redemption from sale under any order or decree of
foreclosure of this Mortgage on its own behalf and on behalf of
each and every person, excepting only decree or judgment creditors
of Mortgagor acgquiring any interest or title to the Premises
subsequsnt to the date hereof, it being the intent hereof that any
and all such rights of redemption of Mortgagor and of all other
persons aze and shall be deemed to be hereby waived to the full
extent permit:ed by law. Mortgagor will not invoke or utilize any
such law or laws or otherwise hinder, delay or impede the execution
of any right, povar and remedy as though no such law or laws have
been made or enacczd.

21. Mortgadgee jr Possession. Nothing shall be construed as
constituting Mortgagee 4 nortgagee in possession in the absence of
actual taking of possescicn of the Premises by Mortgagee.

22. Mortgagee’s Riant cf Pogsession. Upon or at any time
after filing a complaint to forccluse this Mortgage, the court may
appoint Mortgagee as mortgagee-ir-possession of the Premisea.
Mortgagor hereby waives any rights(3i may have to object to such
appointment. Such appointment may ke pade before or after sale,
without notice, without regard to the nuolvency or insolvency of
Mortgagor and without regard to the then ~value of the Premises,
Upon such appointment, Mortgagee shall be ‘eantitled to take actual
possession of the Premises, or any part theredf, personally or by
its agents or attorneys, and Mortgagor shel) surrender such
possession to Mortgagee, together with all documents, books,
records, papers and accounts of Mortgagor as may ‘Le necessary or
desirable in connection with the management and operation of the
Premises. Mortgagee may exclude Mortgagor, its agents anl servants
wholly therefrom and may act as attorney-in-fact or< ugent of
Mortgagor, or in its own name as Mortgagee, and under the rowers
herein granted, hold, operate, manage and control the Premicss and
conduct the business thereof in such manner as it deems proper or
necessary to enforce the payment or security of the avails, rents,
issues and profits of the Premises, including actions for the
recovery of rent, actions in forcible detainer and actions in
distress for rent, and with full power:

(1) to cancel or terminate any lease or sublease for
any cause or on any grounds that would entitle Mortgagor to cancel
the same;

(ii) to elect or disaffirm any lease or sublease
which is then subordinate to the lien hereof except to the extent
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proscribed by any non-disturbance agreement to which Mortgagee is
a party;

(1ii) to extend or modify any then existing leases and
to make new leases, which extensions, modifications and new leases
pmay provide for terms to expire or for options to lessees to extend
or renew terms to expire beyond the maturity date of the Indebted-
ness Secured Hereby and beycnd the date of the issuance of a deed
or deeds to a purchaser or purchasers at a foreclosure sale, it
being urdorstood and agreed that any such leases, and the options
or other such provisions to be contained therein shall be binding
upon Mortgaoor and all persons whose interests in the Premises are
subject to tinr lien hereof and upon the purchaser or purchasers at
any foreclosuce sale, notwithstanding any redemption from sale,
dizcharge of ©bs mortgage indebtedness, satisfaction of any
foreclosure decre, or issuance of any certificate of sale or deed
to any purchaser;

(iv) to @malte all necessary or proper repairs,
decorating, renewals, - xoplacements, alterations, additions,
betterments and improvements to the Premises as to it may seen
judicious;

(v) to insure ard reinsure the same and all risks
incidental of Mortgagee’s possessinn, operation and management
thereof;

(vi} to receive all of such avails, rents, issues and
profits hereby granting full power and authiority to exercise each
and every of the rights, privileges and powers herein granted at
any and all times hereafter, without iwtTice to Mortgagor.
Mortgagee shall not be obligated to perform or discharge, nor does
it hereby undertake to perform or discharge, any obligation, duty
or liakility under any leases. Mortgagor shall end does hereby
agree to indemnify and hold Mortgagee harmless of and trom any and
all liability, loss or damage which it may or mighu-jocur under
said leases or under or by reason of the assignment theresf and of
and from any and all claims and demands whatsoever which may be
asserted against it by reason of any alleged obligat.cas or
undertakings on its part to perform or discharge any of the terms,
covenants or agreements contained in said leases. Should Mortgagee
incur any such liability, loss or damage, under said leases or
under or by reason of the assignment thereof, or in the defense of
any claims or demands, the amount thereof, including costs,
expenses and reasonable atterneys’ fess, shall be secured hereby
and Mortgagor shall reimburse Mortgagee therefor immediately upon
demand; and

(vii) to use and apply the avails, rents, issues,
profits and proceeds of the Premises in payment of or on account of
the following, in such order as Mortgagee may determine:

LREILOVO
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(a) to the payment of the operating expenses of the
Premises, including cost of management and leasing thereof (which
shall include reasonable compensation to Mortgagee and its agent or
agents if management be delegated to an agent or agents, and shall
also include lease commissions and other compensation and expenses
of seeking and procuring tenants and entering into leases),
established claims for damages, if any, and premiums on insurance
hereinabove authorized;

{k) to the payment of taxes and apecial assessments
now due oz which may hereafter become due on the Premises; and, if
this is a lnasehold mortgage, of all rents due or which may become
hereafter due under the underlying lease;

(1 to the payment of all repairs, decorating,
renewals, replacements, alterations, additions, betterments and
improvements of the Fremises, including but not limited to the cost
from time to time or installing or replacing refrigeration and gas
or electric stoves thece!n, and of placing the Premises in such
condition as will, in the judgment of Mortgagee, make it readily
rentable; and

(d) to the payment of any Indebtedness Hereby
Secured or any deficiency which way result from any foreclosure
sale.

23. Title in Mortgagor‘s Successors. If ownership of the
Premises becomes vested in a person or nersons other than Mortga-
gor, Mortgagee may, without notice to Mortimagor, deal with such
successor or succegsors in interest of Mortgagor with reference to
this Mortgage and +the Indebtedness Hereby &ocured in the same
manner as with Mortgagor. Mortgagor shall give immediate written
notice to Mortgagee of any conveyance, transieX or change of
ownership of the Premises. Nothing in this Section shall vary or
negate the provisions of Section 15 hereof.

24. Assignment of Rents, Issues apd Profits.

(a}) Grant of Security Ipterest. Mortgagor ' iereby
assigns and transfers to Mortgagee all the rents, issues and
profits of the Premises and all present and future leases upon all
or any part of the Premises and any and all extensions and renewals
thereof ("Leases"”) and all security deposits or interest therein
now or hereafter held by Mortgagor, and hereby gives to and confers
upon Mortgagee the right, power and authority to collect such
rents, issues and profits. Mortgagor irrevocably appoints
Mortgagee its true and lawful attorney-in-fact, at the option of
Mortgagee at any time and from time to time, to demand, receive and
enforce payment, to give receipts, releases and satisfactions, and
to sue in the name of Mortgagor or Mortgagee for all such rents,
igsues and profits and apply the same to the indebtedness secured
hereby. The assignment of the rents, issues and profits of the

2832940V0
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Premisas in this Section is intended to be an absolute assignment
from Mortgagor to Mortgagee and not merely the passing of a
security interest.

(b) Mortgagox’s Representations. Mortgagor represents
that: (i) it has made no prior assignment or pledge of the rents
assigned hereby or of Mortgagor’s interest in any of the Leases;
(ii) to the best of Mortgagor’s knowledge no default exists in any
of the Leases; (iii) to the best of Mortgagor’s knowledge none of
the Leuses have been modified; and (iv) no prepayment of any
installment of rent for wore than twe (2) wmonths due under any of
the Leases has been received by Mortgagor.

(c]  Negative Covenants of Mortgagor. Mortgagor will
not, without liortgagee’s prior written consent: (i) execute an
assignment or pladge of the rents from the Premises or any part
thereof or of the Murtgagor’s interest in any of the Leases; (ii)
terminate or consent *o the cancellation or surrender of any of the
Izases except in the crainary course of business; (iii) modify,
extend or otherwise altor the terms of any of the Leases except in
the ordinary course of buzinass; (iv) accept prepayments more than
one month in advance of any installments of rents to become due
under any of the Leases; or (v)-execute any lease of all or any
portion of the Premises except for actual occupancy by the iessee
thereunder.

(&) Affirmative Covenants of Mortaagor. Hortgagor at
its sole cost and expense will (i) ‘ac. all times promptly and

fajithfully abide by, discharge or periorr-all of the covenants,
conditions and agreements contained in the Lezses; (ii} enforce or
secure the performance of all of the covenants, conditions and
agreements of the Leases on the part of the lesares to be kept and
performed; (iii) appear in and defend any action or proceeding
arising under, growing out of or in any manner ccunected with the
Leases or the obligations, duties or liabilities of Moitgagor, as
lessor, and cof the lesseas thereunder, and pay all reasonable costs
and expenses of Mortgagee, including reasonable attorneys’ fees, in
any such action or proceeding in which Mortgagee may appear; (iv)
transfer and assign to Mortgagee any and all Leases subseguently
entered into, which shall be made upon the same or substantially
the same terms ané conditions (at current market rates) as con-
tained in the Leases presently in effect, and make, execute and
deliver toc Mortgagee upon demand any and all instruments required
to effectuate said assignment; (v) furnish to Mortgagee, within ten
(10} days after a request by Mortgagee to do 8o, a written
statement containing the names of all lessees of the Premises or
any part thereof, the terms of their respective Leases, the spaces
occupied and the rentals payable thereunder as to Leases in which
Mortgagor has an interest; (vi) use, within five (5) days of the
demand therefor by Mortgagee, commercially reasonable efforts to
request from any lessee under any of the Leases a certificate with
respect to the status thereof as to Leases in which Mortgagor has
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an interest; and (vii) furnish Mortgagee promptly with copies of
any notices of default which Mortgagor may at any time forward to
any lessee of the Premises or any part thereof.

(e) Defeasance. Until an Event of Default, as such term
is defined herein, Mortgagee shall not exercise any rights
hezreund2r and Mortgagor shall have the right to collect upon, but
not prier to accrual, all rents, issues, profits and advances from
the Premises and to retain, use arnd enjoy the same. The rents,
issuez ard profits are hereby aassigned absolutely by Mortgagor to
Mortgagez —contingent only upon the occurrence of an Event of
Default under this Mortgage or the Note.

25. Collgstion Upon Default.

(a) T"oun any Event of Default, Mortgagee, but without
obligaticn so to 4o and without releasing Mortgagor from any
obligaticn hereof, miy make or do the same in such manner and to
such extent as Mortgagee may deem necessary to protect the security
hersof, including sgpeciiically, without 1limiting its general
powers, the right to appear in and defend any action or proceeding
purporting to affect the secui ity hereof or the rights or powers of
Mortgagee, and also the right ‘¢ perform and discharge each and
every obligation, covenant and agrsement of Mortgagor in the Leases
contained, and in exercising any. such powers to incur and pay
necessary and reasonable costs and ezpenses, including reasonable
attorneys’ fees, all at the expense of Hortgagor.

(b) Mortgagee shall not be obligated to perform or dis-
charge, nor does it hereby undertake to perferm or discharge, any
obligation, duty or 1liability under the Leases or under or by
reason of this assignment. Mortgagor shall apa does hereby agree
to indemnify and hold Mortgagee harmless of and from any and all
liability, loss or damage which it may or might Jncur under the
Leases or under or by reason of this Mortgage and of and from any
and all claims and demands whatsoever which may be assortad against
it by reason of any alleged obligationg or undertaking cn-its part
to perform or discharge any of the terms, covenants or ayreements
contained in the Leases. Should Mortgagee incur any such licbili~
ty, loss or damage under the Leases or under or by reason of this
assignment or in the defense of any such claims or demands, the
amount thereof, including reasonable costs, expenges and reasonable
attorneys’ fees shall be secured hereby, and Mortgagor shall
reimburse Mortgagee therefor with interest at the default rate
provided in the Note immediately upon demand.

{c) A demand on any lessee by Mortgagee for the payment
of the rent on any Event of Default claimed by Mortgagee shall be
sufficient warrant to the lessee to make future payment of rents to
Mortgagee without the necessity for further consent by Mortgagor,
and any person may and is hereby authorized to rely thereon.
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(d) To the extent that Mortgagor has the right to so do,
Mortgagor does further specifically authorize and instruct each and
every present and future lessee of the whole or any part of the
Premises to pay all unpaid rental agreed upon in any tenancy to
Mortgagee upon receipt of demand from Mortgagee to pay the same,
and Mortgagor hereby waives the right, claim or demand it may now
or hereafter have against any such lessee by reason of such payment
of rental to Mortgagee or compliance with other requirements of
Mortgage~ pursuant to this assignment. Mortgagee shall make a
demand ‘on such lessees only after an Event of Default.

{2} Upon or at any time after an Event of Default,
Hortgagee mav, without further notice, either in person or by agent
with or without »ringing any action or proceeding, or by a receiver
to be appointed ty a court, and, either with or without taking
possession of the Premises, in the name of Mortgagor or in its own
name sue for or othzrwise collect and receive such rents, issues,
profits and advances, including those past due and unpaid, and
apply the same, less ra:sounable costs and expenses of operation and
collection, including, Wwut not being limited to, reasonable
attorneys’ fees, managemenct f2es and broker’s commissions, upon any
indebtedness secured hereby, and in such order as Mortgagee may
determine, Mortgagee reserves, within its own discretion, the
right to determine the method of acllection and the extent to which
enforcemaent of collection of delinyuient rents shall be prosecuted
and shall not be accountable for ucre monies than it actually
receives from the Premises. The entering upon and taking posses—
sion of the Premises or the collecticr of such rents, issues,
profits and advances, and the application thereof, as aforesaid,
shall not cure or waive any default hereunder and Mortgagee may
continue to 80 possess and collect even after =ny such default has
teen cured. Mortgagor agrees that it will  facilitate in all
reasonable ways Mortgagee’s collection of said rents, and will,
upon request by Mortgagee, promptly execute a written notice to
sach lessae directing the lessee to pay rent to Mortgajyee.

26, Security Agreement. This instrument shall alse serve as
a grant of security interest of the Personal Property provided
herein. Concurrently with the execution hereof, Mortgagoy will
execute such UCC Financing Statements as are requested by Mortgag-
ee, and will from time to time thereafter forthwith upon reguest by
Mortgagee execute such additional Financing Statements and
Continuation Statements as Mortgagee may request.

Mortgagor hereby makes the following representations and
warranties regarding the Personal Property:

(a) the Personal Property is bought or used primarily
for business use;

(b} the Personal Property (except for receivables and
bank accounts) will be kept at the Premises. Mortgagor will not
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remove the Personal Property from the Premises without the prior
written consent of Mortgagee, which consent may be withheld in
Mortgagee’s sole and absolute discretion, unless the Personal
roperty 1s obsolete, damaged, sold or disposed of and replaced by
Perscnal Property of comparable quality and value;

(¢) except for the security interest granted hereby
Mortgagor is the owner of the Personal Property free from any
adverse !ien, security interest or encumbrance; and Mortgagor will
defand ‘tha Personal Property against all claims and demands of all
persons xt any time claiming the same or any interest therein;

{dY -~ no Financing Statement covering any of the Personal
Property or any proceeds thereof is on file in any public office,
other than financing statements to be released by reason of
payments to be -uade from disbursements of monies borrowed and
secured hereby. Mcrtoagor shall immediately rotify Mortgagee in
writing of any change in name, address, identity or ownership
structure from that shown in this Mortgage and shall also upon
demand furnish to Mortgzgee such further information and shall
execute and deliver to Mortjagee such financing statements and
other documents in form satir/actory to Mortgagee and shall do all
such acts and things as Mortgagze may at any time or from time to
time reasonably request or as nay be necessary or appropriate to
establish and maintain a perfected security interest in the
Per=onal Property as security for ths Indebtedness Hereby Secured,
subject to no adverse liens or encumbrainzes; and Mortgagor will pay
the cost of filing the same or filing or racording this Mortgage in
all public offices wherever filing or recording is deemed by
Mortgagee to be necessary or desirable. The criginal or a carbon,
photographic or other reproduction of this Murtigage is sufficient
as a financing statement;

(e) Mortgagor will not sell or offer tc sell, assign,
pledge, lease or otherwise transfer or encumber the Personal
Property or any interest therein, unless such Personai Picperty is
obsolete or sold or disposed of and is replaced by other Personal
Property of comparable quality and value, without the prior written
consent of Mortgagee; and

(f) Mortgagor will keep the Personal Property free from
any adverse lien, security interest or encumbrance and in good
order and repair, ordinary wear and tear axcepted, shall not waste
or destroy the Perscnal Prcperty or any part thereof, and shall not
use the Personal ¥roperty in violation of any statute, ordinance or
policy of insurance thereon. Mortgagee may examine and inspect the
Personal Property at any reasonable time or times, on reasonable
notice, wherever lccated.

Until the occurrence of an Event of Default, Mortgagor may
have possession of the Personal Property and use it in any lawful
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manner not inconsistent with this Mortgage and not inconsistent
with any policy of insurance thereon.

Upon the occurrence of an Event of Default (regardless of
whether the Code has been enacted in the jurisdiction where rights
or remedies are assertes) and at any time thereafter Mortgagee
shall have the remedies of a secured party under the Uniform
Commercial Code of Illinois, including without limitation the right
to take immediate and exclusive possession of the Personal
Properc)y, or any part thereof, and for that purpose may, so far as
Mortgagoy «an give authority therefor, with or without judicial
process, artar (if this can be done without breach of the peace),
upon any promises on which the Personal Property or any part
thereof may oe ‘situated and remove the same therefrom (provided
that if the Perronal Property is affixed to the Real Estate, such
removal shall b2 subject to the conditions stated in the Uniform
Commercial Code of Illineis); and Mortgagee shall be entitled to
hold, maintain, precerve and prepare the Personal Property for
sale, until disposed «f, or may propose to reatain the Personal
Property subject to Mortgugor’s right of redemption in satisfaction
of Mortgagor’s obligations a8 provided in the Uniform Commercial
Code of Illinois. Mortgagcz, without removal, may render the
Personal Property unusable and Adicpose of the Personal Property on
the Premises. Mortgagee may reomire Mortgagor to assemble the
Personal Property and make it availukle to Mortgagee for possession
at a place to be designated by Muortgagee which is reasonably
convenient to both parties. Unless the Personal Property is
perishable or threatens to decline spesdily in value or is of a
type customarily sold on a recognized markei, Mortgagee will give
Moriyagor at least fifteen (15) days’ notice of the time and place
of any public sale thereof or of the time arier which any private
sale or any other intended disposition thereof iz to be made. The
requirements of reascnable notice shall be met 1if such notice is
mailed, postage prepaid, to the address of Mortgagor shown in this
Mortgage at least fifteen (15) days before the time ¢f the sale or
disposition. Hortgagee may buy at any public sale 7ad if the
Personal Property is of a type customarily sold in a «rcognized
market or is of a type which is the subject of widely distributed
standard price quotations, he may buy at private sale. (he net
proceeds realized upon any such disposition, after deduction for
the expenses of retaking, holding, preparing for sale or lease,
selling, leasing and the like and reasonable attorneys’ fees and
legal expenses incurred by Mortgagee both before and after
judgment, if any, shall be applied in satisfaction of the Indebted-
ness Hereby Secured. Mortgagee will account to Mortgagor for any
surplus realized on such disposition and Mortgagor shall remain
liable for any deficiency. All rights and remedies under this
Mortgage are subject to applicable bankruptcy law.

The remedies of Hortgagee hereunder are cumulative and the
exercise of any one or more of the remedies provided for hLerein or
under the Uniform Commercial Code of Illinois shall not bDe
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construed as a waiver of any of the other remedies of Mortgagee so
long as any part of Mortgagor’s obligations remains unsatisfied.

All rights of Mortgagee in, to and under this Mortgage and in
and to the Persconal Property shall pass to and may be exercised by
any assignee thereof. Mortgagor agrees that if Mortgagee gives
notice to Mortgagor of an assignment of said rights, upen such
notice the 1liability of Mortgagor to the assignee shall be
immediata and abeolute.

Mortgzqor will not set up any claim against Mortgagee as a
defense, ccunterclaim or setoff to any action brought by any such
assignee fcr The unpaid balance owed hereunder or for possession of
the Perscnal Vvroperty, provided that Mortgagor shall not waive
hereby any right of action to the extent that waiver thereof is ex-
pressly made uneriorceable under applicable law.

27. Rights.  Cugulative. Each right, power and remedy
conferred upon Mortgagie is cumulative and in addition to every

other right, power or remedy, express or implied, given now or
hereafter existing, at law or in equity, and each and every right,
power and remedy so existing way be exercised from time to time as
often and in such order as may oe deemed expedient by Morigagee,
and the exercise or the beginninc- of the exercise of one right,
power or remedy shall not be a walver of the right to exercise at
the same time or thereafter any cthez right, power or remedy. No
delay or omission of Mortgagee in the zxercise of any right, power
or remedy shall impair any such right. power cor remedy, or be
construed to be a waiver of any default or acquiescence therein.

28. Succegsors angd Assjians. This Mortgey< and each and every

covenant, agreement and other provision herect shall be binding
upon Mortgagor and its successors and assigns, iacluding each and
every from time to time record owner of the Premites or any other
person having an interest therein, and shall inure tO the benefit
of Mortgagee and its successors and assigns. Wherever. herein
Mortgagee is referred to, such reference shall be deemed ¢% include
the holder of the Note, whether so expressed or not; and each such
holder of the Note shall have and enjoy all of the rights,
priviieges, powers, options and benefits afforded hereby and
hereunder, and may enforce all and every of the terms and provi-
sions hereof, as fully and to the same extent and with the same
effect as if such from time to time holder were herein by name
designated the Mortgagee.

29. Provigions Severable. The unenforceability or invalidity
of any provisions hereof shall not render any other provisions

herein contained unenforceable or invalid.

30. Wajver of Defense. Actions for the enforcement of the
lien or any provision hereof shall not be subject to any defense
wrkich would not be good and available to the party interposing the
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same in an action at law upon the Note, and all such defenses are
hsreby waived by Mortgagor.

31. Captions and Proncuns. The captions and headings of the
various sections of this Mortgage are for convenience only, and are
not to be construed as confining or limiting in any way the scope
or intent of the provisions hereof. Whenever the context requires
or permits, the singular shall include the plural, the plural shall
include *the singular and the masculine, feminine and neuter shall
be freciy interchangeable.

32, 2J4rvegses and Notices. Any notice which any party hereto
wpay desire ¢r ray be required to give to any other party shall be
in writing, and the mailing thereof by certified mail to the
addresses hereafcnr set forth or to auch other place as any party
hereto may by notice in writing designate, shall constitute service
of notice hereunder:

IPX TO MORTGAGER: Arerican National Bank and Trust Company
ol Thicago
33 Lorth LaSalle Street
Chicago, Illinois 60690

IP TO MORTGAGOR: 51st ana - “znard Investments, Ltd.
c/o Mr. Rizpard Briskin
5852 West 51st Street
Chicago, Illin-is 60638

and

51st and Menard Investrents, Ltd.
¢/o Mr. Richard Briskin

5852 West 51st Street

Chicago, Illinois 60638

and

LaSalle National Trust, N.A., as trustee
under Trust No. 10-34881~09

135 South LaSalle Street

thicago, Illinois 60690

and

Cole Taylor Bank, as successor to Harris
Trust and Savings Bank, as trustee under
Trust No. 37458

850 W. Jackson

Chicago, Illinois 60607

- 24 =
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33. No Liability on Mortgagee. Notwithstanding anything
contained herein, Mcrtgagee shall not be obligated to perform or
discharge, and does not hereby undertake to perform or discharge,
any obligation, duty or liability of Mortgagor, whether hereunder,
under any of the leases affecting the Premises, under any contract
relating to the Premises or otherwise, and Mortgagor shall and does
hereby agree to indemnify and hold Mortgagee harmless of and from
any and all 1liability, loss or damage which Mortgagee may incur
under or with respect to any portion of the Premises or under or by
reason 'of its exercise of rights hereunder; and any and all claims
and demar.d= whatsoever which may be asserted against it by reason
of any alleynd obligation or undertaking on its part to perform or
discharge zny of the terms, covenants or agreements contained in
any of the cortracts, documents or instruments effecting any
portion of the Framises or effecting any rights of the Mortgagor
thereto. Mortgzaze shall not have rasponsibility for the control,
care, management ox epalr of the Premises or be responsible or
liable for any negligence in the management, operation, upkeep,
repair or control of tlie Premises resulting in loss or injury or
death to any tenant, licernsze, employee, stranger or other person.
No liability shall be enforced or asserted against Mortgagee in its
exercise of the powers herzin granted teo it, and Mortgagor
expressly waives and releases any cuch liability. Should Mortgagee
incur any such liability, loss or damage under any of the leases
affecting the Premises or under ‘o.. by reason hereof, or in the
defense of any claims or demands, Mortgagor agrees to reimburse
Mortgagee immediately upon demand for ‘the full amount thereof,
including costs, expenses and attorneys’ fees.

34. Mortgagor not a Joint Vepturer or Partner. Mortgagor and
Mortgagee acknowledge and agree that Mortgacese is not and in no
event shall be deemed to be a partner or juint venturer with
Mortgagor or any beneficiary of Mortgagor. Mortcagae shall not be
deemed to be a partner or joint venturer on account of its becoming
a mortgagee in possession or exercising any rights pursuant to this
Mortgage or pursuant to any other instrument or documeni zvidencing
or securing any of the Indebtedness Secured Hereby, or ohtnerwise.

35. E.P.A. compliance. Mortgagor covenants that’ the

buildings and other improvements constructed on, under or above the
gubject real estate will be used and maintained in accordance with
the applicable state or federal environmental protecticn agency
regulations and the use of said buildings by Mortgagor or Mort-
gagor’s lessees will not unduly or unreasonably pollute the
atmosphere with smcke, fumes, noxious gases or particulate
pollutants in violation of any such regulations. In the event
Kortgagor or said lessees are served with notice of violation by
any such B.P.A. Agency or other governmental authority, Mortgagor
will immediately cure such violation and abate whatever nuisance or
violation is claimed or alleged to exist.
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36. Subsequent Loan Disbursements. This Mortgage is given to
secure and shall be a valid lien as to all the Indebtedness Hereby
Secured and secures presently existing Indebtedness Hereby Secured
and future Indebtedness Hereby Secured as it arises within twenty
years from the date hereof to the same extent as if such future
Indebtadness Hereby Secured arose on the date of the execution of
this Mortgage although the amount and character of the Indebtedness
Hereby Secured may vary during the term of this Mortgage. This
Mortgage is intended to and shall be valid and have priority over
all subseguent liens and encumbrances, including statutory liens,
except sclely taxes levied on the Premises, to the extent of the
amount of “he Note, plus interest and any disbursements made
pursuant to tre Note and Mortgage.

37. Furnisiting_ of Financial Statements and Reports to
Mortgaqee. Mortyagor covenants and agrees that it will keep and
maintain books and recurds of account, or cause books and records
of account to be Kept and maintained in which full, true and
correct entries shall he made of all dealings and transactions
relative to the Premises, which books and records of account shall,
at reasonable times and c<n reasonable notice, be open to the
ingpection of Mortgagee at«. its accountants and other duly
authorized representatives. Sucn books of record and account shall
be kept and maintained either:

(2) in accordance with ganzrally accepted accounting
practices consistently applied; or

(b) in accordance with a cash bisis or other recognized
comprehensive basis of accounting consistentiy applied.

Mortgagor covenants and agrees to furnisi or cause to he
furnished to Mortgagee annually, within sixty (60) (days of the end
of each fiscal year of Mortgagor a report satisfacctory to Mortga-
gee, including a balapce sheet and supporting cchedules and
containing a detailed statement of income and expenses. . Jortgagor
shall certify that each such report presents fairly Mcrxtjagor’s
financial position.

If Mortgagor omits to prepare and deliver promptly any report
required by this paragraph, Mortgagee may elect, in addition to
axercising any remedy for an Event of Defauli as provided for in
this #ortgage, to make an audit of all books and records of
Mortgagor including his bank accounts which in any way pertain to
the Premisss and to prepare the statement or statements which
Mortgagor failed to procure and deliver. Such audit shall be made
and such statement or statements shall be prepared by an indepen-
dent Certified Public Accountant to be selected by Mortgagee.
Hortgagor shall pay all expenses of the audit and other services,
which expenses shall be secured hereby as additional indebtedness
and shall be immediately due and payable with interest thereon at
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the Default Rate of interest as se® forth in the Note and shall be
gecured by this Mortgage.

38. Jury walver. Mortgagor knowingly, voluntarily and
intentionally waives irrevocably the right it may have to trial by
jury with respect to any legal proceeding based hereon, or arising
out of, under or in connection with the Note, the Indebtedness
Hereby Secured, or the Premises, or any agreement executed or
contemplated to be executed in conjunction herewith or any course
of conaucc or course of dealing in which Mortgagee and Mortgagor
are adverss parties. This provision is a material inducement for
Mortgagee ip qgranting any financial accommodation to Mortgagor.

39. Trustses’ Exculpation. This instrument is executed by
LaSalle National Trust, N.A. as successor to LaSalle National Bank

as successor to Zxchange National Bank, as trustee and not indivi-
dually or personally. %t solely as Trustee as aforesaid, and Cole
Taylor Bank, as succespcy to Harris Trust and Savings Bank, as
trustee and not individuaily or personally, but solely as Trustee
as aforesaid, in the exer:ise of the power and authority conferred
upon and vested in them &8 such Trustees, and it is expressly
understood and agreed that nothing herein contained shall be
construel as creating any liabililty on Trustees personally to pay
any indektedness arising or accrulng under or pursuant to this
instrument, or to perform any coveharnt, undertaking, representation
or agreement, either express or - iigplied, contained in this
instrument, all such personal liabilityv »f Trustees, if any, being
expressly waived by each and every personnow or hereafter claiming
anv right under this instrument.

40. pBeneficlaries’ Exculpation. Any lersonal liability or
obligation of 51st and Menard Investments, ‘14, and 51st and
Monitor Investments, Ltd. hereunder shall be ccllected only from
the Beneficiaries’ assets and property as Iilinois rartnerships.
No partner of the Beneficiaries shall be individually or personally
liable to the Beneficiaries or Mortgagee on any claim urising out
of this Mortgage. Neither a deficit capital account nor zr-obliga-
tion to loan or contribute money of any of the Beneficlaries’
general or limited partners shall be deemed an asset or property of
the Beneficiaries. Provided, however, that all of the foregoing
shall not in any way affect any rights the Mortgagee may have, as
a secured party or otherwise, hereunder or under any cother security
documents entered into in connection with this Mortgage or any
rights Mortgagee may have to:

(i) recover any damages, expenses or costs, including
without 1limitation, reasonable attorneys’ fees, incurred by
Mortgagee as a result of fraud or waste to the collateral secured
by this Mortgage, provided, however, in the event Mortgagee brings
an action for fraud, the non-prevailing party shall pay the
attorney fees and costs of the prevailing party,
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(ii) recover any condemnation or insurance proceeds or
other similar funds or payments attributable to the collateral

which under the terms of the Note or this Mortgage should have
enured to Mortgagee hereunder, or

(iii) recover any amounts received by Mortgagor for
security deposits, advance rents, deposits for real estate taxes
andfor insurance premiums and any other advance payments in

connection with the collateral secured by this Mortgage or the
other security documents.

iN W.PYESS WHRREOF, the undersigned have caused these presents .
to be execrced and delivered on _QLTaAER [ | 1994. s/

LasSalle National Trust, N.A.
as successor to l.=23alle
National Bank as sveoessor to
Exchange National barx, as
trustee and not individually By:
under Trust Agreement achad
January 15, 1379 and knowii as
Trust No. 10-34881=09 azh onl truamyadr

51st and Menard Investments,
Ltd., an Illinois limi

! e ] . , Veennt N A &
By: % fagloos.  pwartent VU FE0IHGE and Monitor Investments,
BppesT LA R Ltd., an Illinois limig€d
M

(yrea

PUTERTANT SETRIIS t‘aﬂ:?yp
/!
Cole Taylcr Bank, as successor By: §

to Harris Trust and Savings 1ts Ganeral Partder
Bank, as trustee and not

individually under Trust
Agreement dated Augqust 31, 23
1977 and known as Trust No.

37458 772 o 5
By: / A /{;L

Its ABSITTANY VIEE PREGIDENT

fi‘g"i'f'ES't: /174—»&:SM

TRUST OFFIGES
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STATE OF ILLINOIS )
58
COUNTY OF C 0 0 K )

The undersigned, a Not Public in and for the State and County aforesald,
does hereby cartify that £/ .onst: ¥4 2,720 , & general partner of 5lst and
Menard Investmente, Ltd., an Illincls limited partnership, personally known to
me to be the sams person whose name is subscribed to the foregolng instrument,
appeared rofore me this day in person and acknowledged that he signed and
deliverad the caid instrument as his own free and voluntary act snd as the fresa
and voluntary act of sald Partnership, for the uees and purposes therein set
forth.

GIVEY nuder my hand and Notarial seal v/ /2 , 1994.

E/ 127

NORAFICTRY.
Hetary Public, State of filingis
My Commasicn Eapes Gt 14, 1599

STATE OF ILLINOIS )
58

COUNTY OF C 0 0 K )

The undereignad, a Notary Pubi’ic in and for the State and County aforesaid,
doe= hereby certify that A/ ,ni); tax/in_, a general partner of 5ist and
Monitor Investments, Ltd., an Illlnols linited partnership, personally known to
me to he the same paraon whose name (& svhacribed to the foregoing instrument,
appeared before me this day in person’ ».1 acknowledged that he signed and
delivered the said instrument as his own fres and voluntary act and as the free
and voluntary act of aaid Partnership, for Ch: uses and purposes therein set
forth.

A

. RN

GIVER under my hand and Notarial Seal Sty , 1994,
- P )

’ - w’ﬂ =
r//,_/?.}. '}S’Y{-.,/{' /l /?/' ’lI/"
NPEMEE PUD Bl
Notay Suuns sans o thiaws
Ky Commisson Depres 021, 14, 1305

R eV T U EL L VT P '{

STATE 07 LLLINOIS }
y 88
COUNTY OF C C O K }

The undersigned, a Notary Public in and for the State and County airresaid,
does hareby certify that Rogemary Collins and Corinne moy ., WA Lgroaident
and BaglaFTnar  Secretary, respectively, of LaSalle National Trust, N.A. as
Trustee as aforeasaid, personally known to to be the same persons whose names
are subacribed to the foregoing instrument, appeared before me this day in person
and acknowledged that they signed and delivered the sald instrument as their own
free and voluntary act and as the free and voluntary act of said Trustee, for the
uses and purpeses therein set forth.

/
GIVEN under my hand and Notarial Saal {of 17 , 1994,
f p
Fetttic,.. & )Cf,;_
Hota Public !
“OFFICTAL SEAL” FY/r /

Rathleen £, Dye
Notary Pralic, Snte of 120

2R32920V0
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STATE OF ILLINOIS )

) 88
COUNTY OF € O O K )

The undersigned, kgﬂp};gi( Public in und for the sta.ta and County aforesaid,
does hareby certify tha H L, prosartand@iRlig Lo o A7+ ‘Presidant
and Tyl QERGEY Seoratary, respectively, of Cole Tay or Ba ; &8 puccassor to
Harrls Trust and Savings Bank as Trustee as aforesaid, pereonally known to me to
be the gsame persons whose names are subscribsed to the foregoing instrument,
appeared before me this day in person and acknowledged that they signed and
daliversd che said instrument as their own free and voluntary act and as the free
and voluntacy act of said Trustea, for the uses and purposes therein set forth.

GIVEN urdar my hand and lNotarlal Sea LR LA, 1994,

(OB V(/\Q(«Li\ A —

otary Public

" OFFICIAL.  SEAL "
SARA A DAMERDON

NOTARY PUBLIC, STATE Cr ILLINOIS
MY COMMISSION EXPIRES 2721196

s

fi\.. . \kka\drew\mortgage. rev
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RRONIZBORY NOTE

$1,300,000.00 October , 1694

FOR VALUE RECRIVED the undersigned, LaSalle National Trust,
N.A., as successor to LaSalle National Bank, as successor to
Exchange National Bank, as trustee and not individually under Trust
Agreement dated January 15, 1979 and known as Trust No. 10-34881-
09, Cole Taylor Bank, as successor to Harris Trust and Savings
Bank, as trustee and not individually under Trust Agreement dated
August ‘31, 1877 and Kknown as Trust No. 37458, 51st and Menard
Investmerts, Ltd., an Illincis limited partrership, and S5Sist and
Monitor = airvestments, Ltd., an Illinois 1liwmited partnership
(collectiveiy "Borrowers"), jointly and severally promise to pay to
the order oi American National Bank and Trust Company of Chicago
(said Bank and- ench successive owner and holder of this Note being
hereinafter call:? "Holder"), the principal sum of One HMillion
Three Hundred Thouszind and no/ 100 ($1,300,000) Doliars, or so much
thereof as may from *lae to time be outstanding hereunder, together
with interest on the balance of principal from time to time
remaining unpaid, in the -amounts, at the rates and on the dates
hereafter set forth.

(a) On November 1, 1°24, and on the first day of each
succeeding month until all amounts due hereunder are paid, there
shall be paid the amount of $6.111.00 plus interest for the
preceding month on the outstanding. principal balance actually
dishursed at a variable rata egual tc the Corporate Base Rate of
interest announced and in effect froa time to time at American
National Bank and Trust Company of Chicagoe {"Corporate Base Rate"),
which amount shall be applied first to interest on the outstanding
principal balance of the Note and the ‘halance, if any, to
principal. The rate of interest shall cnznge each time the
Corporate Base Rate is changed. f

(b) On October 31, 1%3?’("Maturity Date"), 'th= principal
balance together with all accrued interest and all ctihror amounts
due hereunder shall be paid.

Interest shall be calculated on the basis of a calendar year
having 360 days and shall be paid for the actual days outstanding.

The balance due on account of this Note may be prepaid, with~
out premium or penalty, in whole or in part and all accrued
interest hereon shall be payable and shall be paid on the date of
prepayment.

PX rAsIANAY
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Payment upon this Note shall be made in lawful money of the
United States at such place as the Holder of this Note may from
time to time in writing appoint and in the absence of such appoint-
ment, shall be made at the offices of American Naticnal Bank and
Trust Company cf Chicago, 33 North LaSalle Street, Chicago,
Illinois 60690.

Without limiting the provisions of the succeeding paragraphs,
in the sevent any payment of interest is not paid within ten (10)
days after the date the same is due, the underaigned promises to
pay a "Late Charge” of five (5%) percent of the amount so overdue
to defray the expense incident to handling any such delinguent
payment or payments.

This nNote is secured by an instrument entitled "Real Estate
Mortgage, ansignment of Rents and Security Agreement” ("Mortgage"),
among other documents, executed and delivered concurrently
herewith.

At the electizn of the Holder hereof, the principal sum
remaining unpaid herssn, together with accrued interest, shall be
and become at once due und payable in the case of default for five
(5) days after notice in the payment of principal or interest when
due in accordance with the terms hereof cr upon the occurrence of
any "Event of Default" under Che Mortgage.

Under the provisions of th2 Mortgage the unpaid balance here-
under may, at the option of the Folder, be accelerated and become
due and payable forthwith upon the hunpening of certain events as
set forth therein. The Mortgage is, by this reference, incorp-
orated herein in its entirety and ‘rotice is given of such
possibility of acceleration.

The principal hereof, including each insc¢«llment of principal,
shall bear interest after the occurrence of ar zvent of default,
not cured within the applicable cure period, a!. the annual rate
(herein called the "Default Rate”) determined by aaging three (3%)
percentage peints to the Corporate Base Rate on the principal
balance.

Borrowers waive notice of default, presentment, notice of dis-
honor, protest and notice of protest.

Borrowers acknowledge and agree that the Corporate Base Rate
=f Bank is not the lowest or most favorable rate of interest
charged by Bank.

If this Note is placed in the hands of an attorney for collec-
tion or is collected through any legal proceeding as a result of an

Page 2 of 4 Pages
EXHIBIT A
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uncured default, the undersigned promise to pay all costs incurred
by Bank in connection therewith including, but not limited to,
court costs, litigation expense and reasonable attorneys’ fees.

Payments received on account of this Note shall be applied
first to the payment of any amounts due pursuant to the next pre-
ceding paragraph, secondly to interest and Late Charges and the
balance to principal.

Funds representing the proceeds of the indebtedness evidenced
herein which are disbursed by Holder by mail, wire transfer or
other delivery to Borrowers, Escrowees or otherwise for the benefit
of Borivwers shall, for all purposes, be deemed outstanding here-
under ana received by Borrowers as of the date of such mailing,
wire transfer or other delivery, and interest shall accrue and be
payable upun such funds from and after the date of such mailing,
wire transfer v. other delivery until repaid to Holder, notwith-
standing the fact that such funds may not at any time have been
remitted by such ‘tscrowees to the Borrowers.

Borrowers knowingly, voluntarily and intentionaliy waive
irrevocably the right they may have to trial by jury with respect
to any legal proceeding rased hereon, or arising out of, under or
in connection with this Not:  the Mortgage or any of the other
obligations, or the collatazral secured by the other security
documents, or any agreement, erecuted or contemplated to be
executed in conjunction herewith or any course of conduct or course
of dealing, in which Holder and Durrowers are adverse parties.
This provision is a material inducenzrt for Holder in granting any
financial accommodation to Borrowers,

Time is of the essence of this Note ani each provision hereof,.

Any personal 1liability or obligation ‘<f 5ist and Menard
Investments, Ltd. and S51st and Monitor “Yavestments, Ltd.
(collectively "Partnerships®) hereunder shall be (collected only
from Partnsrships’ assets and property as Illinois partnerships.
No partner of the Partnerships shall be individually or verscnally
liable to the Partnerships or Holder on any claim ariciig out of
this Note. Neither a deficit capital account nor an oblioation to
loan or contribute money of any of the Partnerships’/ gensral or
limited partners shall be deemed an asset or property of the
Partnerships. Provided, however, that all of the foregoing shall
not in any way affect any rights Holder may have, as a secured
party or otherwise, hereunder or under the HMortgage or other
security documents or any rights Holder may have to:

(i) reccver any damages, expenses or costs, including
without limitation, reasonable attorneys’ fees, incurred by Holder

age e8
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as a result of fraud or waste to the collateral secured by the
Mortgage or other security documents, provided, however, in the
event Holder brings an action for fraud, the non-prevailing party
shall pay the attorney fees and costs of the prevalling party,

(1i) recover any condemnation or insurance proceeds or
other similar funds or payments attributable to the collateral
which under the terms of this Note, the Mortgage or other security
documents should have enured to Holder thereunder or hereunder, or

(1ii) recover any amounts received by Maker for security
deposits., advance rents, deposits for real estate taxes and/or
insurarce premiums and any other advance paysments in connection
with the ‘collateral secured by the Mortgage or other security
docunents.

This Not: is executed by LaSalle National Trust, N.A. and Cole
Taylor Bank, as puccessor to Harris Trust and Savings Bank as
Trustees, not ind’vidually or personally, but solely as Trustees as
aforesaid, in the exorcise of the power and authority conferred
upon and vestad in *tnem as such Trustees, and it is expressly
understood and agreed that nothing herein contained shall be
construed as creating any liability on Trustees personally to pay
any indebtedness arising ¢c, accruing under or pursuant to this
Note, or to perform any covenant, undertaking, representation or

agreement, either express or imziied, contained in this Note, all
such personal liability of Trustees, if any, being expressly waived
by each and every person now or herzafter claiming any right under
this Note.

La5alle National Trust, N.A. as Slal ind Manard Investments, Ltd.,
successor to LaSalle Natjonal Bank an Iiiinecia limited partnership

as succassor to Bxchange National

Bank, as trustee and not indivi- By: e

dually under Trust Agreement dated Its Genarzs) Partner

January 15, 1979 and known as Trust
No. 10~34881-0%

Byt 51st and Monitor investments, Ltd.,
Ity an Illinois limited vartnership
Cole Taylor Bank, as successor to By:

Harrie Trust and Savings Bank, as 1te General Partner

trustea and not individually undar
Truat Agreement dated Auguat 31,
1977 and known as Trust No. 37458

By:
Its

fry. . A\kkedrew\note, new

EXHIBIT A
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LEGAL DEJCRIPTION:
Parcel 1:

THE NORTH 486.3)1 FEET OF THE SOUTH 526.31 FEET OF THE WEST 230.29
FEET OP TEE FAST 255.259 FEET OF THAT PART OF THE SOUTHWEST % OF THE
NORTHEAST > OF SECTION 8, TOWNSHIP 38 NORTH, RANGE 13 EAST OF THE
THIRD PRIIICYPAL MERIDIAN, LYING WEST OF A LINE DRAWN AT RIGHT
ANGLES TO T4R SQOUTH LINE OF THE NORTHEAST % OF SAID SECTION AT THE
SOUTHEAST CORI'k# OF THE SOUTHWEST % OF SAID NORTHEAST % OF SECTION
8, ALSO A TRIANG(TAR PARCEL OF LAND IN THE SOUTHWEST % OF THE
NORTHEAST % OF SUCTION 8 AFORESAID DESCRIBED BY BEGINNING AT A
POINT ON ABOVE DESCRIRED TRACT WHICH IS 17 FEET EAST OF THE
NORTHWEST CORNER THERZOFP. THENCE NORTH PARALLEL WITH THE WEST LINE
OF ABQVE DESCRIBED TRACI ZIXTENDED A DISTANCE OF 179 FEET, THENCE &
SOUTHEASTERLY IN A STRAIGEY LINE TO A POINT ON NORTH LINE OF ABOVE ‘g
DESCRIBED TRACT 34 FEET ZhsT. OF THE NORTHWEST CORNER THEREOP, 05
THENCE WEST 17 FEET TO POINT ¢ BEGINNING IN COOK COUNTY, ILLINOIS. »~

Parcel 2:

THAT PART OF THE SOUTHWEST % OF THL.NORTHEAST % OF SECTION 8,
TOWNSHIP 38 NORTH, RANGE 13 EAST OF THL THIRD PRINCIPAL MERIDIAN,
DESCRIBED AS BEGINNING AT A POINT 526.37. FEET NORTH OF THE SOUTH
LINE OF SAID QUARTER QUARTER SECTION AND WHJC:! LIES ON A LINE DRAWN
AT RIGHT ANGLES TO THE SOUTH LINE OF SAID QUARTER QUARTER SECTION,
AND PASSES THROUGH A POINT ON SAID SOUTH LINE, $AID POINT BEING 25
FEET WEST OF THE SOUTHEAST CORNER OF SAID QUARTZLR QUARTER SECTION,
THENCE CONTINUED NORTH ON SAID RIGHT ANGLE LINE, 310 FEET TO THE
NORTH LINE OF THE SOUTH 826.31 FEET OF SAID QUARTER QUARTER
SECTION, THENCE WEST ALONG SAID LINE 209.56 FEET, THE/IICE NORTH-
WESTERLY 27.29 FEET TO A PCINT WHICH IS 212.29 FEET WkCY OF A LINE
DRAWN AT RIGHT ANGLES TO THE SOUTH LINE OF THE SOUTHWEST % OF THE
NORTHEAST % ABOVE DESCRIBED AND WHICH IS ALSO 853.60 FEET NORTH OF
THE SOUTH LINE OF SAID QUARTER QUARTER SECTION, THE SOUTHERLY 40.01
FEET TO A POINT 213.29 FEET WEST OF LINE HERETOFORE DESCRIBED AS
DRAWN AT RIGHT ANGLES TQO SOUTH LINE OF THE SOUTHWEST % OF THE
NORTHEAST % OF SECTION 8, SAID POINT BEING 813.60 FEET NORTH OF THE
SOUTH LINE OF SAID SOUTHWEST % OF THE NORTHEAST %, THENCE SOUTH
ALONG A LINE WHICH IS 213.29 FEET WEST OF AND PARALLEL WITH THE
AFORESAID LINE DESCRIBED AS DRAWN AT RIGHT ANGLES TO THE SOUTH LINE
OF THE SOUTHWEST % OF THE NORTHEAST % OF SECTION 8 A DISTANCE OF
117.29 FEET THE SOUTHEASTERLY 170.85 FEET TO A POINT ON THE NORTH
LINE OF THE SOUTH 526.31 FEET OF SAID QUARTER QUARTER SECTION WHICH
IS 196,29 FEET WEST OF THE LINE DRAWN AT RIGHT ANGLES TO THE SOUTH
LINE OF THE SOUTHWEST % OF THE NORTHEAST % OF SECTION 8 AS
HERETOPORE DESCRIBED, THENCE EAST AIONG THE NORTH LINE OF THE
AFORESAID SOUTH 526.31 FEET, A DISTANCE OF 196,29 FEET TO THE POINT
OF BEGINNING IN COOK COUNTY, ILLINOIS.
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Parcel 3:

THAT PART OF THE SOUTHWEST % OF THE NORTHEAST % OF SECTION 8,
TOWNSHIP 38 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN,
BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE SOUTH LINE OF SAID QUARTER QUARTER
SECTION WHICH IS 255.29 FEET WEST OF THE SOUTHEAST CORNER THEREOF,
THENCE NORTH AT RIGHT ANGLES TO THE SOUTH LINE OF SAID QUARTER
QUARTER SECTION, 772.31 FEET, THENCE SOUTHWESTERLY IN A STRAIGHT
LINE 70 » PCINT ON THE NORTH LINE OF THE SOUTH 526.31 FEET OF THE
SOUTRWEST % OF THE NORTHEAST % OF SAXD SECTION 8 WHICH IS 25 FEET
WEST OF 1n% LAST DESCRIBED LINE, THENCE WEST PARALLEL WITH THE
SOUTH LIRE CF SAID QUARTER QUARTER SECTION, 132 FEET, THENCE SOUTH
AT RIGHT ANGILS: TO THE NORTH LINE OF THE SOUTH 526,31 FEET
APORESAID TO THE SOUTH LINE OF SAID QUARTER QUARTER SECTION, THENCE
EAST 157 FEET TC THZ POINT OF BEGINNING, EXCEPT THE SOUTH 40 FEET
OF SAID DESCRIBED 10477 DEDICATED FOR STREET BY DOCUMENT 21597009
IN COOK COUNTY, ILLINCJS.

COMMONLY KNOWN AS: 5800 W.. 518t Street, Chicago, Illinois

P.I.N.: 19~-08-202~003 (Parcel 1);
15-08-207~020 (Parcel 2});
19~08-202-(19 (Parcel 3)

Paxcel 4:

THAT PART OF THE SOUTHWEST % OF THE wORTHEAST % OF SECTION 8,
TOWNSHIP 38 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN
DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE SOUTH LINE OF SALD QUARTER QUARTER
SECTION, WHICH IS 674 FEET EAST OF THE SOUTHWEST CORNER THEREOF;
THENCE CONTINUING EAST ALONG THE SAID LINE 195.11 FelT, MORE OR
LESS, TO A POINT 462.29 FEET WEST OF THE SOUTHEAST COYMER OF THE
AFOREBSAID QUARTER QUARTER SECTION; THENCE NORTH AT RIGHT ANGLES TO
THE SOUTH LINE OF THE SOUTHWEST % OF THE NORTHEAST % OF ‘THE SAID
SECTION 618 FEET; THERCE WEST A RIGHT ANGLES TO THE LAST CCURSE,
177.11 FEET, MORE OR LESS, TO AT POINT ON A LINE DRAWN AT RIGHT
ANGLES TO THE SOUTH LINE OF THE SAID QUARTER QUARTER SECTION
THROUGB A POINT 692 FEET EAST OF THE SOUTHWEST CORNER THEREOF;
THENCE NORTHWESTERLY 170.95 FEET IN A STRAIGHT LINE TO A POINT 788
PEET NORTH OF THE SCUTH LINE OF THE SAID QUARTER QUARTER SECTION OR
A LINE DRAWN AT RIGHT ANGLES TO THE SOUTH LINE THEREOF THROUGH A
POINT 674 FEET EAST OF THE SOUTHWEST CORNER OF THE SAID QUARTER
QUARTER SECTICN; THENCE SOUTH ALONG SAXD LINE 788 FEET TO THE POINT
OF BEGINNING; (EXCEPTING FROM THE DESCRIBED TRACT THE SOUTH 40 FEET
THEREQCF RESERVED POR USE AS A PRIVATE STREET) IN COOK COUNTY,
ILLINOIS

LY

32000

L8
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Parcel S

LOTS 1, 2, 47 AND 48 IN BLOCK 6, IN CRANE ARCHER AVENUE HOME
ADDITION TO CHICAGO, BEING A SUBDIVISION OF THE SOUTHEAST % OF
SECTION 8, TOWNSHIP 38 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, LYING RORTHERLY FROM THE CENTER LINE OF ARCHER AVENUE, IN
COOK COUNTY, ILLINOIS

COMMOMLY KMOWN AS: 5852 W. 51st Street, Chicago, Illinois

P.I.N.: 19~08-202~025 (Parcel 4);
15~-08~402~025 (Parcel 5, Lot 1);
19-~08-402-026 (Parcel 5, Lot 2);
19-08-402~002 (Parcel 5, Lot 47);
19-08-402-001 (Parcel 5, Lot 48)
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