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SECOND LOAN MODIEICATION AGRERMENT

THISSECOND LOAN MODIFICATION AGREEMENT (this " Agreement") is mmlu
and entered o as of the Tt day of Ogtober, 1994 by and smong (5 Ameriean Nationsd Bank
and Trust Company o Chicago, # nationsl bunking nssoclation, not persomitly, but solely s
husm under Trust Agreement dated Janugry 18, 1990 and known as Truse No, 110232-07
(Frastee Noo 1) G Amerlean Natlonat Bank and "Trass C‘,‘mn;mny of Chiengo, o natdonml
baisking associstion, not personslly Dt solely s Trustee under 'Trust Agreement dited July 9,
JOUT and known ns Frust No, 114177.06 ("lmsiuu No, 2, Gil) Goliby Woodiield Limbted
Parinershin, an Hfiinols Thnled partnership ("BenelBeinry”) und (v} Genernd Blecirle Caplia)
Corporetian, a New York eorpormtion ("GHRCC"), ‘Trustee No, 1, Trusiee No, 2 aid Benelieiary
are sometiescolleatively reforrad 10 hergln oy "Borrower”, Tt DEPT= [ECORDING $141.50

Lo 4 19461100
WEINESSETH, THAT: | Tzr;g;; &Tﬂﬁi“ﬁjfjﬁifr‘ 1;":‘%)'?!3
. COOK COUNTY RECORDER
WHEREAS, Trisiee No. ©is the owner of o pareed of real estme improved with an
aifice complex commonly Snowa as " Woodfeld Green Exceutive Centre” in Sehmumbury, Cook
County, IHinots, the legnf deserlsifon of which ls set forth on Exhibit A sunched hercto and

made & part hereot (the "Woodield Property™);

WHEREAS, Trustee No. 2 st owner of real estate improved with up office comples
commonty known as “Glendale Offlee Pack” 4 Glendnte Helghis, Du Page Coumy, Hilnois, the
tegul description of which is set forth on Extdhit A« attsched hereto and mnde o part hereof
(the "Glendale Property™). The Woodfield Propeny.nnd the Glendale Property wee colleciively
referred o as the "Premises”;

WHEREAS, Benelictary fs the beneflelury of frust sgreements pursint to which eneh
of “Trustee No, 1 and Trusiee No, 2 acts;

WHEREAS, GECC hay heretofore mude « mortgnge loan (“SECC Loun”) 10 Barrower
in the original stated principal stim of Sixseen Milllon One Hundred Seveity-Five Thonsand Five
Hundred and NO/LOO DOLLARS ($16,175,500,00); and

0AGEHI3

%‘ UMENT WAS PREPARED BY
AND SHOULD BE RETURNED TO: S e
Suimes L, Beard, Exq. | . DEVT-0L SECORDING {4150
Rudnick éc Woiln _ |
203 Nouh LaSille Stret . T4SESS TRAN (133 L2/28/% lﬁlsf';b 0

Suite 1800
Chicago, 1L 60601-1293 » WA U =04 ~077RPm

(312) 368-2169 COOK COUNTY RECORDER
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WHEREAS, e GECC Loan and mutiers anelllary thereto are evidenced, secured nnd
governed by documents in favor of GECC including but no Himited (0 those set forth helow enely
of which s dated July 15, 1991, exeepl ns otherwlse set farth below:

. Promissory Note in lhi; principal smount of amount of $16,175,500,00 made hy
Teustee New | aned Trastee No, 2 (the "Note");

First Mortgage ("Morgage™) made by ‘Trustee No, | and Trustee No. 2 wid
recorded fn the Qlflee of Reeorder of Deeds, Cook County, nols (the "Cook
County Recorder's OFfiee”) as Document No. 91399281 mnd recordes) Iy Uhe
Office of the Recorder of Dewds, DuPage County, [inals (ihe " Dulage County
Recorder's Offlee") ns Document No, RO1-101081,

Sasignment of Rens and Lenses ("Asslgnment") made by Trusiee No, 1 and
itasiee Noo 2, joined tn by Heneficlary and recorded in the Cook County
Recardai's Office as Document No, 91399282 i recorded in the Dulnge
County/Reeorder’s Office us Document No, ROT-101982;

UCC-1 and UCC-2 Rinaneing Stmements made by Trusiee No, | and Trustee No,
2w Beneficine

Irrevocable Right 10 Aptrove made by Beneliciary, Prustee No, 1 and Trustee
No. 2;

Holdback Agreement ("Holdbnek Apreement”) made by ‘Trustee No. 1, Trusice
No. & and Beneficlary;

Hazardous Substances Indemnlty Agreemens mde by Beneficinry and Eugene
Golub; and

First Lown Modificntion Agreement dmed October 147552 among GECC, ‘T'rustee
No. 1, Teusiee No. 2 und Beneflciary and recorded, in the Caok County
Recorder's Office ns Document No. 93922903 and reeoided in the DuPuge
County Recorder's Office oy Document No. R93.263502,

All documents which evidence, secure or guaranty to Loan, including, withow: Timitation,
the documents described in elnuses (1) through (8) above, this Agreement, Note | {as hereinalier
defined) and Note 2 (as hereinnfier defined) are eollectively referred 1o as the "GECC Loan
Documents”,

WHERFAS, saidl agreements of the parties are set forth in and limited (© this
Agreement,
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AGREEMEN'T
NOW, THEREFORE, In consideratlon af the foregoing and of the muwal ngreements
hereln contuined und other good and valuable consideration, e receipt and sufficlency of which
are herehy acknowledged, tie parties hereto ngaree o foltows:

t Regltids.  The recilds hereto are Incorporaied herelin by reference s being (he

agreements andd anderstandings of the partles as fully and with the same foree and efTect us if

cach nnd every term, provision mnd condition thereof was specifically rechied herein m fength,

s Definitions. Al terms herein not otherwlse defingd In this Agreement shall have
the saime meaning a8 in the GECC Lonn Documents.

3. Repecement Notes.

@) ~Coneurrently with the execution of this Agreement, Borrower shall exeeue
ind deliver to GECE £ i certnin Amended and Restnted Promissory Note in the form
of Exhibit "B" attecher nereto nnd made o part hereof ("Note 1) wnd (H) thi cermin
Amended and Restied Peoqissory Note in the farm ol ExBiiL“C" attached hereto nmd
made o part hereol ("Note 275 )Note | and Note 2 mee sometimes eoliectively enlled the
"Nowes". Al references tn thie Iviorigage, the Assignment and 1he other GRCC Loan
Documens ( the lerm "Note™ I8 deieted and the ferm "Noies™ 15 substitmed In its place,
Note 1 and Note 2 are and shall pe w complete replncement of, substituie for nd
amendment and restatement of the Note,”_Any "Event of Defuult" under elther Note |
or Note 2 shall constitute sn *Bvent of Defalunder the Mortgage snd ) of the other
GECC Lonn Documens,  Any “fivent of Delsalt” under Note | shall consthiule an
"Event of Defundt” under Note 2, Any "Event of Delnalt" under Note 2 shull constitute
an “vent of Deliwit” under Note |,

() "Fhe Notes are secured cqually by the Mortguge, (e Assignment and other
GECC Loan Documents without prejudice and preference of atie aver the other by reason
of priority of matrity, negotintion or otherwise,  Borrower hereby pgrees thm GECC
shil not be obligated o apply any puymemts, principal prepayments, 4vards, insurmnce
proceeds, or any other monles from whitever source recelved on sceodit of the Lown
proportionately between Nowe | amd Note 2 but that GECC mny, in its discieiion, upply
any and all sueh monies recelved {from whatever source) agninst the indebiedness
evidenced by cither Note | or Note 2, ns determined by GECC in s sole nnd shsolute
diseretion, until ull such indebtedness is pald in full,  Noiwithstanding the foregoing to
the contrary, GECC hereby agrees that so long as there is no Bvent of Defuult under
Note I, Note 2, or any of the other Loan Documents, GECC shall apply the payments
on account of Note | and Note 2 according to the provisions thereof,

ILB2327 11130/94 1322
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(€) Al Advanees under or pursuiid to e Holdbiek Agreement sinll he
deemed 1o be Advimees under Note 2 and shitl therefore be evidenced by Note 2,

b

4, Gontinued Pelorlly. In the event thi, by vire of any of the terms, conditions
and provision of this Agreement, otk or other property titerest In the Premises otherwise
junior in priority to the liens created by the GECC Loan Documents shall gatn superiorlly over
the Hens created by the GECC Loan Documens, then this Agreement shall g peo s, b
mall and void without fuether wetion of the parties herero o the fullest extent ws 11 it tind never
treett exeented, (o the end that the priordty of the GECC Losn Documents shull not be impaired,

5 Tite tosuranee. As o conditon precedem 10 the effectiveness of this Agreement
and concrent with the recordation hereol, Beneficlary shall cause an endorsement {the
"Endorserniend') 10 be issued to the GECC Title Polley, which Endorsement shall be in favor of
tid in nlf resprers aceeptuble 10 GECC, and shall () reflect the recordution of (his Agreemen
andd (b) Insure thavdhere are no exeeptions to titde other than the pbjectons to tle (other than
rend estate taxes) relecid on the GECC Thie Policy and generad real estite taxes, not yeu due
or payhble,

0. Rutifiention.  The GRCC Loon Documents are hereby mified, conflrmed and
approved and ure and shall remmn bt foree md effeet, Tnch of the GECEC Lons Doctments
is hereby modified and amended so-iannd! references 1o such documents shall be deemed 1o be
A reference o the GRCC Lonn Docimedia as hereby modifled and amended,

7, Contipued Lnforcenbitify, Borrower seknowiedges the existence, validity und
enforcenbility of the oblignions evidenced nnd sesured by the GECC Lomn Pocumems and
Beneficinry represems and warrants that nelther Trastae<No, 1, Trustee No. 2 nor Beneficiney
hiis wiy defense, offset against or counterclnim with resszer to such obligattons,

8. hsccution by the Partlest Borvower's Legol fizgensey. This Agreement shall
not be binding upon GECC unless (a) GECC hag exeewed ani_gctivered this Agreement to
Borrower and (b) GECC his received the Endorsement required Sinder Paragraph $ hereof,
Submission of un unexeeuwted drufl of this document 1o GECC or Borroverr shall not hind GECC
in any nranner, and no obligatton of GECC shall arise hercunder, unfess snd upibthis document
is exeeuted by the parties herew and delivery is made o each, This Agreementmav-be exeented
by the parties in sepatate coumerpurts and, when excented nnd delivered by il the parties, shall
be deemed a single document, and shall be binding with the same foree and efféei/ns il all
sighatures weee on the same copy of (s Agreement, GECC shall pay Borrower's rensomble
legal fees and costs n conneetion with the negotlation nnd exeettion of this Agreement, subject, ﬁ
however, to GECC's.appraval of the amount of such legnl fees and costs, such approval not to €3
be unreasonubly withheld,

L}

(D
4
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49, o m]]m The exeeution and delivery of this Agreement does not, and shil)
not by deemed 1o (a) waive, nullify, vokl, cancel, forgive or cure any defoult or Lvents of
Dulnullun'rc.mlycxl\ung under the GECC Loun Documents, or (h) reseind, coneel, nullify, void
or witkeaw any notiee of defauti or Evem of Defaule under the GECC Loan Doguments
heretofore given by GECC to any of the other parties hereto and GECC has and shall have il
retain and may exereise sl of s rights and remedles under the GECC Loan Doeuments with
respeet L all such existing defaults or Events of Default,

10, Not doint Yenture ov Partnershin, The Boreower amd GECC intend that the

relationship created hereunder and undee oll of the other Loan Documents be solely that of
morgagor and morigagee or borrower and Jender, ns the case muy be.  Nothing herein i
intender! @ cremte, nor shall crente nor be decmed o cremte w joint vemure, parnership,
tenaney-inconumon, or joint tensiey relatunship between the Borrower (or any of them) and
GECC, norwe geant GECC any interest in the Premises other than that of morgagee o lender
it being the anteerof the parties hereto that GECC shall not share in any tosses whitsoever
genernted by the Pesafses snd it GECC shall have no control over the day ==y miagement
ind operation of the Pamntses,  Accordingly, Borrower hereby indemnifies and holds harmless
GECC for uny claim, loss Hobility, damuge, ¢ost or expense (Including reusonable attormeys’
tees through all appelinte proceetingsy off GECC arising ow of any elnim, suit or nllegntion that
the transaction contemplated by (his Agreement and the other GECC Loan Documents or
otherwvige establish o jolnt ventre,deanney-in=common, juint tenney or partaership srrangement
hetween GECC and Boreower (or ang-o! them),

(1. Limlatlon of Linbility. 'The undersigned has executed this instrument solely in
its capaeity as trustee, and not personaily,  Ne‘nersonnl linbility shall be nsserted against the
trustee, personally, avising out of this instrumens; 2 veing understond and agreed that of) such
Hability shall be timited w0 GECC's rights agninsiAd; the Beneficiary 10 the extent herein
provided, (i) the Premises, including the Assigomeniyandzer (1) any other seeurity given for
repuyment of the Loan,  Nelther Benefictary nor any ofthe_general pariners of Beneficinry
(cotlwetively catled the "Obligated Partles™) shall under any cireumstances be personnlly Hable
for the repayment of aiy of the principal of, Interest (Including Buseanierest, Deferred nterest,
and Pagticipation Tnierest) on, or prepayment fees or inte ehurges, ooother charges or fees,
including, without timitation, siterneys’ fees, dug in connection with, Theweun (all such sums
are herelnafter cotlectively called the * Loun Debt"y or for any deficiency Judussar which GECC
muy obtnin alter foreclosure of the GECC Morigage ofter default by Borawer; provided,
lowsver, that the Oblignted Parties shutl be personally Hnble 10 the extent more Ty provided
in (the GECC Mortguge, Nothing hevein shatl be deemed 0 be o wiiver of wny ;.gm whktﬂ?
GECC may have under Sectons 506(n}, S06{b), LIk} or any other provision of |hc‘>
Bankruptey Reform Act of 1978 or any successor thereto or similar provisions under applicabl§:
state law (o Tile & claim for the full amoumt of the debt owing to GECC by Barrower or tod
ey . )
require thit atl collnternl shall cominue to seeure all of the Indebtedness awing W GECC hb
accordance with the Loan Documents,
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GLGC:
GENERAL BLECTRIC CAPITAL

CORPORATION, n New York
Lorporation

o
By: ﬁ‘M
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STATE OF )
) §S.
COUNTY OF ____ )

WL FLORES

l, v i Notary Pubtic i and for sald County, in the
Stute aforesuid, do hereby cendly thar @rogory S KiuprayK | Viee Presidem of Ameriean
Nitional Bank und Trust Compuny of Chicage ("Bank"), w nutional bunking ussocition and _

A M. LUtRS Assistant Secretary ol sald Bank, personslly Known (o me (1 be (e
sume persons shose mes are subserihed (o the foregoing instroment as sugh Yice Presiden
i Assistam Seeretary, respectively, appenred before me in person and acknowledged tha
they sigaediand dettvered sild insteament as thelr own free asd voluntary uets, and s (he
free and veruntary act of sald Bank, for the uses and purposes ereln set forh; and sakd
Assistant Seceétary did also then aid there acknowledge that he, as custoding Tor the
carporite seal i sl Bank, did alfix the sukl instrument as his own free and volunmry nel,
and ns the Tree and volantary aet of sald Bank, for the wses and purposes therein ser forth,
| , .. DEC 23 19%
GIVEN under my dard-und Nosalal Seal, this . day of - 100
PWOWE

) ”()FF‘CML 53’;.‘\}." “ ;

ol Flos ’f"ﬂ (}\) .
Hotary Pul'»l_icr Sty ai g":{%’c SR S &Q()" ol
§ My Commsion WD) T2 Notary Pulille

Lo o e i i

My Commission Expires:

JLB2327 11/30/94 1322
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STATE OF [LLINOIS )

o o) 88
COUNTY OF Cook. )

I, NI J'!’l«--ﬁ'f"/"””, n Nogiry Publle in und for the county and
state atoresaid, do hereby cerdly i __A7 (el Alumagit  he
_biee President and Seceetary of Golub Woudfield Corporstion, tn Dlinois
corpormtion, the general pariner of Golub WoodfTeld Limited Partnership, an 1llinois limited
parinership, personally Known o me to be the same persons whose names are subseribed 1o
the foregoing fnstrament as sueh offteers of snid corporation, appenred before me this day In
person s teknowledged that diey signed and delivered said nsrament as their own free

and volunigeyaet and as the free and voluntary net of seld corporntion for the uses nnd
purposes thereosset forth,

GIVEN under sy hand and Notarind Seal, this A3 day of e, 1994,

Sk, N EHadvban,
Notiry Public

My Commisslon Fxpiess o
"OFFICIAL S8EAL'

SANDRAM, HOLSTROM

Noiary Public, Btate of liinols ¢

My Commiesion Explies 8,050 ¢

S662.L0V0
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STATE OF JLLINOIS
COUNTY OF COOK

p \ )

l, Dﬁbm{/'z Masse. é-()ﬂ@ﬁﬁl Notary Pubtic in and for sald County, Iy the Stk
aforesnid, DO HERERY CERTIFY, that Joha_fr Jenen personaily known io me to be
the Authorized Agent, of Genernd Eleetric Capital Corpordtion, a New York carporption
whose nume {s subseribed to the within Jnstrument, appeared before me this day in person
anet acknowledged tht ns sueh Authorized Agent he signed and delivered the said [nsirmen
on behal{'af said Corpormton ns his free mnd voluntary set nnd o4 the free nnd voluntary ac)
tnd deedd of i) Corporation, for the uses dnd pueposes thereln ser Tor.

L Recembrr”
Given undzrany hand and Notarlsl Sel, this zzfpduy of legcv{ém{f&ﬁ A, 1994,

UTad 1 ‘uf’ ! )
DRNDRAH MARIE RODOERS Z{éﬁ'ﬁ':ﬂzi {s _.’%&Zféﬁfﬂ' A ]

Pubig, Sote af ool '
Comn?l?sli‘gt E:mm Octobar 20th, PN Notit y Public

My commission c'kplrés: /ﬁ/? d// 7 7

SEGLLOVO
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EXIBLLA
LES AL DESCRIPTION

’

PARCEL. L (WOQODFIELL GREEN EXECVTIVE CENTER):
Traer
Luts 4 and § in Walden Snternations], belng & subdivision of purt of frnctioml Seetion ¥ und

pure ol the North 172 of Seeton 12, both In Township 41 Noih, Range 10 st of the ‘Fhird
Prineipat dMaridian, in Cook County, Hinols,

Lragt 2
Perpetual eusements For storm swater deainage and detemion, ingress and egress and wiliies,

ns established by Dectaration of' Proteetive Covenants dmed Mireh 17, 1980 and recorded
Murch 28, 1980 as Docunenr 25406331,

Teast 3
Perpeiunl cnsement over, neross andt upsrthe land Tor the purpose of pedesirian and

vehicular ingress nnd egress and genernl wlily purposes created by grant reeorted June 13,
1983 us Pocumens 26640200,

Address of Property:  1920-1930 North ‘Thorend By
Schaumburg, 1Hinols

Permanent Index Nos, ! ()7-!2401-0]7
07-12-101-018

JLB2327 11/30/94 1322
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PARCEL. 2 (GLENDALE QUEICE PARK):

Tract 1 Lot | in Glendale Offlee Purk, belng o subdivislun of part of the West 112 of
Section 22, Township 40 Norll, Range 10, Gast of the Third Principnl Meridian, seeording
o the plat thereof recorded August 1, 1980 nnd Document R80-44115, In DuPage County,
Hinois,

Teaet 2: bz South 246,00 feet, as mensured nlong and perpendiculir 1o the West He of
Lot 2 in Glerrlade Office Park, being o subdivision of part of the West 1/2 of Seeton 22,
Township 40 ~vewis, Range 10, East of the Third Principal Merldian, according 0 the pia
thereof recorded Adgast 1, 1980 ns Document RBO-44 115, In DuPage County, 1Hinois,

Tract 30 The North 246,00 leat of the South 492,00 feet, as measured nlong nix
perpendicwlar w the West Hine of Lot 2 in Glendafe Office Park, being o subdivision of pun
of the West 12 of Sectlon 22, Township 40 North, Range 10, Lnst of the ‘Fhird Prineipnl
Merklian, necording o the plat tieranf recorded August 1, 1980 ns Document RRO-44118, in
Pulage County, Minols,

Teact 40 Cross casement Tor the benefl o Tenet 3 recorded November 22, 1983 a8
Document R83-85B41 over and nerass the folis w.ng duseribed propertys Lot 2 {except 1he
South 492,00 feet us measured nlong and perpenaizinnr 10 the West Hne thereol) tn Glendale
Office Park, belng « subdivision of part of the West /2 of Suetlon 22, Township 40 North,
Range 10, Tast of the Third Principal Merldinn, In Dupags-County, Hlinols,

Address of Property:  2166-2200 Gladstone
Glendale Helghts, Hitnols

Permanent {ndex Nos.: 02-22-30_1,-0|fl_
02-22-301-014
02-22.110-026
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AMENDED AND RESTATED PROMISSORY NOYE

(NO'TE "1™
$11.400,000.00 October 1, 1994

THIS AMENDED AND RESTATED PROMISSORY NO'TE TOGETHER WITH THAT
CERTAIN PROMISSORY NOTE, OF EVEN DATE HEREWYIH, IN THE AMOUNT OF
34,775, 500,00 GIVEN DY BORROWER (AS HEREINAFTER DEFINED) 10 GRCL
(NEREINAFTER DEFINED) AMENDS, RESTATES AND COMPLETELY REPLACKS
THATLERTAIN PROMISSORY NOTE DATED JULY §, 1991 GIVEN BY BORROWER
TOGECCUTHIS AMENDED AND RESTATED PRONMISSORY NO'TE 18 SECURED BY,
AMONG ‘O(i R INSTRUMENTS, THE "ASSIGNMENT" AND THE "GRCC
MORTGAGE" A8 SUCH TERMS ARE DEFINED HEREIN BELOW,

FOR VALUE BECEIVEDR, AMERICAN NATIONAL BANK AND TRUST COMPANY
OF CHICAGO, u nutionei Tunking assockatlon, not personally but sofely as (rustee wider trust
agreement dated January 15, 1990 and known as Trust No, 110232-07, and AMBERICAN
NATIONAL BANK AND TRUST COMPANY OF CHICAGO, o nationa) bunking ussociation,
not personnlly but solely us trusteeunder (st ugluumum dated July 9, 1991 nnd known as “Trust
No. L7700 (eolleetively relerredaierein us "Borrawer"), having an office st ¢/o Golub
el Cumpany‘ 623 North Michigan Avenne, Chiengo, Nlinols 60611, jointly and severnlly
pramise {0 pay o the order of GENERAL BLECTRIC CAPITAL CORPORATION, n New
York corporation ("GECC" ar “Lender"), haviegan ofMlee m 292 Long Ridge Roud, Stantfoed,
Connectieurt 06927, Avention: CRE Legal Operaiions - 6035, or uny subsequent holder of this
Note, the principnl sum of Bleven Million Four Hurdaed ‘Thousand Dobars ($11,400,000,00),
or 50 much thereol as may be advanced from time 1o time, Awith interest on the unpiid balanee
of such nmount from the date of such advince &l the rates of Inieres specified herein,

. Cortoin Defined Lorms, Inaddition 1o the terms elZoed elsewhere in this Note,

ns used herein, th following erms shall have the following meanings:

"Advance” shall mean any advance of proceeds of the Loan made-ty GRCC pursuant
t0 this Note or the GECC Mortgage.

"Allilipted Entities” shall menn, collectively, Borrower, or any of the partners or
shareholders of any partnership or corporation which direetly or Indirectly through corporations
or mutnc.nhlps controlled by them is o Hmited or general pariner of the Bmchumy. or any
entity of which any ot such purtners or sharcholders alone or in any combination is a generul
partner or o controlling director, manuging officer or majority sharcholder or his or have more
than & Ten Percent (10%) beneficly) Interest therein,  Any of ihe foregoing Alfilined Entities

JLB232S 12/09/94 0949
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is Individuaily calied an *Affiilaied lrlmily". The term Alflled Btitdes shall specifically
include Lugene Golub, his spouse, blood relatives, ancestors and descendunts.

"Alternatlve Movrtgnge” shall mean the flrst morigage loan in respect of the Premises
replieing or repaying all or n part of the Loun, _

"Alleruatve Mortgnge Indebtedngss” shalt mean the owstanding princlpal Indebiedness,

acerued and unpaid nterest, wnd prepayment pemaltes, if any, on the Aliernmlve Morigage, s
ol the date on which sueh enleulntion 18 made,

"mummm:mmmm-wux" shdl mean with respeet to the Alternative Morguge,
the mahn prinelpal amount of the Alernntlve Morigage less (i) usunl and customary ¢losing
costs and (B usuul and customaey commiment fees approved by GECC newnlly ineurred and

paict to partiveother than Afliliated Entities,

"Applicabig Fise Percentage Ruie" shall mean the rate of interest to he pald hereunder
prior 1o the Maturity Dats which, during each respeetive Loan Yenr, shall be the following:

Interest Rute

Lonn Yeor Par Anium

I, 2and 3 6,5%
7.0%

8.0%

"Asslgnment” shall menn that cernin Assignivers of Rents and Leases dated July 18,
1991 herewith mude by Borrower and Beneflelury n-fuvor-al GECC and recorded with the
Office of the Recorder of Deeds, Cook County, 1linois us Dosumient No. 91399282 and the
Offtee of the Recorder of Deeds, DuPage County, 1inols, ns Docement No, RO1-101982,

"Buse Loterest® as such twerm is defined In Section 3(n) hereof,
"Beneficiary” shall mean Golub Woodlield Limlted Partnership, i 18inois limlied

partnership, which is the owner of the beneficinl interest of Borrower, or such suczessor as shall
have been approved by GECC,

" Business Diy" shall mean any diy on which commercinl bunks are nol authorized or
required to close in New York, New York,
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"CaslL Elow" shall mean the mount of Nu Operating tncome for the specitied period
nfter pvymcnt of any Base Interest pald under this Note and Note 2 or, in fiew of thiy Note o
Nate 2, the Alternative Morgage for such period,

"Clusing Costy™ shatt menn, unless specifically provided hevein to the contriry, the usun
antk customary bona Lide costs ik expenses padd for services setually rendered in order 10
eliectunte (e closing.  The term Closing Costs shall inehide, bur shabl not be Hindted 10,
rensonaile auorney fees, titke, escrow, recording sndd survey fees, but shalt specifically exclude
(i) proratlen itemns or closing eredits, nid (i) In the case of the funding of an Alernutive
Mortgage, holdbueks for capital Dmprovements, wnam dmprovements, lense up, deferred
muintenanee and/or other hokibaek items unless they are approved by Lender, which consent
shall nedbe unressonably withheld,

"Contengt Index Ratg" (sometimes referred to as the "Base Interest Rate™) shall metn
the rate of iwerext per annum which Is 3.25% in excess of the GECC Composite Commercia)
Paper Rate,

"Pelepre s ns such term 1s defined In Sestion 3(b) hereof,

"Due Dofe" as such te/m s delined n Section 3{0) hereol,

‘Lgangule Yalug" shall menr the value, as of the Scheduled Maturlty Dute or such
cartier dute when sueh terms shall become anpllcable, of the Premises as if sold to & bonn fide
third purty o wn arms fengih transaction 18 though unencumbered by the GECC Mortgige or
any other finaneings and without consideration fzf' nny COSES, Lxpenses, or tuses which would be
ineurred in connection with o Sale, less (1) the Felocdoat Sum under this Note nimd the 1‘rincipul
Sum (as therein delined) under Note 2, ullt.uhnul priar o sny prepayment and immediniely prior
w the dnitial Tunding of the Alternative Motigage, --dwy, ond specifically including In (he
amount of the Principal Sum all Delerred Interest, whetheror iet enphalized, togeter with sueh
amount of the Loan nol theretofore disbursed, (1) an imputed drokerage commission and ¢osts
of sale collectively equal to the lesser of Two Percent (2%; ei the FEeonomic Value s
determined prior 1o such deductions or the prevatting market rate, wind £ii) eapital expenditures
mude with the writien approval of GECC, such approval not (o be uniensesably withheld, and
amounts paid by Borrower to cover Operating Defichis, Tn ench cuse mude out of Borrower's
awn funds or ou of the proceeds of the OECC Letters of Credit, as provided far hevein and in
the GECC Mortgage and not from the proceeds of the Lown nor from Cash Fiety ‘and (iv) the
amount of uny management fees payable to Golub & Company (not to exceed $15C,000) and
deterred ns provided for in the Holdback Agreement. "The Property’s Economic Value, prior
to st deductions, shall be determined by theee (3) independent appraisers who shali be
members of The Appraisnl Insthute, one (1) appointed by GECC and one (1) appoinied by
Borrower (such appraisers (o be appointed within ten (10) duys afier o request by cither GECC
or Borrower).  The third (3rd) appraiser shall be selected by the appointed appraisers, 1f efther
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GECC or Boryower shalt fall to (mely approlnt ai appralser, the appoimed npprafser shadl seleel
the second (2nd) appralser within wa (10) days after GECC or Borrower's falire o appoint,
[ the two (2) appralsers so determined shall be unable o ngree on the seleeton of a third (Grd)
appraiser within fifteen (15) days after the last appraiser shall hive been appointed, then eliber
appragser, on behtl of buth, may request sueh appoiniment by the prestding Judge of any United
States District Court for the Northern Distriet of Blinofs. The Property’s "Feonontic Value"
(prior to the aploresaid duluc(inm) shall be the avernge of the valuntlons of sueh Property ns
desermined by such uppnisers, provided, however, i any sueh appralser's valuntion devinies
mare thin Ten Pereent (10%) from the average of the other two (2) valuations, the Property's
Leonomic Yatue (prior to the aforesaid deductions) shll be the average of the uther wo (2)
appraisers, valumtions,  The cost of such appratsels shall be borme equally by GICC and
Borrowss,_except thin f, at the time the appralsal s requested and comtinuing through e dute
ot which the aopraisal report is delivered ns herein provided, there is an Event of Default under
the GECC Moaguge or there is any fnct or clreumsianee which, with the giving ol notice or
passnge ol o Brach: petiod, shall constitute an Event of Default, Borrower shall pay the entire
cost ol such appraissi,<The apprasal shall be submitted 1o GECC and Borrawer within diety
(30 duys after tie panecaf three (3) appraisers 18 constted,

" '?memmmmmww“ shall menn the "Average Toterest

Expense” s heretnafter defined_on the acinal principnl amount of the GECC Composile
Conunerclal Paper owtstanding (o GECC's full Mseal momh preceding the Interest hilling
month,

!

"GECC Composite Commercial Pager" shull mean GECC's outstanding commerenl

paper for terms of twelve (12) months or [ess Atom sources within the United States bul
excludlng the current portion of GECC's long term Gabt ond GECC Financtal Corporntion’s
borrowing and Interest expense,

"Average Interest Expense” shalt mean the percentnge okained by dividing the interest
expense on GECC Composhe Commerein) Paper Tor such Nsead month by the average daily

principal amount of GECC Composite Commercind Paper outstinding turing such liseal month,
divided by the actund number of duys in stich (seal month and multiptied by the actual number
of duys in the calendar year, The GECC Composite Commercinl Paper Rote it hu determined
by GECC and evidenced by a centificale issued by an nmhorized GECC employse

"GECC Mortgnge" shall mean the First Morigage doted July 15, 1990 mangaging
certwin real widd peesonrl property deseribed thereln siunted in Glendale Heights, DuPage
County, [linols, and Schaumburg, Caok County, [Minois, upon which office buildings are
constructed and recorded in the office of the Recorder of Deeds, Cook Couny, Ilinols as
Document Na, 21399281 and the Office of 1he Recorder of Deeds, DuPage County, {inois as
Dotument No, RO1-101981,
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"Gross Bevenues" shall mean the sum of the gross rental recedpts and ull other recelply
anel revenues generated by and from the use nnd operation of the Premises in respeet of all or
any part thereol, inelding, but net Himlted to, buse rental income, percentuge remal ineome,
vendding muchine income, any non-relindable seeurity deposits, charges for spice oecupaney,,
anu the proceeds of any insurinee proceeds specifleatly pald 1o reimburse Borrower for loss of
business ar rental income and nat appHed by Lender tn redugtion of te unpniv prineipnl bilimee,
Giross Revenues shall be determined In necowtanee with the cosh basis method of accounting.
There shall be excluded Trom te determination of Gross Revenues (1) the proceeds of the Lonn,
(i) proceeds of cosualty fnsurance or condemnation which are applied © reduee the Prineipnl
Sunror the outstanding principn! Indebetness under the Alernative Morigage, nnd (lil) expense
puss theangh chwrges winless the expense 18 included ns an Opernting Cost, In which cuse such
ingonte sia! be inchwded in Grosy Revenues,

"(royeanles Price” with respect (o the Prennilses shudl mean the ol sales prive direoily
or indireetly pric_iuror o adjustment for txes, renls, expenses, of Cusionry prorations) by
& purehnser to Borrower tor the purchnse of the Premises (or diseet or indireet substite for the
Premises, such us purtaershin tnterests or corporate stoek in the Beneficinry or any entity which
is 0 partner of the Benelieiy}ctneluding, withow Hinstwtion, ensh, notes and all other propenty
ind consideration, and further fictuding, without taitatlon, any und all payments ail other
consideration made, pald or giver-e-Borrower or nny AMMnied Entitdes In conneetion with such

sule for rorecompetition ngreemuias, ) termination o management ngreements and simitae

PAYINERLS.

"Initinl Disbursement. Date” shall wen August 7, 1991, belng the date on which

progeeds of the Lonn were Inltinlly disbursed.

"Lonn" shall mean the toan evidenced by this Mote and Note 2, including withou!
limitation, all principal, interest and other payments which shall become due and puyable
hereunder or thereunder,

"Lonn_Amount A" shall mean 4 portion of the Principal i equal 1o Elghty-Flve
Thousand Dollars ($85,000.00),

"Lonn Amount B* shall mean that portion of the Principal Sum equic 1 the amount by
which the amount of the Principal Sum exceeds Loan Amount A,

"o Rocuments” shall mean this Nowe, Note 2, the GECC Morigage, the Assignment,
that certnin First Loan Modifleation Agreement duted October 1, 1993 nmong Borrower,
Beneficinry and GECC, that certain Second Loun Modiffention Agreement dated of even date
herewith, among Borrower, Beneliclary und GECC and wll other docwments, ngreements and
instruments cvidencing, securing or in any way relating to the Loan, twgether with all
amenclments thereto which may hereafter oxist,
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“Loan Xene" shall meon ench twelve (1) month period between August | and July 31,
eseept thit the Tirst Loan Year shull commence on the Inftial Disbursement Dute (being
August 7, 1991) wnd continue thraugh July 31, 1992 and the lust Loan Yenr shall commence
on August 1, 1995 and end on the Seheduled Mawrity Date,

“Maturlty Date" shall mean the eartiest 1o occur of (i) the Scheduled Maturity Date, or
(i) the dare to which GECC neeelerntes tha payment of the Lonn pursunnt o the provisions of
this Note or the GECC Mortgage.

"Myl Amennt” as sueh wrm is defined In Section 14 hereof,
"ol Alernative Mortgage Proceeds” us such ierm s defined in this Note,
"NeCoerating. Jneome" shall mean the amount, il ony, by which Gross Revenues

exceed Opereiing Costs,

"Nt Sibes Pioceads” shall menn, with respect to o Permitted Sale of the Premises (or
substitute therefor) the sales-proceeds which the seller is direetly or indirectly entitled 10 receive
alter deducting from the Gross Sales Peice the following which ure actually pnid (1) reasonabie
and customary Closing Costs and“sales commissions or finder's fees, which Closing Costs,
commissions and fees shatl not exceed in the aggregmie an amount which is equat 1o the lesser
of Two Percent (2%) of the Gross Site-2zice or the prevailing market rae (provided that, in no
even, shdl the finder's Tees or commissions paid to an AfTilinted Entity ¢xeeed an amount which
is equal to One Percent (1%) of the Gross Snle Price, and no commission or finder's fee shall
be allowed unless it is tor services actunlly rendered) incurred by Borrower wisd aciinlly paid
in eonnection with such Permitted Sale (excluding-eapital guing and other income-relnted taxes
and nany closing costs whick are net usual and customiryy; (i) the Principal Sum uncler this Now
and the Principnl Sum (as therein defined) under Notw'Z, in.each ense calevluted prior to the
funding ol the Atternative Morgage, i any, und specifieadly including in the amount of the
Principnl Sum under this Note and Note 2 ad) Deferred Intereat ander this Note and Mote 2,
whether or not eapitalized, (1H) the amount specitied in clause (i) e definition of Eeonomle
Value set forth above, (iv) cash proration credits actunlly glven to @, purchaser for which
Borrower his not or will not recelve reimbursement either on account of' eserows or otherwise
and (v) payment 1o Golub & Company of any amount of management fees deferied us provided
fnthe Holdbuek Agreement ol even date hereol, not to exceed $£150,000,

"Noge" shall mean this Amended and Restated Promissory Note which, togeiher with
Note 2, evidences the Loan, together with all amendments thereto from time to time,

"Note " shall mean that cermin Amended und Resiaded Promissory Note, dated of even
dve herewith, in the wmount of $4,775,500,00 which, 1ogether with this Note, evidences the
Lonn, together with all amendments thereto from time © time,
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"Queritiing Costs” shall mean the normnl and eustomary operating custs (ineluding
reserves aeeeplable o Lemder) of the Premises Ineuered and paid afier e (nirinl Disbursement
Date by or for (e accaunt of Borrower (except for those cosis for which Borrawer op
Beneficiary received puyment in ncdvanee or rekmbaesement from i tennnt), 1l a8 determined in
accordanee with the cash basls method of neeounting; provided, however, 1 the charges nre ol
nsunl and eustomary then, o constitie an nllownble Operting Cost, sueh ftems must be
approved (not o be wnreasonubly withheld) by Lender as being permitied Operating Costs for
purpuses of euleutittng Net Operating Income, - Operating Costs shall inchade, among other
Ihings, bona fide nunngement fees in direet conjunetion with services neitly rendered not in
exeess of Three Percent (3%) of netuni gross reatad colleetions in connection with ihe Woodfleld
Center zd 4% ol actunl gross rentul collections i connection with the Glendale Center as
defined i the Holdbaek Agreement referred to in the GECT Mortgage, al or purt of which nmy
he paid o @AM inted Entity, Opernting Costs shall not inelde (1) nny principal, interest or
other umaounte paid aader aiy notes or deeds of rusk relaing to te Premises, ineluding but nol
Himfted to this How-and Note 2, (i) nonsrecurring caphin) llems unless approved by GECC,
(i) income tiaxes, (iv) non-ensh iems sucl as deprecintion or nmortization wnd (v) amounts paid
out 0f reserves, Forthe parpose of computing Gperating Costs, except s heretofore specified,
no fees, commissions, ¢hivges, expenses or other amounts prid {0 any AffHiated Entity shal)
constilute an Operating Cost wdesy seh feen, commissions or other amounts are bona fide costs
wid e approved by Lender a8 apermited Opernting Cost, Speeifienlly, bat without linilatlon,
the term Operating Costs shnll notC inelade without the expresy written upprova) of Lender
(i) salarles or other compensation directly or Indireetly paid to Alfillated Enibles other than
expressly provided hereinabove, (1) sy allocation of expenses of employess, agents or
independent contraciors that render serviees 4o or with respect (o propertes other than the
Premises, nor (ill) any expense thit Js podd Tor {evpe proceeds of the Lonn,

“Qporating Delleits” for uny per lod shuld mensi-tihe amount if my by which Opu'mlng
Costs for such period exeeed Gross Revenues for suel peitod.

"ﬂm}_uimmumm;ﬁl" is sueh teem B8 defined herein,

"E‘.LI'.mU.!MLS.nJ&" sl meart n boun fide, nrms lengih Snle i a-party other than un
Alfiliated Entity,

"j_oﬂ__]_qfnyn_ﬁm" shall menn the Contract Index Rate plus Five Percent (5%), each
change in the Post Defaull Raw resulting from a change in the Contract Index Rate for such
period to be elfective and caleulated in accordance with the terms hereof respecting the
definitions of the GECC Composite Commercinl Paper Rate, respectively, provided, however,
in no event shall the Post Default Rulc exceed the highest rate awthorized by applicuble law,

"Premises” or "Property” shall have the meaning assigned in the GECC Morgage 1o
the term "Mortgaged Property.”
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"Pringipad Swn" shall menn the entlre owsinsding pringipn) balwnee of thls Note s of
the date upon which such caleulntion or determinntion shnll be mude (nehuding bul not limbed
to Deferved Interest, whether ar not caplintized except 18 otherwise provided hereln).

"Sade" shalt menn any sole, transfer, conveynnee, nssignment or other disposition (s
resule of condemation or otherwlse) of (1) the Premises, or (1) sueh of the foregoing s e
prohibited pursuant (o the provistuns of Seetlon 1,17 of 1he GECC Morgage, whether direetly
or fudireetly, by eperntion of fwv or otherwise; provided, however, o "Sale” shall not inchide
any condemnntion which s less than n Complote Tuking (us detined in the GECC Murigage) or
& transier permitted under the GECC Mortgage.

"aeheduled Miturity Date® shall mean Augusi §, 1996,
2, vamputation of Inferest. Subject to the wrms and conditions hereo!l, nkerest on
the amownls so-arvinced hereurder, from time o tme, shuil be compued from and alter the

date ol cach Advanes pitll the date of payment [n [ull at the Contraet Index Rite unless the Post
Default Rate shall be aspiieable.

Voo PaymentsndCataatatlon of Interest g Payment of Principal Bulinge:

(m)  Base Inferests ~ Borrower shail pay to GECC mondly in arrenrs
commencing on the first day otz montls immedintely following the Inidat Disbursement
Date, and on the Tirst day of ench wnd-cvery caendne month therenfier (such dute for nny
parteutar month heing herelnafier vefosred 1o a8 the "Due Duie”) trough und including

the day on which this Note is paid In fal-anierest acerued or the preceding month on
the Principal Sum, and on sl Deferred fivecest capitallzed pursuant 10 Seerlon 3(e)
helow, at the Contraet Index Rote,  The inderest payahle in accordance with 1his
Section 3(n) is hereimafter called the "Buse Interest—Base (nterest shall first be paid
from Net Operating Income and thereafier from (i) Roriowers own equlty or (if) first
from the One Hundred Fifty Thousand Dollar ($150,000068). Letter of Credit relerred 10
in Section 3.20 of the GECC Mortgage aid then From the Twa-Handred Filty Thousand
Poline (5250,000.00% (etter of eredit referred 1o in Sectlon 3.20 08 the OECC Mongage,

(by  Deferral of Interest. 11 the Borrower is not in deivaii-beyond any
applicable grace or cure perlod of any of its obligntions hereunder or wiwer uny of the
Loan Docaments, then the Borrower may defer pnyment of that porion of Bnsc Interest
due and paynble for any such month which s in excess of the nmount of imerest which
would have aeerued during such month at the Applicable Base Percentage Role (such
excess amount is hereinafer catled the " Deferred Base Interest” and sometimes referred
o us "Deferred Interest”) so Jong ns the aggregate nmount of interest deferred wider this
Section 3(b) does not a1 any tme exceed the lesser of (1) Ten Percent (10%) ol the then
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Principal Sum (reduced by the nmoun fneluded therehn of Deferred Rase nterest), or
(i3 One Million One Thundred Forty Thousand Dollars (81, 140,000,001,

(©  Copitalizatlon _of Deferced Enierest. A the eleetion of Borrower,
exercised by writlen notice uctuntly recelved by GECC at teast ten (10) duys prior  the
expirition of each month during the term of the Lown, the unpaict Deferred Tnierest for
that month may tie (i) pald in full, or (1) added 10 the principn! bulanee of the Lonn as
of the first (181) day of the next suceeeding month 10 ncerug Interest therealter n the
Contract Index Rate und payable at the Applicable Base Percentage Rate, 1n 1he absence
of any writlen notlce 10 GECC within the time set forth, Borrower will be deemed to
hnve elected (i) of this Subseetion (c),

.,J

() Poymend of Deferre et Borrower shalt pay o GECC monthly on
the Tired day of ench eotendur month nny ewstnnding Delerred Buse (nterest, whether or
not previously caphalized, 1o the exient, i uny, by which the interest eafeuinted af the
Applicable Hase: Percentage Rate during the preceding ealendar monh exeeeds the Base
Interest for such sannth churged nt the Conirnet Index Rate,

In nddition to-he Topegolng, on the twentieth (200h) day of Qetober, 1994, 4
on the twentietl (20th) dy of erel month therenfier through and including the date on
which this Note is paid in 0l (including but not limiled 1o Participation Interest)
Borrower shndl pay all Deferred-iraerest which is unpaid as of the end of the immedinely
preceding momh and whether or ol tien ndded 1o the principni badance (o the extent of
Cush Flow for tie month (or part thewenl) which immedintely precedes the date on which
payment is due,  In furtherance thereefy on the twenteih (20h) day of ench month
commencing Octaber 20, 1994, Borrower sisibdeliver to GECC n detailed stiemen of
Cash Flow for the immedintely preceding movh, In (form and substance nceepiable to
GECC and cenified by the chie! fnancin) afficer of Colub & Company, GECC stall
have the right at any time and from time 1o time 10 sude such statements, e cost of
sueh audits shall be barne by Borrower, shiall consthute Operating Costs el shall be
payable to GRCC upon demand, I the event thal any<uch audit shall reflegt o
diserepancy in the pmount of Cash Fow due, the Borrower and CECC shadl ageount to
the other, elther for payment of the additlonal Cash Flow determizei o be due or for
refund of any overptiyment, which nmount wht be pald within fve {8359 after notice
from the party 10 whom the puyment Is due, Al sums due from the Boriownr shal) bear
interest o the Contraet Tndex Rate from the orlgina! due date therefor,

The entive unpaid balonee of Delerved tterest, whether or not previously
chapitalized, shall be due and payable on the Matirlty Date, or on such carlier dite when
the emtire Peincipal Sum shall be payable (whether by reason of prepayment or
otherwise),  Borrower may ot any time, and from time 10 time, pay afl or any portion
of the owistanding Pelerred Interest without premium or pesnlty,
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(e)  Cosh o Pogmendd. 1o additlon ol other sums puyable wider this
Note, Note 2 and the other Loan Documents, Borrower shall pry to GECC on
Getober 20, 1994 and on the twentieth (20thy day of ench Junsiary, April, July, and
October therenfier through and including the date this Note nnd Note 2 are patd In full
(inclusive of ull then ncerued Buse Tterest and Participation Interest), amoum equal o
Cue Hundred Pereent (100%) of the Cash Flow, 1M any, for the three month period (o
for sugl portion thereof us thls obligntion is in effect) Immediniely preceding the month
in which payment is due,  For purposes of ealeulattng Cash Flow pursusnt 1o this
subsection (¢, the nmount of Deferred Interest puid from Cash Flow purstsnt to
subsection (d) of this Section 3 or under Subseetion (1) of Section 3 of Note 2 shall be
deducted from the caleulntion of Cash Flow.  From time o e, Borrower and GECC
sl prompily mike an approprinte adjusiment fn the amount of Cash Ilow puld (o
GECC if such ndjustment is necussary after delivery of the Mnancind stements delivered
o GEZC pursunal 1ot terms of the GECC Mongage by GECC refunding sny
overpaypst and Borrower paying 1o GECC any deficiency. AN ealeulations of Cash
Flow and- 155 «omponents shall be subject o audii and review by GECC, and any
acditionn! Cash Flow caleulmied by GECC 10 be payable by Borrower as u result of tny
such audit or review, together with the cost of the audit (which costs shinll constitute
Operuting Costs), sisil be gdue nud payahle to GECC on demund. In the event sueh sudit
discloses o deficlency, the ‘entire deficlency shall be pald with interest at the Contrael
Index Rae from the dute saeh Cash Flow should have been puid, All payments of Cash
Flow reevived by GECC unaer this Section 3(¢) shall be applicd by GECC as lollows:
first, to the payment of [ees und other-charges then due or payable under the applicable
provisions of this Note, Note 2 or'the GECC Morigage In such order and priority as
GLECC shall clect in ity sole and absobues discretion; second, 10 the payment of any
delinquency, Post Default Rate or "laie" ciimeges, if any under this Note and Note 2 in
such order and priority as GECC shall elect inats sole and absolute discretion; third, to
acerued and unpaid Base Interest undér this Neie and-Note 2 In such order and priority
us GECC shall elect in its sole and nbsolute diseretion; fourth w the Deferred Interest,
i any, under Note 2; fifth 1o the payment of Deferred Tatwrest under this Note! sixth (o
the payment of the Prineipal Sum (ns therein defined) undzr Note 2; sevenih, 10 the
payment o Loan Amount B under this Note; and elght, 1o the pryment of Loan Amount
A under this Note;

(0 Porticipation Interest. Tn addition to all other sums peyeble under this
Note, Borrower shall pny 1o GECC Partieipation Interest as follows:

(i Participation interest shall be puyable upon the first to
oeeur of (A) the Matrity Date, (B) Sale, or (C) payment
in full of the Loan; and Participation Interest shull be paid
on account in the eveni of refinancing, ns more fully
hereinnfier provided, ‘
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The smount of Participation fnterest shull be determined us
follows:

Ay Ilthe obligation to pay Participntion Interest
Is I conjunetion with a Permbtied Sale, un amount equal 1o
FHty Percent (50%) of the Net Sule Proceeds:

(B 1Mihe obligntdon to pay Participation Interest
i not In conjunetlon with o Permiitted Sale, an amounn
cqunl te Fifty Pereent (S0%) of the Beonomie Value,

(F Partieipution fnferost is required to be delermingd on the
busis of the Eeonomle Value, but the Eeonomle Value s
ot been finally determined In secordanee with te wrms
and conditlons hereol, md, in the absense of wn Byent of
Delnult, Borrower desires o relense of the GECC Mortgage
ndd the other Lotn Documents ns security for the
Participation Interest, GECC shall relense the GIECC
Mortgage wad the other Loan Documents as seeurity for
Farticipation Interest, provided Borrower shull either, ol the
oplian ol GECC (A) puy to GECC the Participation [nterest
due to GLEC as estimnted by GECC within the rensonable
exerelse of its discretion or (B) provide 1o GECC colinteral
sutisinetory (¢ GECC securing the phyment to GECC of the
Partieipation Inlaeest due o GECC ns estimnted by GECC
within the reasonnbls sxerclse ol ts diseretion,

Prompily  Tollowing the™ Iinal  determiniton  of  the
Partelpation Interest due to GECS, if Borrower shall have
pald o GECC the amount ol “estimmed  Participation
Interest pursuant to cluuse (1) (A} ahove, Borrower nnd
GECC shall promptly make an appropriese wcdjustiment, il
such an adjustment is necessary, by GECC esfunding any
overpayment and Borrower  paying (0 CGUECC uny
deficlency.

I 0 Sule shall result in any portion of the purehnse jrice
being deferred in the form of o purchase money deed of
trust or other form of deferml neeeptable 1o GRECC, (he
Participation Interest due to GECC in such cuse shall be
pilch on a pro ratn busis as and when the purchnse price is
paid, provided GECC shall receive cash or other form of
colinternl rensonably sutisfactory to GECC securing the

1]
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payment 10 GECC of (he wotal Participation Inierest due (o
GECC hereunder,

Notwithstanding anything © the coptenry contained In 1hls
Note, il as wmare particularly set forth below, in the event
Horrower shall desire o refinance the Loan with un
Allernative Morigage, Borrower shall give GECC notice
theegol not Jess han thirty (30) nor more than sixty (60)
duys prior o relinaneing: and GECC shill, ol ity sole
aption and in is sole discretion, clect either (A) o allow
Borrower to prepay only (he Principal Sum (us thereln
defined) under Note 2 nnd Loan Amoumt B under this Nowe
anch replice 1 with an Ahernatlve Morigage, or (B) o
require the Borrower 1o prepay the entire outstinding
amound ol this Lonn (Including  but oot fimlied to
Partieipntinn Interest) In fulk in order o effeet the refinance
with the Alternative Morigage, and GECC shull notily
Borrower of its electtons within flteen (15) days after its
recelpt of Borrower's natlee of Intent w velinanee;
provided that it GRCC shall not affirmatively make such
cleetion dt shall be deemed 0 have glected alierntive (A)
nhove,

I the event shit GECC shall eleet 10 reguire Borrower (o

prepay the entlre.cwistanding nmount of this Loan pursunm
to Clause (vX(B) abore. then and tn wny such event the
die of the relinuncing ©F te Loan shalt be and beeome the
Muturity Date hereol,

I the event that GECC shall ¢leo o allow Borrower o
prepay only the Principal Sum (ns<theeein defined) under
Mote 2 nnd Loan Amount B urler this Neis pursunnt 10 the
provisions of this Note snd Note 2, thernnd-in nny such
evenl)

(A)  All provisions of this Notw, the (GECC
Morgnge, and of the recerd Loan Bocuments, inchiding
without limitation Fiest Offer provisions hercol and thereol’,
shall vontitiie 10 apply nnd (0 be of full force and effect;

(B)  Borrower shull prepay the Principal Sum (as
therain defined) under Note 2 and Loan Amount I under
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this Note In neeordance with (he PrEpryment requivements |
set forth I ihis Note and Note 2;

(€ [F e Allernatlve Morgige s obtained by
Horrower elther prior to, simullancous with or subsecuent
(0 wny prepiyment permitted hereunder In addition 1o Base
faterest, el all other sumy payable, under this Note and
Note 2, mut provided the Allernative Mongage VProceeds
exceeds the sum of the Prineipal Sum (us thereln defined)
under Note 2 and Losn Amount I3 under this Note {the
difference between the Aliernative Morigage Proceeds nnd
the sum of the Principn) Sum (s therein delined) under
Note 2 and Lonn Amount B under this Notwe being
sometimes referred 0 herein as the "Net Aliernptive
Monignge Proceeds™ ], Borrower shall pay 10 GECC on the
dutes af wny funding of any portion of the Alternative
Mortgage tn amount equsl to Flfly Percent (50%) of Ne
Alternmive Mortgage Proceeds (the amount payable under
s Clawse (C) s ealled  (the  “Participation  Credil
Avoua™) provided thin () for the purposy of enleulating
the Pirietpntion Credlt Amount, Partleipaiion {nterest shall
by exclided - Trom the Principal Sum (as thereln defined)
urder Note2 and Lown Amount B under this Note, () m
such tmter date s Participation Interest shill be due and
payable pursunnt-to-this Nate, the Participution Credit
Amount shalh be ereciitsid loward the Participation lnderest
then caleubited w be ¢ae amd payuble hereunder: and
(ili) in conslderation of -GECT. agreeing 10 permit the
Allernative Mortgage and to the egiemt 1ot prechuded by
applicable faw, the wmount of saic credit shull in no event
be greater than the amount of Paricipstlon Interest which
{5 due and payable; nnd

(D) GECC shall have the right to canaent 1o the
lerms und provisions of the Aliernative Mortgags s the
Alternative Morigage tndebledness, and in the event GECC
consents thereto, GECC shall subordinme the GRLC
Morigage and the other recorded Loan Documents 1o the
Alternatlve Morigage:

(8) gt Offor. In additlon o Base Interest and Participation Interest, and
as an additional and material consideration und indugement to GECC 10 make wnd
disburse the Loan, Borrower conveyed to GECC In the GECC Mortguge herein relerred

c66LL0V0
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1o the right to recelve the first offer 1o purchise the Prunilsqs (the "Flrse Offer) s more
particulurly set forth in Section 3,19 of the GECC Mongage:

(N e is the understanding of the partivs thar the payment of Participation
Interest wd the Fiest Offer wre mntertsl conslderations and Inducements 10 GRCC 1o
make and disburse the Lonn and shull continue 1o be secured by e GRCC Morgnge and
the other recorded Lown Docunients wnll sueh tme as sueh ohligations shal) have been
paid in full;

(0 Mofueity, The entire Princlpal Sum and al) Deferred Interest, ogether
with all acerued bul unpaid Interest thereon, including Base fnterest and Partleipation
faterest, and atso together with any and all nopnidd Inle charges and interest due e ihe
uppiteable: Postdeful Ruee, shall be due and payable 1w GECC on the Matrity Dute,
whetheracourring by lapse of tUime or neeelerntion,

4, suruyie of Pavment of Obligationy. The obligatlons respecting Participmion
fterest shall sureive s repayment in Bl of Note 2 and Lonn Amount £ under thls Note (o
any component thereol), ane eholl be secured by the GECC Morigage nnd the other recorded
Loan Documents. GECC shall ba-under no obligation to satisty or otherwlse relense the GECC
Mortgnge nnd the other recorded Loan Doguments unti) the payment in full of the Princlpal
sum, Base Interest, Deferred Inverest Participatlon Interest (unless alternalive: securlty o
provided therefor as set Torth I ihis Now2), and aft other smounts payable 1o GECC under this
Note and Note 2,

s, ﬂu_umﬁmnﬂ_cmnmumm Aibppyments on necount of the Loan or this Note:

@ shall be made not fner than noon (New Yark time) on the day when due
in fawful money of the Unlted States in same day or-oter inmedintely available funds;

M are pnynbic m GECC's olfiee m 292 Long Widge Road, Post Offlce Box
8108, Sumford, Connecticut 06904-8108, or at sueh other j%ucs a8 GECC shall notity
the Borrower in wrillng: and

ull computations of fnterest on & day-to-duy basis shall be made by GECC o busls of o yenr
ol three hundred sixty (360) days for the actuni number of dys elupsed I the priisy for which
such interest is payabie (i.e., interest for each dny any principal Is owistanding shallbe compued
at the annual interest awe divided by three hundred sixty (360)).

6. Prepayment. Borrower shill be entitled ro the following right of prepuyment nnd
none other, in each ense subject (o the followlng provisions, conditions and limlutions:

JLB232$ 12/00/94 0949
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) Loah Amount A may ot be prepald prior to the Scheduled Maturlty Dale
exeept in comnection with o Permitted Sale, provided that GECC muy require Loan
Amount A o be preprid at sueh time, 35 st sl thae Note 2 and Loan Amount i s
prepaid i Borrower shafl refinnnee the Loan and GRCC shid) eleet 10 require prepayment
of the entlre Loun ns more particularly set forth hereln and such prepryment shall not
require prembum or penalty;

() Loun Amount 13 may be prepuid in whote but not in pUEE without premiom
or penalty bt only iF Note 2 is prepoid In full simulnneousty with the prepayment of
Loun Amount B,

(€} No prepayment permitied hercunder shabl affect, mduce or ferminme
Boriower's obligatlons in respect of payment to GECC of the Participation Credit
Amoustoand Participation Interest,

(dy 7 Ay permiied prepryment shi) be preceded by not less than (rty (30)
days' prior weites notice from Borrower to GECC,

() Any piepavment shall ierminate GECC's obligation to make nny further
Advanees under this Nete,

() the payment oL deferred Inlerest, (1) sums deemed to be principal by
virue, of the application of Seetfon 2& hereol, and (1) prepayment resulting from the
application of insursnce or condemantion proceeds, may be mide at any time withoul

notice,

7. Applention of Payments:

() Lixcept as otherwise speeifically provided perein, all pryments received by
GECC under this Note shall be applied by GECC ns ioiiows: first, 10 the payment of
fees nied other churges then due or payable under the npphiceble provisions of this Note
or GECC Mortgage: seeond, o the pryment of nny delinguensi, Post Delault Rute or
"late" chnrges, il any, hird, (o seered and unpald Base Tterest; Tousth, 10 the Deferred
Tverest, 1 nnyy 1ith, 1o the paymem of Pardelpation Interest; sixtie e payment of
Loan Anount B; and finally, 10 the reduction of Loun Amount A,

(by  Notwithstanding anything to the comreary herein contained, i the event
that there shall have oceurred m Event of Delault wnder the GECC Mortgnge, GECC,
in its discretion, may apply any payment under 1his Nowe in accordnnee with the
provisions of the GECC Mortgage.

8, Late Pavinent. 1n the cvcn( Borrower falls 10 make any payment due under this
Now, within five (5) days after the same shall become due, whether by acceleration of

CE62LOVO
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prepayment or otherwise, GECC, in addition (o its rights set forth in Section 9 hereof, may al
its option impose a It charge on Borrower, payable upon demand, equnl to the greater of:

(@) The nmount resulting from applying an interest rate eyunl 1o the applicnble
Post Delult Rote o the wapald payment, compited from ihe date sueh payment wis due
unet payuble to the dute of recelpt of such payment by GECC in good and fmmedinely
avalluble funds, or

() An umount eyl (o Flve Percent (5%) of the amount of sieh pust due
payment nelwiihstainding the date on which such pyment Is actunlly palil 10 GRCC,

provided however, that if any such delinquency charge under Subseetions () or () of thls
Section & i awt recognized as lquidated damages for such delinquency (a8 contemplated by
Borrower ad GECC), and is deemed to e interest in excess ol the Maximum Amount, the
amount setusify-cellecied by GECC in exeess of sueh Inwiul amount shall be applied In
accordnnee wilh tiepnvisions of Sectlon 15 hereof,

9. Accoloratlonyt ndeblosnesy.

() In the event Borrower fulls to pay any installment of principnl andlor
interest (including, withoutdivitation, Base Interest, Deferred Interest and Participation
fnerest) on this Note, within Bve(5) diys of the due date thereol (which five (5) day
perlod shall be concurrent with ind st in addivion 1o the five (5) duy gmee period
described in Section 2.01(0) of the GECC Morgage), or upon the happening of any
"Event of Defaul” as deflned in Note srin any of the Loan Documenls, then and in
any such event, the Principal Sum (or, st GREC's option, only Loan Amount B3) and all
imerest ueerved thereon and all charges wnd 1sée which are part of the Lo und any
other sums udvineed by GECC under (his Noteand the.other Loan Documents shalf, at
the option of GECC, and without notice, demnnd_op presentment (or payment (o
Borrower or any other person or enthy, &t ance becorms due wid payable ad may be
collected forthwith, regardless of the stipulared date of mutuzity, anything herein or in

the other Lonn Bocwments o the contrary notwithstanding, alf without any relief

whatsoever from any valuntion or nppraisement lnws and paymesicthereol may be
enforced and recovered in whole or in part ntany tdime by one or mors =i the remedis
provided (0 GECC in this Note, the GECC Morgnge, in any of #ie other Loun
Documents, or by such other rights and remedies which GECC may have (v lnw, equity
or otherwise,

(b)  Interest shall acerue on the Principat Sum from the due of any default
hereunder (5o fong as such default shall continue), regardiess of whether or not there
shall have been an acceleration of the payment of prineipal ns set forth herein, mi the Post
Defnult Rute.

ILB232S 1 2/09/94 (1949
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10, Collateral Seeurlly. ‘The paymeni of this Note is secured by the GECC Mortgnge
and other Loun Documents.

N, Exnenses and Costs of Collegtlon:

() Borrower shall pay Tor all costs nnd expenses (ingluding without limitation,
documentary tases, intangible wses, morgnge txes, recording charges, tile insurance
premiums and reasonable nitorneys” fees nnd disbursements) incureed by Borrower and
GECC in conneetion with the preparation, madifieation, eonsolidation il recordatlon
oFthe Lonn Documents and any additional prineipal advanced under the Loan Doeyments
in exeess of the st amount of this Note (neluding, withow Himfition, nny Deferred
Faterest),

i, Borrower shall also pay wll costs and expenses of colleetion inenrred by
GECC, w-wldition 1w pringipal, Terest and Inte or delinguency churges (Inehaling,
without timpwazn, court costs and rensonnble altorneys' fees and disbursements through
ind including amy-appellate proceedings and nny special proceedings) nnd inchuding all
costs ancl espenses ancurred in connection with the pursult by GECC of any of its rights
or remedies relerred o herein or the prolection of or renlization of collmgm) or in
connection with any of GECC's collection efforss, whether or not suit on this Noie, on
any of the other Loan Docvwients or any foreclosure proceeding Is fled, and all sueh
costs and expenses shall be payatie-on demond and also shall be secured by the GECC
Morigage ond all other collaers) at eay-time held by GECC as securlly for Dorrower's
obtigations to GECC.,

12 NoMWaiver or Qual Modifiction.

() No fallure on the part of GEUC ra-oxereise any right or remedy
hereunder, whether before or nlier the happening of w-dutoult, shall constitute n waiver
ol such defoult, any future defiult or of any other defaute;

(b} No failure 1o neeelerate the debt evidenced hereby by reason of default
hereunder, or neceptance of u past due instaliment, or indulgence giamied from time 10
time shall be construed to be o waiver of the right to insist upon promip: Bayment or 1o
impose late or defingquency charges therenfier or to impose such charges atronglively,
nor shall it be deemed to be a novation by GECC of this Note or as a reinsinement by
GECC of the debt nvidenced hereby or as a waiver of such right of necelerntion or uny
other right, nor be construed so s to preclude the exercise of any right which GECC
may have, whether by the laws of the stute governing this Note, by agreement or
otherwise, and Borrower and each endoeser hereby expressly waives the benefit of any
statute or rule of law or equity which would produce a result contraty to or in conflict
with the foregoing;
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(¢)  "Phis Note may not be changed orally, but only by an agreement In wrliing
signed by the party nguinst whom such ngreement is sought (o be enforew),

13 Walverof Gortodn Notleys. 1o the fullest extent permitted under applicable law,
Borrower, Tar itself and iy suecessors nnd assigns, and each endorser, i any, of this note, for
it heirs, successors nn nssigns, hereby wilves presentment, protest, notlee of protest, demand,
ditigence, notice of dishonor and of nonpayment, and waives and renounces all righis o e
henellts of any stawte ol limittions wnd any morstorium, apprajsenent, exemplion s
homestead now provided or which may herenfter be provided by any federn) or stile statue,
including, but not Himdted o, exemptions provided by or allowed under uny fwderal or stite
bunkriptey or insolveney [nws, both as 10 1selt and as to all of its property, whether renl o
personnl agninst the enforeemen and cotieetion ol e obligntions evidenced by this Note and
any ond allextenstons, renewals and modifications hereof,

l4.  7ingezest Not 1o Exeewdt Muximum Lermltted I8y Lasy. 1018 the intention of the

prties w conforny staesly (o the usury and other lws relating o interest from time o time in
foree, and all ngrecraens between Borcower and GECC, whether now existing or hereafier
arising and whether oral ovritten, are hereby expressly Hmited so tnt in no comingeney or
event whaisoever, whether sy-dcceleration of mawrity hereof or otherwise, shull the nmaunt paid
oragreed o be puld to GECC, o collected by GECC or for the use, forbenrance or detention
of the money 1o be loaned hereunder or oberwlse, or for the payment or performuanee of wny
covenant or obligniion contuined herele, 4 the GECC Mortgage or in (he Assignment, Tn nny

other Lonn Documents or in any other sseurlty agreement glven to secure the Indebledness of

Borrower 1o GICC, ur In any other document evidencing, securing or pertalning o the
indubtedness evidenced hereby, exceed the maxioiom amount permissible under applicable usury
or such other laws (the "Moximum Amoum™): proviged that

(@ [Cunder any clicumstnnees whatscever feliiliment of any provision hereof
ot of the GECC Mortgage, or nny of the other Loan Rocuzents, ot the time performunce
of such provision shall be dug, shall involve iranseendizg 2he Maximum Amount, then
ipso facto, the obligation to be fulfilled shall be reduced 1o e Maximum Amount

() For the purposes of caleulating the netunl amouni of Yaerest pakd and/or
puyable hereunder, 1n respect of laws pertaining o usary or sueh othordaws, all sums
puid or agreed 1o be pald to the holder hereof for the use, forbearnnee ot <iezention of the
indebtedness of Borrower evidenced hereby, outstanding from time o tmeshatl, 10 1he
extent permitied by npplicable law, be amortized, prorted, ntlocmed and spiend from
the date of disbursement of the procesds of this Note untl payment in fall ol all of such
indebtedness, so thunt the actunl tate of intorest on necount of such Indebtedness i

uniform through the term hereof;
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(¢)  The terms and provisions of this Sectlon 14 and Seetion 15 hereo! shall
control and supersede every other provision of all ngreements between Borrower or iy
endorser and GRECC,

15, Poyment i txcess of Muxboum Amoeupt, 1 under any circumstimees GECC

shall ever recetve an amount deemed Imerest by applieable law, which would exceed the
Maximum Amount, such amount that would be excessive inerest under applicable usury tnws
or sueh other Taws shall be deemed o payment in reduction of the Peincipal Sum and shall be so
applicd or shull be applied 1o the principal amount of other indebledness seeured by the GECC
Mortgage und not the payment of interest, or i sueh excesslve Interest exeeeds the Principal
Sum, and gny other Indebledness of Dorvower In favor of GECC, the excess shal) be deemed
o Lveeon o payment made by mistke and shatl be refunded (o Borrower or 1o any other
person moking such payment on Borrower's behalf,

16, Geevrning Jav nd Consent to Jurlsdiction.

() _Pocrower and GECC agree that, In ol respeets, including all mntters of
construction and pertarmince, the obligations arising under this Note shall be governed
by and construed in secordanee with the Inws of the Stme of Ulinels,

(b Borrower dees hereby irrevoeably and unconditionally submit o the
personal jurisdiction of the cotiz0L the State of Inois and does further irrevoeably and
uneonditionully stipulate and agree Wi the Federnl Courts in the State of Minois shl
(in addition to any Jurisdiction of cowrts-of which GECC may elect 10 nvnil itself) have
jurisdiction to hear nnd finally determing iy dispute, elaim, controversy or netion arising
out of or conieeted (direcily or indirectly) with the Lonn and the Loan Documents,

(¢)  Borrower dous hereby ngre it il judgments In any action or
proceedings shall be conelusive and may be enforcea-In ray ather jurisdiction by sult on
the judgment or in any other manner provided by law,

()  Nothing in this Nole shill sffect the right of GBCS 1o bring an action or
proceeding agalnst the undersigned or its property in (he courts of ney other jurisdiction,

(©)  Tothe extent that Borrower has or herenliter may acquireany immunity
from jurisdiction of nny court from legal process (whether through serviee or notice,
attnehiment prior to judgment, atachment and aid) of execution, execution or oiherwise),
with respect (o the Borrower's property, Borrower hereby  unconditionnlly i
irrevoeably walves sueh immunity In respect of its obtigutions under the Lonn and the
Loan Documents, :

H The foregoing consent, In advanee, to the jurisdiction of the above-
mentioned courts s o materinl inducement for GRECC o make the Loun,

JLIAITS 12/09/94 0940
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(70 NooJolol Yentuees ndemnlty, The provisions of this Note nnd the Haan
Documents giving GECC rights in respeet of Pardelpution Inierest and the Fiest Otfer, In
Weldition 1o the right 1o recelve repuyment of the Loan in full, are additlonal considerntions and
iducements for GRCC agreelig 1o furnlsh the financing requested, desired, and vequbisd by
Borrower and Beneliclry; and in connection therewiih:

() Botrower and GECC Intend that the relavionsip erented under this Note,
the GECC Mortgage and ol other Losn Documents be solely that of debtor and creditor
or mortgngor and morigagee, as the ¢ase may beo Nothing hereln o in the GRCC
Morigage is nterled 1o ¢rente & Joint venture, purtnership, aaney«i-common, or Joint
teniney felationship among Borrower nndéor Beneticiney wnd GECC, nor o gram GICC
any interest tn the Premises other than that of ereditor or mortgager, it belng the intent
of be parties hereto that GECC shall have no Habithy whatsoever for any losses
generith by or ineurred with respect to the Premises nor shall GECC have any control
over the auy 10 doy nmosgement for operations of the Premises:

(b)  ~Narrower (urther ncknowledges and ngrees it the value of ihe
Participation Intercsipryable to GECC heveunder substantinlly depends upon the stceess
ol the enterprise In whielithe proceeds of the Lonn shall be utilized;

(€)The terms and provisions of this Seetlon shalt comrol and supersede over overy
other provision and il ather wgreciments smong Borrower, Benellchry and GECC,

(dy  Borrower hereby ngreesindemnify and hold harmless and defend GECC
against any loss or linbility, cost o expense (inchwling, without limitation, reasonnble
attorneys' lees nnd disbursements) and against 2oy and all ¢laims, counterclyims, netions,
proceedings and sults arising ont of or iy connegtion with any construetion or elaimed,
nsserted o alleged construction or altegntion thowsves or wherever made} by parties
other than Borrower, Beneliciary, lis partners or theti-psemers, or any Affilinted Bnthy,
that the relationship of Borrower nnd GECC crented by-tila. Note or the Morigage, or
atherwise crenled by the Lonn Documents or contemplatedthereby, s that of joint
venlurers, preiners, tenants in common, joint lenants or any relntionship other than that
of debtor and creditor,

(¢)  DBorrower hereby agrees 1o indemnify and hold harmless anddetend GECC
against any {oss or Hability, cost or expense (including, without limitation sensonuble
attorneys’ fees and disbursemens) and agalnst any snd all claims, counterelnlims, aetions,
proceedings nnel sulls arising out of or in connection with any construction or cltimed,
asseried or lleged construction or allegation (however or wherever made) directly or
indirectly by Borower, Beneficiury, its partners or their partners, or any Aflitiated
Entity, that the relntionship of Borrower and GECC created by this Note or the
Morigage, or otherwise created by the Loan Dacumenls or contemplated thereby, is that

C6GLLOVO
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of joiu ventirers, pariners, 1enints in comman, jotnt twnams or any relmionship other
than that of debtor and creditor;

)

18, ‘Thog of Eydence, Tine is of the ensence of this Note and of ench provision in
which time is an element,

o Walver . of ey T, BORROWER  HEREBY KNOWINGLY,
VOLUNTARILY AND INTENTIONALLY WAIVES THE RIGHT TO A TRIAL BY JURY
IN RESPECT OF ANY LITIGATION BASED HERFON, ARISING OUT OF, UNDER OR
IN'_ CONNECTION WUTH TIHS NOTE OR ANY OTHER LOAN DOCUMENTS
CONTEMPLATEDR TO BE RXECUTED IN CONJUNCTION HEREWITH, OR ANY
COUREELCE CONDUCT, COURSE OF DIALINGS, STATEMENTS (WHETHIER VERDAL.
OR WRITTEN OR ACTIONS OF BVTHER PARTY: THIS WAIVER BEING A MATERIAL
INDUCEMENT FOR GECC 1O ACCEPT THIS NO'IT,

2200 Rutepterformuneg. 16 1he date for the performance of any term, provision ur
conditdon (monetary oesmerwise) under this Note shiall bappen 1o fall on a Sturday, Suaday
or non-Business Day, the duredor the performance of such 1erm, proviston or condition shall,
al the oplion of Borrower ‘ar SRCC, be exiended o the next succeeding Business Doy
immediately thereafter occurrhng,.-with interest on the Peinelpal Sum a1 the Base Interest Raje
provided {n this Note to such next sieeseding Business Day il sunh term, provision or condition
shall result in the exiension of any mosiziezy payment dug 10 GECC.,

2, Edfeet ol Dishwrsement of Mondes.  Base Interest under this Note shall
commence (0 aceeue 18 of the dne of disbussai or wire translfer by GECC, nowithstsnding
whether Boreower shall recelve the beneflt of suce/vonies ns of sueh date and even I such
monies are held I eserow pursuend o the tenns of ney 2serow arrangement or agreement, 1
so reuested by Borrower in welting, /il Advances under thisivare which nre made 10 Borrower
(and not vo GECC or dleectly 1 any third (3rd) puety) shall e siaade by wire ranster pursuan
1o such written wire transfer instructions o8 may be provided by Borower 10 GECC, for which
instructions Borrower shall hive sole responsibliity,  When monivs rre disbursed by wire
teansler, then such monies shall be considered advanged e the tme of e tensmission of he
wire, rather than the time of receipt thereof by the recelving bank, ¥ regard 10 the
repayment of the Loar, Base Interest shall continue to geerie on any amouisrrsinid undl such
fime as the repayment has been received and cleared by GECC.  Any payment wisich is made
by wire transfer or other immediately avatlable funds and which {s netunlly recelved by GECC
prior o noon shall be deemed to have been recelved and clenred by GECC on tie dule of

receipt,
32, Bloding ypon Successors aud Assigns. The provisions of this Note shall bing

Borrower nnd {is successors and assigns; provided, however, that nothing herciln shall be
consirued ns permisting Boreower 1o take nny action In violation of the GRECC Morigage.
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23, Diselabmwr. The Loan Documents are intended solely for the benefl of Borrower
and GECC and no third party shall have any righis or imerest in any provision of the Lon
Documents or as o resull of any aetion or inaction of GECC In conneetion therewhth,  Without
limiting the generallty of the Toregoing, nny wid oll obligatons to mnke advanees are imposed
solely and exciusively for the beoelit of Borrower rad no other person (Ineluding, bt nol Hinhied
W, Borrower's suceessors, uahigns or suecessors i e o the Premises, nny ereditor of
Borrower or any representutive of Borrower) shall have standing to require satisfaction and
complitnee with such obligations, Any netlons tken hy GECC or any representntive of GECC
(1o review plans nnd specificntions, to inspect he Premises or otherwise) are solely Tor GRCC's
protection and neither the Borrawer nor any other person shall be entitled 10 rely upon any sueh
action,

24, l’m,uunmmm AL o cost 1o Borrower, GECC muy sell pacticipations in the
Loan, or the eitire Lonn, and the Borrower authorlzes GECC o disclose o any purchiser or
prospective purciaer of any fmterest In the Loon any fosncinl or other Informution pertaining
to the Borrower or tie Premises. [n that regard, the followlng provisions shall be applicable:

() GECL shwll have the right from time to time 1o Inspect snd 1o permit iis
designees (Including appredsers conteplaed in subseetion (¢) below and persons (o
whom GRCC proposes 12 seil and assign this Note or any piet thereol or pardeipation
therein) (o inspeet the Preniszsat all reasonuble times;

(b)  GHECC shall have the rigit at s own expense (o audie and o permit is
designees (Including appralsers contemplaied in subsection (€) below and persons 10

whom GECC proposes (0 sell and nssigi s, Note or any part thereof or paniieipation
therein) 10 audlt the books antt recorly o soreower relating 10 the Premises o oll
reasonable times: and Borrower hereby agrees” o make available all such books and
records when requested by GECC: nng

(€} GECC may, at {is own espense, obiain appriisals of the Premises and the
viteious parts thereof, and Borrower will coopernte and makeivaliable 1o such appraiser
such informaution books and records 08 he or GECC may request;

25, Prior Agreememds. The Lonn Documens supersede and canselall prior lonn
applications, commitmens, ngreements and undersiandings, whether orul or writtep, with respeel
to the Loan, and all prior agreements and understandings are merged into the Loan Dacumennts,

2. Surylynl of Nose. Notwithstanding anything contuined in or inferable from this
Note or any other Loan Documents, the erms and provisions of this Notwe shall survive the
release of the lien of the GECC Morigage or any other collntera) granted by Borrower ns
security for the Note until the payment in full to GECC of all owstanding principa! of this Note,
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IBnse [nterest, Pefereed Tnerest und Paeicipation Interest and the outstanding principnd of Note

-y

30 Uendingy, The headings used in tis Note are for sonvenient reference aily and
shall not o any extent have the ¢ffeet of modifylng, amending or chunging the express teems nnd
provisions of this Note,

28 Jeverabillty. Wherever possible, each provision of this Note shal) be interpreted
I such manner as 1o be effective and valid wnder npplicable law, but i uny provision of this
Note stiah be prohibited by or tnvalid under such law, sueh provision shal) be ineffective 1o he
extent of such prohibition or Tovalidity, without Invalidating the remainder of such provision or
the remaluing provisions of this Note.

20,0 Number il Gender,  Whenever the singulir or plurn) sumber, or the

masculing, fendeiwe or neater gender is used herein, it shatl Jegnlly Inelude the other.,

0. Conserelo Extensions and Beleoses of Collatersl.  The Borrower and any
endorsers, sureties, gusrraiors and oll others who are or may become Hable for the pnyment
hereol’ (4) expressly consesd to.ull extensions of tme, renewals, posiponements of time of
prynient of this Note or other moai{Tentions hereof from dme 10 Ume (other tan modilcntions
which increase the nmonnt of the Loz or einise Boreower (o neur espendiiures) prior w or nfier
the Maturity Date without notlee, conssni or conslderntion to any of the foregoing, (b) exprassly
agree 10 any substitution, exchunge, acditlen or release of my party or person primarify or
secondarily liuble hercon, and (c) expressly seree that GECC shall not be required first 1o

instite any suit, or 1o exhaust its remedies agatiuss the undersigned or any other person or pirty
to become tinble hereunder or against the other Lo Documents in order 10 enforce the pryment
al this Note,

31, Mﬂnmnnﬂumnﬁ_m The words "herzin," *hereol," "hereunder” ind
other words of simllnr import refer 10 this Noté ns o whole and 9ot 1o uny particulnr section of
this Note uniess specifically stated otherwise in this Note.

32 Resofutionof Plsputes. o the event there shadl be a dispwe-telween GECC and
the Borrower us 1o te caleutation of the alloewtion of the Loan in the determbissinn of Net Sake
Praceeds, Cash Flow, Participation Interest or any other mater, and provision for usolving such
dispute is not established hereln, such dispute shall be determined by GECC in goor-tith and,
as determined, shall be binding spon Borrower and il other pandes,  Such delermisations may
be made by GECC pursunnt o audit, Borrower ngrees 1o poy the cost of sald audit within en
(10) days nfier notice from GECC of the smount due,

33, MLen_QUmn_Munm Reference s hereby mide to the provisions of the

other Loan Documents for o deseription of the further rights of GECC, The GECC Morgage,
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tmong other things, contulns provisions for the aeeeteration of the maturlty hereot upon the
happening ol certnin stated events (which events shaft include, among other things, o defunlt by
Rorrawer i any obligation of Borrower obtigntory upon it under the erms of this Now), The
terms, provislons and comditions of the Loan Documents e lcorporated herein by refergnce
ns Tully and with the saee foece and effeet as 1F speeifienly reeited hereln at length,

34, Noties. Notices shall be glven s provided for in the GECC Mortgage,

35, JJmitation ol Lanblity. The undersigoed g exeemted this instroment soiely in
s capnedty us truse, and tot persanntly, No personnd inbitity shalt I asserted againgt the
wustee, pocsenally, arising vut of this Instrument, it belng understood and agreed that all sieh
Habitity shatt e Hmited 0 GECC's rights agatost (i) the Beneficiary to the extent herein
provided, (i) W Premises, including the Asstgoment, and/or (1il) any other security glven for
cepryment of tiedaon Neither Benelicliry nov any of the gonerst partners of Benefichry
(colleetively called di "Obllgaled Parties”) shall under any cliewmstanees be personally tinble
for the repuyment of siy ot the prineipal of, Iterest (ncluding Base lnterest, Delerred Jnterest,
and Participuiion tnerest) ey or prepayment fees or late chirges, or other charges or fees,
tneluding, without mitaton, stoeneys' fees, due’in conneetion with, the Loan (nll such sums
are herelnafter collectively called the *Loan Debt™) or for nny deliclency judgment which GECC
may obtain after forectosure of the GECC Moriguge afier defanlt by Borrower; provided,
Lowever, that the Obligated Paetles shatbeg personntly Jable 1o the extent more fully provided
in the GECC Mortgage,  Nothing herein shatb-he deemed to be o walver of any right which
GRCC nuy have under Sections §06(n), 06(n), {HEID) or nny other provision ol the
Bankeuwptey Reform Act of 1978 or nny suceessorticreto or sl provislons under applicable
siate lnw 10 file a claim for the full amount of the tebt owing 1 GECC by Horrower or to
require that ull collaeral shall contimie to segure allof the indebledness owing 1o GECC in
necordunce with the Loan Documens,
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IN WITNESS WHEREOR, Borrower s executed tlis instrument by its duly authorlzed
signatories on the dute first above writien,

m r hl
TRUSTEE NO. 1

AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO, n
natlonal banking ussoehation, not
personntly, but solely as Trustee under
Trust Ageesment dated Junuiry 18, 1990
and koown as Trusr No, 110232.07

Allest:
ly:
T

AMERICAN NATIONAL BANIC AND
TRUST COMPANY OF CHICAGO,
nntonal benking assacintion, not
personnlly but solely ns ‘Trostee under
Trust Agreement daled July 9, 1991 nand
known as ‘rust No, 114177-06

Allest;
IBy:

Tider

C65LL0V0
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(NOTE "2™)

$4,775,500.00 Oclober 1, 1994

TINS AMENDED AND RESTATED PROMISSORY NOTE TOGETHER WITH THAT
CERTAIN PRONMISSORY NOTE, OF EYEN DATI HEREWITH, IN THE AMOUNT OF
$11,400,000,00 GIVEN BY BORROWER (AS HEREINAFTER DEFINED) TO GECC
(HEREINAFTER DEFINED) AMENDS, RESTATES AND COMPLETELY REPLACLES
THATZERTAIN PROMISSORY NOTE DATED JULY §, 1991 GIVEN BY BORROWER
TO GECC THIS AMENDED AND RESTATED PROMISSORY NOTE IS SECURED BY,
AMONG (OTHER  INSTRUMENTS, THE "ASSIGNMENT" AND THE *GRCC
MORTGAGEAS SUCH TERMS ARE DEFINED HERFIN BELOW,

FOR VALUL EECEIVED, AMERICAN NATIONAL BANK AN TRUS T COMPANY
OF CHICAGO, n natfonet dunking assoctation, not personally but solely #s trustee under rust
agrecment dated Jonuary 15, 1990 and known ns Trust No, 11023207, und AMERICAN
NATIONAL BANK AND TRUST COMPANY OF CHICAGO, a natlonnl bank ing association,
not personilly but solely as trustec vrder trust ngreement dnted July 9, 1991 and known s Tris)
No. 114177-06 (collectively referrecso-tieredn as "Rorrower"), hnving nn office a1 ¢/o Golub
und Compuny, 625 North Michignn Avenve, Chicago, Ulinols 60611, Joimly and severnly
promise 1o pay 10 the order of GENERAL ELECTRIC CAPITAL CORPORATION, n New
York corporation ("GECC" or "Lender"), havisgan office w292 Long Ridge Road, Stanifory,
Conneetiowt 06927, Auemion: CRE Legnl Opertiiens - 6035, or any subsequent holder of this
Now, the prineipal sum of Four Milllon Seven Hundaree Seventy-Five Thoussnd Flve Hundred
Dollars ($4,775,500.00), or 50 much thereof a8 miy be sdvanced from time (o tme, with
interest on the unpaid balance of such amount from the daie of such advance at the s of
tnterest specified herein,

!, Cortain Doflned Topmy, 1naddition to the terms delimed elsewhere in this Note,
ns used herein, the following terms shall have the following meanings:

"Advance” shall menn any advance of proceeds of the Loin made by CECC pursuam
to this Note or the GECC Mongnge,

"Allilioged Entities” shall menn, collectively, Borrower, or any of the partners or
shircholders of any partnershlp or corporation which direetly or indirectly through corporations
or partnerships controlled by them is « Hmited or gencral partner of the Beneficiary, or uny
entity of which any of such partaers or sharcholders alone or in any combination is & generl
partner or a controlling director, managing officer or majority shareholder or his or have more
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UNOFFICIAL COPY

-4 ' "’. l’ } ) 'J

than o “Ten Percent (10%) benellclal interest thereln, Any of the foregoing AfTiinted Enties
is individually called an "Affitied Cinity", Fhe term Affilinted Entitles shul specifiesly
include Bugene Golub, his spouse, Mlosd relntives, aneestors und descendnnts,

"Abplicile Buse Lercontage Rate” shalt mean the rate of Interest 10 be pid hereunder

priar to the Maturity Date which, during eaeh respeetive Loan Year, shodl be the following:

L Inferest Rnt'c
Loan_ Yonr Rer Annum
y 2 und 3 6.5%

7.0%
8.0%

"Agslgumens sindl mewn that certaln: Assignment of Rents und Lerses dated July 185,
OO herewhh made by torrower and Benefichnry in favor of GECC and recorded with the
Offige of the Recorder of Dueds, Cook County, 1ilinols o8 Document No. 91399282 s the
Dffice of the Recorder of DéedecDuPage County, Hlinols, us Document No. RDI-101982,

"Tase_Lnterest” as sueh ters Sadeflned In Seetion 3 hereo,

"Benefllclary” shall mean Golub Wandfield Limited Parinership, an {tinols Hmbed
partnership, which fs the owner of the henefielat-interest of Borrower, or sueh successor as shall
have been approved by GECC,

“Bustness Bay" shall mean any day on whichcommerchnl bunks are not suthorized or
recuired 1o close in New York, New York,

"Contrnet Ingex Rate” (sometimes referred 10 ns the "Riae Interest Rate") shal) menn
the rate of inlerest per anmum which s 3.25% in excess of (he GECZ-Composie Commercind
Paper Rute,

"Defurred futerest® as such lerm bs defined in Sectlon 3(b) hereof,

“Jae Date" us such term is defined fn Sectlon 3() hereof,

"GECC Composite Commereln) Paper Bate" shall mean the "Avernge [nerest
Expense” as berelnafter defined on the nciwad principal amour of the GECC Composite

Commereini Paper outstanding for GECC's full fisenl momh preceding the imterest bithing
month.
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"GRCC Composite Canmerclal Paper” shall menn GECC's outstending commerein)
paper for terms of twelve (12) months or less from sources within the United Sinies but
excluding the current portion of GECC's long term debt and GECC Fingneind Corporntion’s
borrowing and interest expense,

"Avernge fnterest lxnense” shall méan the percentage oblalned by dividing the fimerest
espense on GECC Composite Commercial Paper Tor such fisenl month by the average dully
principal wnount af GECC Composite Commersial Paper ontstanding during sueh fiseal month,
divided by the netunl annber of duys in sueh fiseal month and multiplied by ihe nen) number
of days inthe calendar year, The GECC Composite Commercinl Paper Rate shall be determined
by GECC and evidenced by a certifieste issued by an authorized GECC employec,

"GRG Mortgnge” shall menn the First Morigage dated Juty 15, 199) NI
certaln real_ead personal property deseribed thereln situmed in Glendale Heights, DuPnge
County, lilineds,and Sehaumburg, Cook County, Hlinols, upon which olfice bulldings nre
cansteucted and weedded in the Office of the Recorder of Deeds, Cook County, Nlinols us
Document No, 91359781 and the Office of the Recorder of Deeds, DuPage County, Hlinols as
Document No, RY1-{019%

“ shursement Rine” shall mean August 7, 1981, belng the duie on which
- 1 i g
proceeds of the Loan were inllinlly risbursed,

“loan” shall mean the lonn evidensad by this Note and Note 1, including without
limitation, all principal, interest and other_payments which shall become due and payable
hereunder or thereunder.

“Lonn_Docyments" shall mean this Note, Noie-1 7 the GECC Morgage, the Assignment,
that certnin First Loan Modifieation Agreement dised Qetober 1, 1993 among Borrower,
Beneficiary und GECC, that certin Second Lonn Modification Agreement dated of even date
herewith, among Borrower, Beneficiary and GECC and al) oliier documents, agreements and
instruments evideneing, securlng or in any way relating 1o e Loan, together with all
amendments thereto which may herenfter exist,

"Lopn Year" shall mean cach twelve (12) month period between Aveuse] und July 31,
except that the Tirst Loan Year shall commence on the Initial Disbursemsot Date (being
August 7, 1991 and continue through July 31, 1992 and the last Lonn Year shall commence
on August 1, 1995 and end on the Scheduled Maturity Date.

“Maturlty Datg" shall mean the enrliest 10 occur of (i) the Scheduled Maturity Date, or

(i} the date to which GECC accelerntes the payment of the Loan pursuant to the provisions of
this Note or the GECC Mortgage.
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“MasimunAmennd” us such teem is defined in Sectlon 14 hereo!.

"Noe" shall mean this Amended and Restated Promissory Nole whieh, together with
Note 1, evidenees the Loan, ogether with nll amendments thereto from time o thne.

"Doge L sl mean it certnin Amended and Restdted Pramissory Note, dimed of gven
date Terewith, in the amount of $11,400,000,00 which, ogether with this Note, evidences the
Lomy, dogether with sl amendimants thereto frony dme o time,

" Post el Bate" shall mean the Contenet lidex Rate plos Five Percem (5%), ench
chinge in the Post Deluult Rate resulting from o change in the Contract Index Rate for sueh
periodtorbe elfective and coleulated I aecordnnge whh the terms hereof respecting the
definittons of the GECC Composile Commereiul Paper Rute, respectively; provided, however,
i no evencsoall the Post Default Rite exeeed the highest mie suthorlzed by applicable nw,

"Premises” or"Property” shall have the meaning sssighed in the GECC Moriguge (o
the term "Monguged 2ioperty,”

mnﬂnn}_s_um" stall menn the én;irc autstending principal bndance of this Note ns of
the date upan which such calenlntion or determination shall be made (inchiding but not limied
W Deferred Interest, whethier or nei sapltilzed except ng otherwise provided herein),

"S&huMQ(L&hLUmULDM" shall rgin lhb dnte August §, 1996,

2, (omputation of Intorest. Subjierto the wrms and conditions hereof, inerest on
the amounts so wdvanced horeunder, from dme Wdme, shall be computed from mnd nfier the
dnie of ench Advance untll the date of puyment {n Tulfw the Contract Index Rate unless the Posi
Default Rute shall be applicable,

3. Poyment sud Colenlation of Interest and Pasuint of Prinelpnl Balagee:

() Dose loterest,  Borrower shall pay to GECC monthly in arcears
commeneing on the first day of the mornch immedintely following e Tiivin) Disbursement
Date, and on the first day of each ond every calendur month thereafier faish date for any
particulnr month being hereinnfter referred to as the "Due Dite") throuph and including
the duy on which this Note is pald In full, nerest ucerued for the preceding-month on
the Principal Sum, and on all Delerred Inerest caplinlized pursusnt o Section 3(c)
below, b the Contraet Index Rate,  The interest payable in accordance with this
Section 3(n) is hereinafter colled the "Buse Interest™,  Base Interest shall first be paid
from Net Operating [ncome (as defined In Note 1) and therenfier from (i) Borrowers own
equity or (1) £lest from the One Hundred Fifty Thousand Dollr ($150,000,00) Leer of
Credit referred (o in Section 3.20 of the GECC Monigage e then from the Two
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Ltundred Fllty Phousind Dollay (5250,000,00) fetter of cradit refierred 1o Iy Seerlon 3,20
of the GECC Morgnge,

() Deferval of Interest. 17 the Borrower s not in defaull beyond mny
upplicable geaee or cure perlod of uny of iis obligntions hereunder or under my of the
Lon Dueuments, then the Borrower niny defer pryment of that portion of Base tneres!
due und payable for any such month which is in exeess of the nmount of inerest which
would have neerud during sueh momh at the Applicable Base Percentnge Rute (such
vxeess amount is hereinnfier enlled the "Deferred Base Interest” and sometimes referred
s "Delerred Tnterest”) so fong as the aggregate amount of Interest delerred under this
Section 3(h) does not a any tnie exceed the lesser of (1) Ten Pereem (10%) of the then
critwipal Sum (reduged by the amount included therein of Delerred Buse Interest, or
(il Four Hundeed Seventy-Seven Thousand Five Hundred Bitty Dollars ($477,550.00),

H

Iy

©i0 . Copltalizotion of Deforced lonterest. At the clection of Borrower,
exercised by wiitien notice nctoally received by GECC at feast ten (10) days prior to the
espiration ofesciv momth during the term ol the Loan, the unpuid Deferred Interest for
thit month may b ) sadd T full, or (1D added - the principal balanes of the Fonn a
of the fiest (150 diy” ol e next sieceeding momh (o wecrue Interest therenfier m 1he
Contraet Index Rute nndpavable at the Applicable Dase Percentage Rate, i the absgnce
of any wrltten notlee to GECT wlibin the tme set Torth, Borrower will be deemed to
bhave elected (i) of this Subsectdis- (i),

W) [nswentof Deferred Jiteoest, Borrower shatl pay to GECC monthly on
the first day of each enlendar month uny satsimnding Deferred Base Interest, whether or

not previously caphnlized, 1o the extent, 1rapy by which the interest coleulnted ot the
Applicable Base Percentage Rate during the procating calendar monh exceeds (he Bpse
Interest for such month charged ot the Contract Indsx itate.

The entire unpaid balance of Deferved Inerest; avbether or not previously
capitalized, shath be due and payable on the Matwrity Dute, g o such earlier dnte when
the entlre Princlpul Sum shall be payable (whethsr by resson of prepayment or
otherwise), Borrower may at any time, nnd from tme © tme, pry 61 or any portion
ol the outstanding Deferved Interest withow premium or pepnlty.

Intentionally Doloted

[ntentlonally Deleted
Intentionally Deleted

intentionally Deleted
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(0 Mottty The enidre Pringipat Sun and all Deferred toterest, wogether
with all neerued but dnpald interest theveon, inchiding Base Interest and Particlpmion
Lnterest, and also tagother whh my and all unpald Inte charges wnd Interest due at e
applicable Post Defull Rate, shall be duw and payable to GECC on the Maturity Dale,
whether oceurring by Japse ol time or aeceleration,

4, Sucvivat of Payment of Obligntlons. The obligations respecting Participntion

(nterest under Note | shndl survive e repayment in il of s Wote and Loan Amowst 13 under
Note | (or any component thereol), und shill be secured by the GECC Mortgnge and the aiber
eecorded Lonn Documents,  GECC shall be under no obligation to satisly or otherwise release
the GECC Mortgage and the othur recorded Loan Documents until the payment in full of the
Principes S, Base Interest, Deferred Inierest, and all other nmotints payable 1o GI:CC under
this Note pac Note 1,

5. Euijunsjum_ﬂmupmumm. All payments on seeount of the Loan or this Note:

@ shatt be made not [nler than noon (New York time) on the dny when due
in Inwful money of the United Stites in same day or other immedintely aviilable funds;

() are paynble ae GECC's offlee it 202 Long Ridge Road, Post Offiee Box
8108, Stumford, Connectlew8904.8308, or at such other place ns GECC shall notify
the Borrower in writing: and

ll computations of interest on  duy-to-duy waste shall be made by GECC on the basis of n yenr
of three hundred sixty (3603 days For the aetunr-seaber of dys elapsed (0 the period Tor which
such Interest is payabte (e, interest Tor ench duy oy prinelpal is owstixding shall be compued
nt the annual interest rate divided by three hundred sisty (360)),

6, Prepayment, Borrower shall be entitied to thetorowing right of prepayment and
none other, in each chse subject to the Tollowing provisions, conditlons and limitntions:

() This Note may be prepaid in whale but not {n pies without premium or
penudty but only I *Loan Amount 3" (us therein defined) wider NoisiJs prepaid in full
simultnneously with the prepayiment of this Note;

(  No prepayment permitted hereunder shall affeet, reduce or-ierminnte
Borrower's obligatlons in respeet of payment 0 GECC of the "Participntion Credit
Amount," and "Purticipation Inlerest” under Note [,

(¢)  Any permitted prepayment shall be preceded by not less than thirty (30)
dnys' prior written notlee from Borrower to GECC,
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W) Any prepuyment shll terminate GECC's obligation to make any further
Advances undee this Noie,

(@) The puyment of (1) Deferred Interest, (1) sums deemed 10 b principal by
virtwe of the applicntion of' Section 15 hereol, and (1) prepnyment resubting from the
application of Insurance or condemantion procevds, may be made st any 1ime whthout
notlee,

7. Appileotion.of Payments:

() Exeept as otherwise speeilieally pravided hereln or in any of the Lorn
aeumenis, ol pnyments recelved by GECC wider this Note shalt be applied by GECC
as [edows: Tiest, to the payment of fees amd other charges then due or payable wnder the
applicalilz provisions of this Note or GECC Morgnge; second, o the payment of any
delinguenzy, Post Defuult Rate or "lne" chaeges, I any; thivd, to aeerued and unpaid
Buse Interesti-fourth, o the Deferred Interest, 17 any; Mifth, to the puyment of the
Prineipal Sunver this Note,

{b)  Notwithstanding anything 1o the contrary herein contained, in the event
that there shidl have occurred an Bvent of Defaule under the GECC Morgige, GECC,
in it discretion, may apply any payment under this Nole in aecordance with (he
provisions oi' the GIECC Morgnps,

8 Lale Payment. In the event Boirower fails to make uny payment due wder this
Note, within five (3) doys after the sume shall become due, whether by accelerntion of
prepayment or otherwise, GECC, in addidon to it xights set forth 1n Section 9 hereof, mny mt
its option impose a lae charge on Bortower, pryable upon demand, equal o the greater of:

() The amoutd resulting lrom applying an luwrest rate equal 10 the applicable
Post Default Rae to the unpaid payment, computed (renithe date such payment was due
and payable w the date of receipt of such paymemt by GECTZ in good and immediately
avallable funds, or

() An amount equal to Flve Percent (5%) of the amauny pf such past due
pryment notwithstnding the date on which such payment is nctually puw! 10 GECC,

provided, however, that I any such delinguency charge under Subsections () 0i-{(0) of this
Section 8 is not recognized us lquidimed damages for such delinquency (as contemplated by
Boreower and GECC), and s deemed to be interest in excess of the Maximum Amount, the
amaunt actually collected by GECC in excess of such lawful amount shall be applied in
aceordance with the provisions of Section 15 hereof,

S66LLGLO
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Asseterntion ol Jndebtidness.

(@) I the event Borrower falls 10 pay any instabmen of principal and/or
interest (including, without timltation, Base Interest and Deferred Interesty on this Note,
whthins five (5) duys of the due doe thereof (which five (5) day period shall be concurrent
with and not in addition o the Tive (8) doy grace perlod deseribed in Seetlon 2.01(0) of
the GECC Morigage), or upon the happening of my "livent of Default” as defined in
Note Lot dnany of the Loan Documents, then and in any sueh event, the Pelaclpnl Sum
i all fwerest necrued thereon and all chnryes and fees which ure part of the Lo nwl
any other sums dvisieed by GECC under this Note and the other Lonn Documents shal),
al the option of GECC, smd without notice, demnnd or presepiment for payment 1o
dorrower or iny other person or entity, at once beeome due sl payably and muy b
cotieeted Torthwith, regrdless of the stipuluted date of murity, anything hereln or In
the “aiear Lonn Documents o the contrery  notwithstanding, all without any rellel
whatsoever from iy valuation or appralsement laws and payment thereof may be
enforewd und reeovered In whole or Inpurt at wny tine by one ar more of the remedies
provided to CETC in this Note, the GECC Mmtgngo. in any ol the vther Loan
Documents, ot by sueh other rights and remedies which GECC may have at law, equity
or olherwise,

(b)) Interest shutboccrue on the Peincpal Sum from (he dute of any delul
hercunder (so long ns such deialt shall continue), regnrdless of whether or nol there
shill have been an acceleration of the-payment of prineipal as set forth bereln, mt the Post
Defauli Rule,

10, Collnteral Sveurlty. ‘The prymeniof this Note is seeured by the GECC Morgage
and other Lonn Documents,

Il Expenses nnd Costs of Collscilon:

) Bor rower shall pity Tor nll costs angd expenses frwluding without limition,
documientary taxes, Inwnglble tixes, morgnge tixes, recording charges, (e insurance
premiwms and reasonable awtorneys' Tees and disbursements) incurced by Borrower and
GECC in connectlon with the preparation, modiflention, consolldaiion vad recordmion
of the Loan Documents and any addltionnl principal advanced under theL.onn Documents
in exeess of the stated amount of this Note (Including, without Hmbtation, iy, Deferred
Interest),

(b Borrower sholl also puy all costs and expenses of colleetion incurred by
GECC, in nddition to principal, interest and fate or delinquency charges (including,
without limitation, court costs and reasonable attorneys' fees nnd disbursements through
and ineluding any appelinie proceedings and any special proceedings) and inchiding all
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costs and expenses ineurred b connection with te pursuit by GECC of any of its rights
or remedies referred 1o herein or the protection of or realizatdon of collmeral or in
canneetion with nny of GECC's colleetion effons, whether or not suit on this Nowe, on
iy of the other Loan Documents or any foreclosure proceeding s filed, and )l sueh
costs and expenses shall be payable on demund and 1lso shall be secured by the GECC
Mortgage tnd @il other colinteral atany time held by GIECC as seeurlty for Borrower's
obligations 1o GECC,

12 NoWaiver or. Orot Modification.

(@) No fullire on the part of GECC o exerclse any right or remedy
fwreunder, whether befare or after the happening of o default, shall constitue o walver
ol such defnult, any e default or of any other defaul;

(3 No fullure to neeelernte the debl evidenced herely by renson of default
hereunder, wineeeptunce of o past dug Installment, or indulgence genned from time (o
time shall heteanstrued 1o be w waiver of the right (o inslst upon prompt payment or 1o
impose late or delinguency chirges therenfier or to Impose such churges reironelively,
nov shill i be deerried w be u novaton by GECC of this Note or as o relnsintument by
GECC ol the debt evidenced hereby or us o waiver of such right of neeelémtion or any
other right, nor be constiiue so o8 o precude the exercise of any ght which GECC
may hive, whether by the S of the state govering this Note, by ngresment or
otherwise, und Borrower and ench endorser hereby expressly walves the benefit of any
stitute or rile of law or equity which would produce o resull contrary to or In confllet
wlth the foregolng;

(€ "This Note may not be changed einlly, but only by an agreement In writing
signed by the purty ngalnst whom such ngreenwent le-2ought to be enforeed,

13, Walverof Cortaln Noflees. To the fullest exendparmitied ander applicable taw,
Borrower, for itself and hs successors and assigns, and each endorsee il any, of this note, for
its heirs, successors nnd assigns, hereby walves presentmen, protest, actice of protest, demand,
ditigenee, notice of dishonor and ol nonpayment, nnd walves and renowices all tights to the
benefits of any sttute of limitations and nny morstorium, appraisemasi, exemption and
homestend now provided or which may herenfter be provided by wny federal o stle situte,
including, but not limited to, exemptions provided by or allowed under any fedezal or state
bankrupiey or insolvency lnws, both ns (o iisell anc. a8 to nll of Its property, wheiner ren) or
personat, ngainst the enfarcement mnd collection of the obligations evidenced by this Note nnd
vy and abl extenstons, renewals nnd modiicntions hereof,

14 [otarest Not To Exceed Moxtam Permitted By Lasy. 1t 1s the intention of the

parties to conform strletly to the usury and other lnws relating to inwrest from time o tme in
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foree, and sl agreements between Borrower and GECC, whether now esisting or herenber
arising and whether oral or writien, wre hereby expressly timited so that in no contingeney or
event whatsoever, whether by aeeelemtion of matrity hereofl or otherwise, shakl te amount paid
or agred @ be paid 0 GECC, ar collecied by GECC or for the use, farbearance or detention
of the money 1o be loaned hereunder or otherwlse, or for the payment or performance ol uy
covenant oy obligation comained hereln, In the GECC Morgage or in the Assignmens, in any
other Loan Documents or in any other seeurlty ageeement given o secure the Indebiedness of
Borrower 10 GECC, or in any other document evidencing, seeuring or pertntuing 1o ihe
Indebledness evidencud hereby, ¢xceed the maximum smount permissible under applicable usury
or sueh other Tws (the "Maximum Amount™); provided that:

(@) 1M under any circumsiances whatsoever fulfiliment of any provision hereof
or ¢ the GECC Mortgoge, or any of the other Loun Documents, at the vime performance
of sucli mioviston shall be due, shall involve transcending the Muximum Amount, then
ipso facto Abe obligation to be fulfilled shall be redoeed 10 the Maximum Amount;

() Bairthe purposes of eateulning the netunl amount of Imerest prid and/or
puyable heccunder, (b ruspeet of faws pecialning 19 usury or such other fnws, all sums
pald or agreed (o be pald rathe holder hereof for the use, forhesrinee or detention of the
incebledness of Borrowee evidenced hereby, outstandtng from tme 1o time shall, 10 the
exient permitied by applicatrleaw, be amortized, provsied, alloented nnd spread from
the dine of disbursement of the-proceeds of this Note witit payment In fuld of 6l of such
indebledness, so that the actual rtzof interest on sceount of such indebiedness is
uniform through the term hereofl’

¢} The wrms i provisions of 2nin Section 14 and Section 15 hereof shall
control and supersede every other proviston of @l agreements between Borrower oy any
endorser and GECC,

15, DPoyment in Excess of Maxiowm Awowst. 11 wnder nny chreumsinnees GECC
shall ever receive nn amount deemed imerest by applicable Inw, which would exeeed the
Magimum Amount, sueh mmount thit wouhl be excessive tnterest underapplicable usury lnws
or such other lnws shall be deemed o puyment in reduction of the Peincipnl Sum and shll be so
applied or shall be applied to the principnl amount of other indebtedness secarad-by the GECC
Morgage and nos the payment of Inerest, or IF such excessive interest exceetlsthe Principal
Sum, and any other indebtedness of Borrower in (avor of GECC, the excess shiid D deemed
1o have been & payment made by mistake and shall be refunded o Borrower os (0 any other
person making such payment on Borrower's behall,

JLBI26 12/01/94 OB




' UNOFFICIAL COPY, .

16, Guyernlng. Lasy. g Consent dn. durlsdlel o,

@) Borrower und GECC ngree that, In ol respects, ineluding all matters of

construetion und performance, the obligutions arlsing under ihis Note shall be governed
by and constraed T necordanee with the Tnws of the Sinte of [Hinols.

(b DBorrower does hereby Trrevocubly and unconditionnlly submit 1w the
personnl jurisdiction of the courts of the Sinte of Nlinols and does Larther frrevoeably and
unconditonnily stipulate and ugree that the Federal Counts {n the Staw of Ninols shall
(i wkditlon to any Jurlscietion of courts of which GRCC may elect 10 avall Hsef) have
Juriselietion to hear nnd Hnally determine nny dispute, chnbin, contraversy or netion nrisiog
a of or conneeted (dlroetly or Indlrectly) with the Lonn and the Lonn Doguments,

{¢)  Burrower doos hereby ngree thm finn) Judgmems i any setion or
procecuizgs shall be conclusive und may be enforeed Inany other jurisdiction by suit on
the judgmeator I any other manner provided by Tow,

() Nushing In this Note shall affect the right of GECC 10 blng un netion or
proceecding against the understgned or its property Inthe courts of nny other Jurlsdiction,

(¢} To the exieny thae Borrower s or herenlter muy acguive any immunlty
(rom Jurisdiction of any court from legal process (whether theough service or notice,
atinehment prior 1o judgment, attackiant and ald of execwtion, execution or otherwise),
with respect o the Borrower's . pranerty, Borrower hereby unconditionnlly and
irrevocably waives such immunity In‘sserieet of its obligations uncer the Loon and the
Loan Documents,

() The foregoing consent, in sdvance~o the jurisdiction of the aboves
mentioned courts s & mnterinl Inducement for GEOC 1 make the Loan,

(7. Noolofnt Yenture: Indemalty. The provisions.<f this Note and the Loan
Documents giving GECC rights in respect of "Participation Interest”, ot the "Blrst Qffer,” in
addlition to the right to receive repayment of the Loan in full, are additionai-considerations and
inducements for GECC ngreeing to furnish the [nancing requested, desized dand required by
Borrower and Benefleluey; and in connectlon terewlih:

@) Borrower and GECC intend thit the relntlonship crested undei this Note,
the GECC Mortgage and all other Loan Doguments be solely that of debtor ind creditor
or morigagor and morigagee, ns the ease muy be,  Nothing herein or in the GECC
Mortgage is intended to crente o jolnt venture, partnership, tenaney-in-common, or joint
lenuney relmionship nmong Boreower and/or Benelleiary and GECC, nor 1o gram GECC
any interest in the Premises other than that of ¢reditor or mortgagee, it being the Inent
of the parties hereto that GECC shull hove no liability whisoever for any losses
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genernted by or incurred with respect 10 e Premises nor shall GECC have tny conlrol
uver the day o day munagement for operations of the Premises:

(by  Borrower further, neknowledges and pgrees that the value of the
Purticipution Interest puyable to GECC hereunder subsinntially depends apon the siecess
of the enterprise in which the proceeds of the Loan shall be utilized,

(¢)'The terms nnd pmvisiunw of this Seetion shall control and supersede over every
other provision und nll other ngreements smong Borrower, Benefielnry und GLECC:

(dy  Borrower hereby agrees to indemnify and hold hurmless and defend GECC
paiingt ny lags ar liability, cost or expense (ineluding, withoul limitatlon, rensonable
atledieys’ fees and disbursements) ancd agalnst uny and all claims, counterelnims, actions,
procuegings and sults arising owt of or in connection with any consiruction or ¢laimed,
asserted-oralleged construetion or allegation (however or wherever mude) by parties
other thun-Bureawer, Beneficinry, its purtners or thelr purtners, or sy ATHned By,
that the relutionsh Ep of Borrower nid GECC erented by this Note or the Morgnge, or
otherwlse crented Ay the Loan Doguments or contempluted thereby, 18 it of Jolnt
veniurers, pariners, nants in common, joint tennnts or any relsionship other than that
of debtor and creditor;

(¢)  Borrower herebyagrees to indemnify and hold harmless and defend GECC
against any foss or Hability, cost or 2xoense (including, without limimdon, reasonsble
attorneys fees nnd disbursements) and ngalnst sny nnd adl ¢laims, countercloims, actions,

procecdings and sults arising out of or'is sonnection with any construction or ¢lnimed,
nsserted or alleged construction or allegaion-(however or wherever minde) direetly or
indirectly by Borrower, Beneliciary, hs puiners or their partners, or sny AffHinwed
Entity, that the relntionship of Borrower niat GECC crented by (his Note or the
Morigage, or otherwlse created by the Loan Documaents =r coptemplated thereby, is thal
of Jolnt ventirers, puetners, tenants in common, jolnt tents or any relntionship other
than that of deblor nnd creditor;

18, Hm agseneg. Time is of the essence of this Note iind 5¢ench provision in
which time is ont element,

19 Waiver _of Juey Trinl. BORROWER  HEREBY KNGWINGLY,
VOLUNTARILY AND INTENTIONALLY WAIVES THEE RIGHT TO A TRIAL-5Y JURY
(N RESPECT OF ANY LITIGATION BASED HEREON, ARISING QUT OF, UNRER OR
IN CONNECTION WITH THIS NOTE OR ANY OTHER LOAN DOCUMENTS
CONTEMPLATED TO BE EXECUTED IN CONMJUNCTION MEREWITH, OR ANY
COURSE QF CONDUCT, COURSE OF DEALINGS, STATEMENTS (WHETHER VERBAL
OR WRITTEN) OR ACTIONS OF EITHER PARTY: THIS WAIVER BEING A MATERIAL
INDUCEMENT FOR GECC TO ACCEPT THIS NOTE.
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20, Late ol Performonge. 1 the date for the performance of any term, provision or
condition (monetary or otherwise) under this Note shall happen o fall on o Saturduy, Suncly
or non-Business Day, e dute for the performanee of such term, provision or condition shall,
ut the option of Borrower or GECC, be extended 1o the next succeeding Business Day
immediately thereafter oceurring, with interest on the Principnl Sum ot the Base Interest Rate
provided in this Note o such next suceeeding Business Day i such term, provision or conditlon
shull result in the exiension of any monetry payment due o GECC,

A Lffeet. of Dishucsement.of Monles.  Base Interest umder this Note shall
commence 1o neerue as ol the dete of disbursnl or wire ransfer by GECC, notwlthstanding
whether Borrower shall recelve the benellt of sueh monles as of such dute and even i such
monies paeheld in escrow pursuant 1o the terms of any eserow areangement or agreement, [
80 requesiea y Boreower o weltlng, ot Advances under this Note whieh are made to Borrower
(et not o GECC or directly to any thied (Brd) party) shall be mude by wiee tanster pursuant
o sueh writtedaars transler insteuetions ns may be provided by Borrower o GECC, Tor whigh
instructions Borrowze.shall have sole responsibility,  When monies are disbursed by wire
transfer, then such monies shall be considered advanced ut the time of the transmission of the
wire, rather than the time of recedpt thereof by (he receiving bink,  With regard 10 (he
repuyment of the Loun, Base tnierest shall continue to acerve on uny amount repuid untii sueh
tmie as the repayment hins beerd received and eleared by GECC, Any payment which Is made
by wire transfer or other immediniely_availnble funds and which is nctunlly received by GECC
prior to noon shall be deemed to have deen recelved and cleared by GECC on the date of
receipt,

22, Blading upon Successors and Sssigns. The provisions of ihis Note shall bind
Borrower and its successors nnd assigns: provided, however, that nothing herein shall be
construed as permitting Borrower 1o (ke any uetion i violation of' the GECC Mortgnge,

23, Rsclaimer. The Loun Documents are intenasd seiely for the benellt of Borrower
and GECC and no third purty shall have uny rights or interess o any provision ol the Losn
Documents or as a result of any actlon or innetion of GECC In consection therewith, Without
limiting the generality of the foregoing, any und nll obligatlons to make advances are imposed
solely nnd exclusively for the benefit of Borrower and no other person (ingliding, but not limited
lo, Borrower's successors, assigns or sueeessors In tille 10 the Premizes; any creditor of
Borrower or any representative of Borrower) shall have standing to require satisfction and
compliance with such obligations. Any actions taken by GECC or uny representative of GECC
(to review plans and specificatlons, to inspect the Premises or otherwise) ure solely for GECC's
protection and neither the Borrower nor any other person shall be entltled o rely upon any such
action,

24, ]:uuml)_nﬂ_o_ms At no cost to Borrower, GECC may sell participations in the
Loan, or the entire Loan, nnd the Borrower nuthorizes GECC o disclose 10 nny purchaser or
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prospective purchaser of uny fnwerest in the Loan uny financinl or other information petaining
to the Borrower or the Premises, [ that segird, the Tollowing provisions shall be npplicnble:

() GECC shall bave the eight from time o time 1o Inspeet and to peemit s
designees (including approisers comempluted in subseetion (¢) below and persons to
whom GECC proposes 1o sell and assign this Note or wny part thereol or paaticipation
therein) to inspect the Premises st alt rensonable dmes:

() GECC shall have the right ad Tts own expense (o nudit and to permit is
designees (ineluding appralsers contemphited i subsection (¢) below nnd persons 10
whom GECC proposes to selt and assign this Note or any part thereof or participation
raeeln) o nudit the books and records of Borrower relating o the Premises at all
repstnnble times; and Borrower hereby agrees 1o muke avalluble ald such books nnd
recorda vhien requesied by GECC; und

() AECC may, al iy own expense, oblain appralsals of the Premises nnd the
various poats‘theszol, and Borrower will coopernte nnd make nvailable to sueh npprafser
such information kooks and records as he or GECC may request,

250 Puler Agrepmeats. . The Loan Documents supersede nnd euncel aff prior loan
applications, conumitments, agregiaents pnd understandings, whether ol or wrliwn, with respect
ta the Loan, and all prior agreements-zow undersinndings nre merged Into the Loan Documents,

26, Suryivplof Note. Nowwithstanding anyihing contnined in or inferable from this
Note or any other Loan Pocuments, the werne ead provisions of this Note shull survive the
relense of the tien of the GECC Mortgage ar woy other colluersl granted by Borrower vy
seeurity for the Note until the payment in Wl 1o QECE ol all omsiunding principnl of this Note,
Bse nterest, Deferred Interest and Partlelpition Bierest-and the outstanding principnl of
Note 1,

27, Headipgs. The hendings used in this Notg are forCozivenient reference only and
shall not 1o nny extent tave the effect of modilylng, amending or changlag the express lerms tind
provisions of thls Note,

28, Severability. Wherever possible, each provision of s Note shail b inluprucd
in such munner 68 o be effective and valid under applicable law, but il any provision of this
Note shall be prohibiled by or invalld under sueh law, such provision shafl be ineflestive 10 the
extent of such prohibition or invalldity, without Invalidating the remuninder of such provision or
the remaining provisions of this Note,

29, Number gng Gender.  Whenever the singular or plural number, or the

masculine, feminine or neuter gender Is used hereln, it shalt legally include the other,
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0. Consent to Estenglons and Relepses of Gollateral. The Borrower wnd any

endorsers, sureties, gaurantors and atl others who are or may become linble for the payment
hereof () expressly consent (o all estensions of tme, renesvals, posiponements of time of
puyment of this Note or other modifications hereof’ from tme to time (other tan modifientions
which inerease the amount of the Lomn or cause Borrower (o Ineur expenditures) prior o or afler
the Matrity Dute withuat notice, consemt or conslderation 1o any of the Foregning, (b) expressly
agree o any substitution, exchinge, addition or relense of any purty or person primarity or
secondarlly lable hereon, and (e) expressly agree that GECC shall not be required firsi t
institute sny suit, or o exhiust s remedies agninst the undersigned or any other person or party
o begome [lable hereunder or ngaingt the other Loan Documents in order to enforce the pyment
ol this Note,

IV~ Words Hevewnder, Hercoluetg, The words "herein,” "hereof," "herevnder” nnd

other words o similar import refer 10 this Note s » whole and nol 1o any pasticulnr section ol
this Note untess spueifically stated otherwise in this Note,

320 Resplugon of Disputes. [ the event there shadl be o dispute between GECC and
the Borrower us 1o the caicraeton of the alloention of the Loun in the determination of Net Sale
Proceeds, Cash Flow, Participntion Tnterest or any other mumter, and provision for resoiving such
dispute is not established hereln.-such dispute shall be determined by GECC in good fakith and,
ng determined, shall be binding upsi-Borrower and ail other pnrtes,  Such determinations may
be made by GECC pursuant to sudit, errower ngrees 10 pny the eost of said audit within ten
(10) days alter notlee from GECC of the soum due,

33, Lffect of umends. Rerzrence is hereby made 1o the provisions of the
ather Loan Documents for o deseription of the furttier ights of GECC. The GECC Morignge,
among othier things, contains provisions for the neeclemion of the maturity hereof upon the
happening of certain stated events (which events shall inclusie, among other things, s default by
Borrower in any obligation of Borrower obligatory upon it wder the erms of this Note). The
terms, provisions and conditions of the Loan Documents are insorporated hereln by reference
as tully and with the seme foree and effeet as iT' speciflently reclies erein wi fength,

3. Notlees. Notices shall be given us provided (or in the GECT Morgage.
35, Ldwitntion of LiobilLy. ‘The undersigned has executed this insieanient solely in

s cupneity as trustee, and not personally,  No personal Hability shall be nsseried @uinst the
trustee, personally, arising out of this instrument, it being undersiood and agreed that all sueh
linbility shatl be limited to GECC's rights against i) the Beneliciary 1© the extem herein
provided, (i1) the Premlses, including the Assignment, and/or (i) any other seeurlly given for
repayment of the Loan.  Nelther Benelielnry nor any of the generl partners of Beneficlary
(collectively called the "Obligated Purties™) shall under any circumstances be personndly linble
for the repuyment ol any of the principnl of, interest (including Base Interest, Deferred Interest,
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and Particiption Interest) on, or prepuyment fees or late chirges, or other chirges or ek,
tneluding, without limilation, attorneys’ fees, due v conneetion with, the Loan (all sich sums
are hereinafier cotleetively called the “Loap Debt™) or for any deficiency judgment which GECC
miy obtabn after Toreclosure of (he GHCC Mangage sfter defaull by Borrower; providud,
Bowever, that the Obligited Parties shudl be personslly Tinble o the extent more fully provided
in the GECC Mortgage, Nothing hereln shatt e deemed o be o waiver of nny right which
GECC may bave under Scetions 506(t), S06(b), 1133(b) or any other provislon of the
Bankruptey Relorm Act of 1978 or any suceessor thereto or similar provisions wiler applicnbie
state law to Nle » elnim for the full amount of the debt owing to GECC by Borinwer or (o
require that ulb collsternl shall contlme 10 seeure oil of the indebiedness owing 10 GECC In
necordines whh the Lom Dogtiments,

IN WITNTSS WHEREOF, Borrower has exccuted this instrument by its duly msthorized
signntorles on ipe-daie Mrst above writien,

AMERICAN NATIONAIL BANK AND
TRUST COMPANY OF CHICAGQO, o
nadlonal banking associntion, not
personatly, but solely us "Frustee under
Trust Agreement dated Junuary 18, 1990
andd known os ‘Prust No, 110232-07

Attest:
By:
Thie

——

TRUSTIF.NO. )

AMERICAN NATIONAL BANK AND
TRUST COMPANY O C{HCAGO, o
nationnt banking nssocintion, 1ot
personilly but solely as ‘Trustee under
Trust Agreement dated July 9, 1921 nil
known ns Trust No. 114177-06

Attest
BY e
Tiile!
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