N Ae)

20 72414037

UNOFFICIAL COPY
IRRERTAREA

Doc#: 0407833234

Eugene "Gene” Moore Fee: $38.00
Cook County Recorder of Deeds

Date: 03/18/2004 01:33 PM Pg: 10f8

CCAN: 40629

CIT SMALL BUSINESS LENDING CORPORATION
Attn: Debra J. Cobb

SUBORDINATION, ATTORNMENT AND ESTOPPEL AGREEMENT

THIS AGREEMENT, entered into this Z7H0 day of _@D(UGN , 2004 is
between SACADA Real Estate, Inc. ("Borrower"), Smile Dental Works Ltd ("Tenant") and CIT
SMALL BUSIN=ZEE LENDING CORPORATION ("Lender").

Recitals

WHEREAS, Teriant, by virtue of a certain lease dated March 1, 2004, (the "Lease"),
entered into with Borrower az !andlord, a copy of the Lease has been provided to Lender which
is the correct and most current leese and to which there have been no addendums added, and
a copy of said Lease is attached hereto as Exhibit "B", has leased the real property known as
1222 N. Roselle Rd., Schaumburg, IL-¢3195, of which is more particularly described on Exhibit
"A" attached hereto and by reference incorriorated herein (the "Premises”);

WHEREAS, Borrower has requested tivat | ender make a loan (the "Loan") to be secured
by a lien on real estate from Borrower to Lender. {the "Mortgage/Deed of Trust") encumbering
the Premises; and

WHEREAS, Lender has required as a conditiar.-jor the making of the Loan that a

Subordination Agreement and Estoppel Letter be executed by Tenant, whereby the Lease is
subordinated to the Mortgage/Deed of Trust.

Agreement

NOW, THEREFORE, in consideration of the mutual covenants and agresments set forth
below and in order to induce Lender to make the Loan, the parties do hiereby agree and
covenant as follows:

A. Tenant hereby certifies, represents, warrants, confirms, covenants and agices for the
benefit of Lender as follows:

1. Tenant is "tenant" or "lessee" under the Lease.

2. The Lease is in full force and effect and has not been modified, altered,
amended, changed, supplemented, terminated or superseded in any manner.
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3. The Lease constitutes a complete statement of the agreements, covenants,
terms and conditions of Tenant and Borrower with respect to the Premises, and
there are no other agreements or understandings between Borrower and Tenant
with respect to the Premises or the Lease.

4. The Lease and all rights of Tenant thereunder are and shall at all times
continue to be subject and subordinate in all respects to the terms and provisions
of the Loan and the Mortgage/Deed of Trust and to all renewals, modifications
“and extensions thereof, subject to the terms and conditions set forth in this
Agreement.

5. The primary term of the Lease is for five (5) years, commencing on March 1,
2004 and ending on February 28, 2009. Tenant has the option to renew the
leasea for five (5) options of five () years.

6. Rents-due monthly during the primary term of the Lease are currently paid no
more then one month in advance.

7. All agreemenis and conditions of the Lease to be performed or complied with
by Borrower relatirg o the improvements or the use of the Premises have been
satisfied and the irnprzvements were fully and timely completed and have been
approved and accepted by, Tenant,

8. Tenant has accepted pusseszion and is in actual occupancy of the Premises
and as of the date of this ~areement, there are no defenses to Borrower's
enforcement of its rights under the Lease.

9. Tenant has no charges, liens, claims, credits or offsets against rentals under
the Lease.

10. Borrower is holding no security to secure Teiiznt's obligations; no rents have
been prepaid, except as provided in paragraph 6 abevg; and there are no periods
of free rentals applicable to the term of the Lease; zxcept as specified in the
Lease. In no event will Tenant look to Lender for the veturn of any security
deposit.

11. Without Lender's prior written consent, Tenant and Borrawer will not (a)
modify or in any manner alter the agreements, covenants, terms cr ¢enditions of
the Lease or any modification or amendment thereto specified herein;” (b) waive
or release performance of any obligation under the Lease or under any
modification or amendment thereto specified herein; (c) accept surrender,
abandonment, cancellation or termination of the Lease; (d) pay or accept the rent
or any other sums becoming due under the terms of the L.ease more than one
month in advance unless the Lease or any modification or amendment specified
herein provides otherwise; or () accept waiver of or release from the
performance of any obligations under the Lease.
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12. From time to time upon request, Tenant will timely execute and deliver
Estoppel Letters to Lender or Lender's designees or assigns, including any
instrument that may be necessary or appropriate to evidence attornment. Tenant
hereby irrevocably appoints Lender its attorney-in-fact to execute and deliver for
and on behalf of Tenant any such instrument.

13. Tenant has not subleased, nor will Tenant sublease in the future, any portion
of the Premises and Tenant has not assigned, nor will Tenant assign in the
future, whether outright or by collateral assignment, all or any portion of Tenant's
rights under the Lease.

B. By reason of the execution of this Agreement, no duty or responsibility is imposed
upon Lerdar to perform or comply with any of the terms, provisions or conditions of the
Lease requirsd to be performed by Borrower.

C. If Lender acquires the Premises pursuant to a foreclosure proceeding or deed in lieu
thereof, Tenant will 2torn to Lender as successor to Borrower under the terms of the
Lease, unless Lencer siects to terminate the Lease and the rights of Tenant to the
possession of the Premises., Tenant waives the right, if any, under any statute or rule of
law now or hereinafter in-effect, which may allow Tenant to terminate the Lease or to
surrender possession of the Piemises in the event any proceeding is brought by Lender,
and Tenant agrees that unless «nd untit Lender elects to terminate the Lease and
extinguish Tenant's leasehold estate the Lease will not be effected in any way by any
proceeding.

D. In the event the Mortgage/Deed of Tiusts foreclosed for any reason, and Lender
does not elect to terminate the lease, Lende: wi'l succeed to the interest of Borrower
under the Lease and Tenant will be bound to Ler:aer under all of the terms of the Lease
for the balance of the term thereof remaining with thiz seme force and effect as if Lender
were landlord under the Lease. Tenant shall be uier no obligation to pay rent to
Lender until Tenant receives written notice from Lender that it has succeeded to the
interest of Borrower under the Lease, or until Tenant rcieives notice from Lender
pursuant to any assignment of leases and rents executed by Botrower in connection with
the Loan. To the extent of the then remaining balance of the teim of the Lease the
respective rights and obligations of Tenant and Lender upon sucti-sdzinment shall be
the same as now set forth in the Lease.

E. In the event Lender succeeds to the rights of Borrower as landlord under he Lease,
Lender shall not be (a) liable for any act or omission of any prior landlord, including
Borrower, {b) subject to any offsets or defenses which Tenant may have against any
prior landlord, (c) bound by any rent or additional rent which Tenant might have paid for
more than thirty (30) days in advance, {d) bound by any amendment or modification of
the Lease made without Lender's consent, (€) bound by any lease provisions with
respect to landlord's obiigation to complete any construction on the Premises, or (f) liable
to Tenant under the Lease to any extent beyond Lender's interest in the Premises.
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F. This Agreement may be modified only in writing, signed by the parties or their
respective successors in interest. This Agreement shall inure to the benefit of and be
binding upon the parties, their respective heirs, successor and assigns; it being
expressly understood that all references to "Lender” shall be deemed to include not only
Lender but also its successors and assigns, including any purchaser at a foreclosure
sale.

G. A standard mortgagee clause naming Lender as Mortgagee shall be added to any
and all insurance policies required to be carried under the Lease or Mortgage/Deed of
Trust, and the insurance proceeds are to be applied in the manner specified in the
Mortgage/Deed of Trust. Such standard mortgagee clause shail also provide for non-
ceicellation of the policy without at least thirty (30) days prior written notice to Lender.
Borrewer and Tenant shall provide Lender with copies of the endorsement containing
such ¢tandard mortgagee clause, together with a complete copy of the exclusions and
exceptions’ section of the insurance policy(ies) within twenty (20) days after the
execution of thiz Subordination, Attornment and Estoppel Agreement.

H. Whenever Borrower or Tenant shall give notice to the other of a breach of any of the
conditions, covenarite; it provisions of this Lease, Borrower and Tenant agree to also
send a copy of such notice o Lender at P.O. Box 1529, Livingston, New Jersey 07039-
1529, Attention: Small Buziness Lending, Portfolio Administration Group.

|. Borrower and Tenant affirvi *0at as of the date of this Agreement, there are no
breaches of any of the covenants, corditions or provisions of the Lease.

J. Notwithstanding the terms of the'lLzase, in the event of breach of any of the
covenants, conditions, or provisions of ihz lease by Borrower, Tenant agrees that
Borrower shall have thirty (30) days from the/daie Borrower receives notice, specifying
such breach, to cure said breach. Tenant furthe;ragrees that Lender shall also have a
reasonable period of time to cure such breach, which period of time shall include, if
necessary, the time necessary for Lender to secure pussession of the Premises.

Iniﬁalﬁtg) ! .
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IN WITNESS WHEREOF, the parties have executed this Agreement on the date set
forth above.

BORROWER:

SACADA Real Estate, Inc.

By:_@%\/ ATTEST: Saolin M

1
Stever~Chee, President Sandra Villamil, Secretary
STATE OF ILLINOIS ‘ )
i c ) SS;
COUNTY OF J1hndis )

) 'H'Y. U\dﬁfﬁa(ﬁd “a Hotary Public in and for said County in the State

of aforesaid, DO HEREBY QERTIFY, that Steven Chee personally known to me to be the
president of SACADA, Inc. and Sandra Villamil personally known to me to be the secretary of
SACACA, Inc., whose name are subscribed to the foregeing instrument, appeared before me
this day in person, and acknowledged that they signed, sealed.and delivered the said
Instrument of writing as president and secretary of said Corporation, and caused the seal of said
Corporation to be thereunto affixed, pursuant to the authority given by the Board of Directors of
said Corporation as their free and voluntary act and as the free and voluntary act of said
Corporation, for the uses and purposes set forth.

GIVEN under my hand and seal thislida‘y,of\\Mﬂfm .20 NJ .

1

Notary P

My Commission Expires: '2-4! ’j’ 07

“OFFICIAL SEAL
Notary Public, State of b
uy Commission Expires Dec. 13, 2007
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Tenant:
Smile Dental Works, Ltd.

By, Saudie  Ulbe 0 ATTEST. Sadea Uit

Sandra Villamil, President Sandra Villami, Secretary
STATE OF ILLINOHS )
V ) SS:
COUNTY CF m*— )

L I ‘ ! U I_(Zl )I%IE “ , @ Notary Public in and for said County in the State
of aforesaid, DO HEREBY. ERTIF\: nat ‘Sandra Villamil personally known to me to be the

president and Secretary of Smile Dental‘vvurks, Ltd., whose name is subscribed to the
foregoing instrument, appeared before me this c'ay in person, and acknowledged that she
signed, sealed and delivered the said Instruniercof writing as president and secretary of said
Corporation, and caused the seal of said Corporatior to be thereunto affixed, pursuant to the
authority given by the Board of Directors of said Corgoration as their free and voluntary act and
as the free and voluntary act of said Corporation, for the 'uses and purposes set forth.

GIVEN under my hand and seal this iday of N ( H( " ) .20 0

Notary P v
3 My Commission Expires: iZ! Ij / OH./

*ORFICIAL SEAL'
Ligg A Roherts "
Notary Pubiic, tae 1! incis
My Commission Expires ec. 13, 007
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LENDER:

By: o
Pamela K. Scott, Assistant Vice President

COLORADO COFEPORATE

STATE OF COLORALT )

. Vs
COUNTY OF Tt /a0y )

The foregoing instrument -was acknowledged before me this Mday of
0Q /¢, 2004 by Pamela K. Scott as Assistant Vice President of CIT Small Business
Lending C&Eiration, a Delaware corporatior,-an behalf of the corporation.

-

KATHLEEM M. KLIMA B
NOTARY PUBLIC, STATE OF COLORADO

My sommissior expires: _*M_

Notary Public
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Exhibit A

LOT 2 IN TIMOTHY SUBDIVISION OF PART OF THE EAST % OF THE SOUTHWEST % OF
SECTION 10, TOWNSHIP 41 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COCOK COUNTY, ILLINOIS.

EXCEPTING THEREFROM THE EAST 2200 FEET AS MEASURED PARALLEL AND
PERPENDICULAR TO THE EAST LINE THEREOF OF THE FOLLOWING DESCRIBED LAND:

THE NORTid 100.00 FEET OF THE EAST 233.00 FEET OF THE SOUTH 437.30 FEET OF THE
SOUTH 60 ACRES OF THE EAST % OF THE SOUWEST % OF SECTION 10, TOWNSHIP 41 NORTH,
RANGE 10 (EXCSPTING FROM SAID TRACT OF LAND THAT PART THEREOF LYING EAST OF A
LINE 50 FEET \WEST OF THE EAST LINE OF SAID SOUTHWEST % AS MEASURED AT RIGHT
ANGLES TO SAID EAST LINE AND LYING WEST OF THE WEST LINE OF ORIGINAL ROSELLE
ROAD), AS CONDEMNFL FOR ROAD PURPOSES IN CASE NO. 96L50534.

ALSO KNOWN AS STREET AM2HUMBER 1222 NO. ROSELLE ROAD, SCHAUMBURG, IL 60195

PIN 07-10-300-066-0000
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