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ASSIGNMENT OF RENTS AND LESSOR'S INTEREST IN LEASES

THIS ASSIGNMENT i{s made jointly and severaily as of the
27th day of December, 1994 by and among COLE TAYLOR BANX, not
personally or individually, but as Trustee under Trust Agreement
dated December 1, 1994, and known as Trust No. 94-6162 (hereinafter
referred to as the "Borrower") and BRUCE TEITELBAUM and DANIEL G.
DVORKIN (hereinafter referred to as the "Beneficlary”, whether one
or more) (Borrower and Beneficiary are hereinafter collectively
referred to as "Assignor"), whose mailing address is c¢/o Bruce
Teitelbaum, Arthur Goldner & Aassociates, 1Inc., 707 Skokie
Boulevard. Suite 100, Northbrook, Illinois 60062 to and for the
benefit of NORTH AMERICAN SECURITY LIFE INSURANCE COMPANY, whose
address 15 </o Mr. Richard Dotsch, Elliott & Page Limited, 120
Adelaide Strent West, Toronto, Ontario Canada M5H 1V1 (hereinafter

referred to as YAssignee"}.

WHEREAS, Borrewer is, or will shortly become, the holder
and owner of the fee simple estate in and to the real estate
described in Exhibit "I" attached hereto and by this reference
incorporated herein (herelnifter referred to as the "Property"});

and,
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WHEREAS, Borrower has conczurrently herewith executed and
delivered to Assignee a certain Principal Note in the principal sum
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of ONE MILLION TWO HUNDRED EIGH1Y -THOUSAND AND NO/100 DOLLARS
($1,280,000.00) {said Principal Note ic hereinafter referred to as
the "Note"), which Note is secured by @ Mortgage encumbering the
Property (hereinafter referred to as the "rortgage") and by other
collateral and security documents secucing or executed in
connection with the debt evidenced by the Nove un favor of Assignee
(this Assignment, the Note, the Mortgage and sicn other collateral
and security documents are hereinafter collective’v referred to as

the "Loan Documents"); and
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WHEREAS, Beneficlary owns one hundred (100%) percent of
the beneficial interest under sald Trust Agreement, but has no
legal or equitable interest in the Property.

NOW, THEREFORE, for the purpose of securing payment of
the indebtedness evidenced by the Note and the paymenrnt of all
advances and other sums with interest thereon becoming due and
payable to Assignee under the provisions hereof or of the Note and
the Loan Documents, or any sums secured by said instruments, and
the performance and discharge cf each and every obligation covenant
and agreement of Assignor herein or arising from the Note and Loan
pocuments, and also In consideration of TEN AND NO/100 ($10.00)
DOLLARS; the receipt whereof is hereby acknowledged; it is hereby

agreed as tnllows:

1. . assigqnment Clause. Assignor, intending to be
legally bound .and in consideration of the making of the loan
represented by thz Note, does hereby sell, assign, transfer and set
over unto Assignec all right, title and interest of Assignor in and
to (i) all rents, issucs, profits and avails and other sums of
every kind and nature, ircluding, but not limited to, payments or
contributions for taxes, operating expenses and the like
(hereinafter referred to(collectively as "Rents"), payable by
lessees or quarantors under "Leases" (as hereinafter defined) of
and from the Property, (i1} all right, title and interest of
Assignor, in and to thage leasss of all or of portions of the
Property as may be listed in Exhlbit “B" attached hereto and made
a part hereof (hereinafter referrezZ to collectively as "Existing
Leases") and any other leases which moy be hereafter entered into
for all or any portion of the Property f{the Existing Leases and
guch other leases are nereinafter referrnc to collectively as the
"leases"), and any and all extensions and renewals thereof, and
including any security deposits or intercecs therein now or
hereafter held by Assignor and the benefit «f any qgquarantees
executed in connection with any of the Leases; «ill) rights and
claims for damages against tenants arlsing out ol defaults under
Leases, including rights to compensation with respeczt to rejected
Leases pursuant to Section 365(a) or replacement Secticn thereto of
the Bankruptcy Code of the United States, and (iv) the zroceeds
payable upon exercise of any option including an opiion to
terminate or an option to purchase contained in any Lease. < This
Assignment 1s absolute and is effective immediately; provided,
however, that until notice 1i1s sent by Assignee to Assignor in
writing that an "Event of Default” {as hereinafter defined) has
occurred under the Note or under any other Loan Document (each such
notice to Assignor is hereinafter referred to as the "Notice"),
Assignor may receive, collect and enjoy the Rents accruing from the
Property. The security of this Assignment is and shall be primary
and on a parity with the Property conveyed by the Mortgage, and not
secondary. This Assignment is intended to be supplementary to and
not in substitutlon for or in derogation of any assignment of rents
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to secure said indebtednaess contained in the Mortgage or in any
other Loan Document.

2. Representations. Assignor represents and warrants
that: (i) there is no Lease in effect with respect to the Property
cther than the Existing Leases; (ii) it has made no prior
assignment or pledge of the Rents assigned hereby or of the
Assignor’s interest in any of the Existing Leases; (iil) no default
exists in any of the Existing Leases and there exists no state of
fact which, with the giving of Notice or lapse of time or both,
would censtitute a default under any of the Existing Leases; (iv)
none of the Existing Leases has been modified or extended except as
may be noxed in Exhibit "B"; (v) Assignor is the sole owner of the
lessor’g laterest in the Existing Leases, either directly or as
succegsor ar interest to the named lessor thereunder, and Assignor
is entitlea i2 receive all of the Rents and to enjoy all of the
other rights and benefits provided for therein and assigned hereby;
{(vi) the Existinrg Leases are valid and enforceable in accordance
with their terms, ind no state of facts exists which would permit
any lessee to terminate, cancel or declare void any Existing Lease;
and (vii) no prepaymert-of any installment of rent for more than
one (1) month due under-any of the Existing Leases has been

received by Assignor.

3. Negative Covenints of Assignor. Assignor will not
(1) execute an assignment or pledge of the Rents from the Property
or any part thereof, or of the /issignor’s interest in any of the
Leases, except to Assignee; oxr yi1l) modify, change, alter,
supplement, amend, surrender, termirate or cancel, or permit or
accept any surrender, termination or <Cancellation of any of the
Leases or of any guarantees cf any of the Leases; or (iii) accept
prepayments of any installments of Rents Lo become due under any of
the Leases (including Existing Leases) for mdore than one (1) month;
or {iv) execute any lease of all or any portion of the Property; or
(v) in any manner impair the value of the Propexty or permit the
value of the Prcperty to be impaired; or (vi) pernit the Leases to
becoms subordinate to any lien other than a lien <reated by the
Loan Documents or a lien for general real estate taxes not
delinguent; or (vii) consent to any assignment of any Leaszs or any
subletting thereunder.

4. Affirmative Covenants of Assignor. Assignor will at

its sole cost and expense (i) fulfill and perform each and every
covenant and cendition cf each of the Leases by the lessor
thereunder to be fulfilled or performed; {ii) enforce or secure the
performance of all of the covenants, conditions and agreements of
the Leases on the part of the lessees to be kept and performed;
{iii) appear in and defend any action or proceeding arising under,
growing out of or in any manner connected with the Leases or the
obligations, duties or liabilities of Assignor, as lessor, and of
the lessees thereunder, and pay ail costs and expenses of Assignee,
including reasonable attorneys’ fees in any such action or
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proceeding in which Assignee may appear; (iv) transfer and assign
to Assignee any and all Leases subsequently entered into, upon the
same terms and conditions as arxe herein contained, and make,
execute and deliver to Assignee upon demand any and all instruments
required to effectuate said assignment; (v) furnish to Assignee,
within ten (10) days after a request by Assignee to do so, a
written statement containing the names of all lessees of the
Property or any part thereof, the terms of their respective Leases,
the spaces occupied and the rentals payable thereunder; (vi)
exercise within five (5) days of the demand therefor by Assignee
any right to request from the lessee under any of the Leases a
certificate with respect to the status thereof; (vii) furnish
Assignee promptly with coples of any notices of default which
Assignor may at any time forward to any lessee of the Property or
any part thereof; (viii} pay immediately upon demand all sums
expended pbv Assignee urnder the authority hereof, together with
interest thereon at the "Default Rate" provided in the Note; and
(ix) furnish lous of rents insurance in accordance with the
provisions of the Mortgage.

5. Agreerient of Agsignor.

A. Should Assignor fail to make any payment or to do
any act as herein proviued for, then Assignee, but without
obligation so to do, and without releasing Assignor from any
obligation hereof, may make ol -do the same in such manner and to
such extent as Assignee may deem iitecessary to protect the security
hereof, including specifically,. without 1limiting its general
powers, the right to appear in and d¢fend any action or proceeding
purperting to affect the security her¢ol or the rights or powers of
Assignee, and also the right to perfcru and discharge each and
every obligation; covenant and agreement-of the Assignor in the
Leases contained, and in exercising any such powers to incur and
pay necessary costs and expenses, including re2sonable attorneys’
fees, all at the expense of Assignor,.

B. This Assignment shall not operate to place
regponsibility for the ccntrol, management, care and/or repair of
the Property upon Assignee and Assignee shall nct be obligated to
perform or discharge, nor does it hereby undertake to prrform or
discharge, any obligation, duty or liability under the Lezses, or
under or by reason of thig Assignment, and Assignor shall ana does
hereby agree to indemnify and to hold Assignee harmless of and from
any and all liability, loss or damage which it may or might incur
under the Leases or under or by reason of this Assignment and of
and from any and all clalms and demands whatsoever which may be
agserted against {t by reason of any alleged obligations or
undertaking on its part to perform or discharge any of the terms,
covenants or agreements contained in the Leases, except any such
claims or demands resulting from the wilful acts or actions of
Assignee. Should Assignee incur any such liability, loss or damage
under the Leases or under or by reason of this Assignment, or in
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the defense of any such claims or demands, the amount thereof,
including costs, expenses and reasonable attorneys’ fees, shall be
secured hereby, and Assignor shall reimburse Assignee therefor with
interest at the "Default Rate"” provided in the Note immediately
upon demand.

C. Nothing herein contained shall be construed as
constituting Assignee a "Mortgagee in possession” in the absence of
the taking of actual pcssession of the Property by Assignee,
pursuant to the provislons hereinafter contained. In the exercise
of the powers herein granted Assignee, no liability shall be
asserted or enforced against Assgsignee, all such liability being
expressly waived and released bv Assignor.

T, A demand on any lessee by Assignee for the payment
of the Rents oun any default claimed by Assignee, which demand may
be sent by regalar mail, shall be sufficient warrant tc the lessee
to make future wayment of Rents to Assignee without the necessity
for further consent by Assigner.

E. Assiqnoy does further specifically auvthorize and
instruct each and every present and future lessee of the whole or
any part of the Property tc-pay all unpald Rents agreed upon in any
terancy tc Assignee upon- receipt of demand from Assignee as
provided aforesaid to pay the same, and Assignor hereby waives the
right, claim or demand it may now or hereafter have against any
such lessee by reason of such payment of Rents to Assignee or
compliance with other requirements of Assignee pursuant to this
Assignmant.

F. Upon issuance of a deed or deeds pursuant to a
foreclosure of the Mortgagas, all right, title and interest of the
Assignor in and to the Leases shall, by virtue -of this instrument,
thereupon vest in and become the absolute proyerty of the grantee
or grantees Iin such deed or deeds without ey  further act or
assignment by the Assignor. Assignor hereby irxevocably appoints
bssignee and its successors and assigns, as (lc8 agent and
attorney-in-fact, to execute all instruments of assignment for
further assurance in favor of such grantee or grantees ip such deed
or deeds, as may be necessary or desirable for such purrose.

Z29080v0
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G. Any amounts received by Assignor or its ageiis for
performance of any actions prohibited by the terms of this
Assignment, including any amounts received in connection with any
cancellation, modification, or amendment of any of the Leases
prehibited by the terms ¢f this Assignment and any amounts received
by Assignor as Rents from the Premises for any month in which
occurs the act giving rise to any Event of Default or other default
under the Note or under any of the Loan Documents, shall be held by
Assignor as Trustee for Assignee and all such amounts shall be
accounted for to Assignee and shall not be commingled with other
funds of the Assignor. Any person acquiring or receiving all or
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any portion of such trust funds shall acquire or receive the same
in trust for Assignee as if such person had actual or constructive
notice that such funds were impressed with a trust in accordance
herewith. By way of example and not of limitation, a notice of the
foregoing may be given by an instrument recorded with the Recorder
of Deeds of the county in which the Property 1s located stating
that Assignor has received or will receive such amounts in trust
for Assignee.

H. Beneficiary hereby irrevocably appoints Assignee as
its true and lawful attorney with full power of substitution and
with full power for Assignee in its own name and capacity or in the
name and capacity of Beneficiary, from and after the service on
Assignor -of the Notice of any default not having been cured, to
demand, célisct, receive and give complete acquittances for any and
all Rents acriuing from the Property, and at Assignee’s discretion
to file any ciaim or take any other action or proceeding and make
any settlement ci.any claims, in its own name or otherwise, which
Assignee may deen necessary or desirable in order to collect and
enforce the payment of the Rents. Lessees of the Property are
hereby expressly authurized and directed to pay any and all Rents
and other amounts due Assignor pursuant to the Leases directly to
Assigrnee or such nomince as Assignee may designate in writing
delivered or mailed to ard received by such lessees who are
expressly relieved of any and 21l duty, liability or obligation to
Assignor in respect of all payments so made.

I. in the event any lessee under the Leases should be
the subject of any proceeding under the Federal Bankruptcy Code, as
amended from time tec time, or any otrer federal, state, or local
statute which provides for the possible t.ermination or rejection of
the Leases assigned hereby, the Assignor-covenants and agrees that
if any of the Leases 1s so terminated or rejected, no settlement
for damages shall be made without the prior written consent of
Assignee, and any check in payment of damages- rir termination or
rejection of any such Lease will be made payable Loth to Assignor
and Assignee. Assignor hereby assigns any such payment to Assignee
and further covenants and agrees that upon the reguest oi Assignee,
it will duly endorse to the order of Assignee any such chock, the
proceeds of which will be applied to whatever portion .of the
indebtedness secured by this Assignment Assignee may elect.

6. Default. The following shall be "Events of Default”
hereunder: (a) the occurrence of an "Event of Default" under the
Note or the Loan Documents, other than this Assignment, or if there
occurs any other default under any Loan Document which continues
after the expiration of any applicable grace or cure period therein
provided; or {b) default by Assignor in the performance of any of
the non-monetary covenants, obligations or agreements herein
contained, which default continues for fifteen (15) days after
notice from Assignee tc Assignor in the manner hereln provided;
provided, however, that in the event that such default under this
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subsection (b} cannot rezsonably be cured within said fifteen-day
time period, the time period to cure shall said default shall be
extended for as long as is reasonably required to so cure, provided
that diligent efforts to cure saild default are made. Upon, or at
any time, after the occurrence of an Event of Default hereunder,
Assignee may, at its option, from and after the Notice and without
regard to the adequacy of the security for the indebtedness hereby
secured, elther in person, or by agent with or without bringing any
action or proceeding, or by a receiver to be appointed by a court,
entar upon, take possession of, manage and operate the Property or
any part thereof; and do any acts which Assignee deems proper to
protect the security hereof; and, either with or without taking
possession of the Property, in the name of Assignor or in its own
name su¢ for or otherwise coliect and receive such Rents, including
those past due and unpaid, and apply the same, less costs and
expenses of coveration and collection, including, but not being
limited to, .rcasonable attorneys’ fees, management fees and
broker’s commizs’ons, upon any indebtedness secured hereby, and in
such order as Assignee may determine. Assignee reserves, within
its own discretion, the right to determine the method of collection
and the extent to wnfch enforcement of coilection of delinguent
Rents shall be prosecated. and shall not be accountable for more
monies than it actually receives from the Property. The entering
upon and taking possessicn of the Property or the collection of
such Rents and the application thereof, as aforesaid, shall not
cure or walve any Event of  vefault under the Loan Documents.
Assignor agrees that it will facllitate in all reasonable ways
Assignee’s collection of Rents, and~will, upon request by Assignee,
promptly execute a written notice Lo each lessee directing the
lessee to pay Rents to Assignee.

7. Assignee’s Right to Exercise Remedies. No remedy
conferzed upon or reserved to Assignee ltierein or in the Loan
pocuments or in any other agreement is intendzs to be exclusive of
any other remedy or remedies, and each and eveiy such remedy, and
all representations herein and in the Loan Dociments, contained
shall be cumulative and concurrent, and shall be in addition to
every other remedy given hereunder and thereunder—or now or
hereafter existing at law or in equity or by statute. ' Tre remedies
may be pursued singly, successively or together aga.nst the
Assigner and/or the Froperty at the sole discretion of 4%signee,
Ho delay or omission of Assignee to exercise any right or power
accruing upon any Event of Default shall impalr any such right or
power, or shall be construed to be a waiver of any such Event of
Default or any acquiescence therein, and every power and remedy
given by this Assignment to Assignee may be exercised from time to
time as often as may be deemed expedient by Assignee.

8, Defeasance. As long as Assignor shall not have
defaulted in the payment of any indebtedness secured hereby or in
the performance of any obligation, covenant, or agreement herein,
or in the Loan Documents, Assignor shall have the right to collect
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upon, but not prilor to accrual, all Rents from the Property and to
retain, use and enjoy the same. Upon the payment in full of all
indebtedness secured hereby and the compliance with all
obligations, covenants and agreements herein and in the Loan
Documents, thlis Assignment shall become and be void and of no
effect, but the affidavit of any officer of Assignee showing any
part of said indebtedness remaining unpaid or showing
non-compliance with any such terms or conditions shall be and
constitute conclusive evidence of the validity, effectiveness and
continuing force of this Assignment, and any person may and is
hereby authorized ta rely thereon.

9. Miscellaneous.

A, This Assignment may not be medified, amended,
discharged ¢ waived orally, except by an agreement in writing and
signed by the .party against whom enforcement of any such
modification, ane:viment, discharge or waiver is sought.

B. The covenants of this Assignment shall bind the
Assignor, the successcss and assigns of Assignor, all present and
subsequent encumbrances, lessees and sub-lessees of the Property or
any part thereof, and shali inure to the benefit of Assignee, its
successors and assigns.

C. As used herein the-singular shall include the plural
as the context requires, and all obligations of each Asslignor shall
be joint and several.

D. The article headings in tils instrument are used for
convenience in finding the subject mattersr - and are not to be taken
as part of this instrument, oxr to be used in uetermining the intent
of the parties or otherwise in interpreting this instrument.

E. In the event any one or more of the provisions
contained in this Assignment or in the Loan Documertsg shall for any
reason be held to be invalid, illegal or unenforceahle in any
respect, such invalidity, illegality or unenforceability shall, at
the option of Assignee, not affect any other provisiorn .of this
Assignment, but this Assignment shall be construed as 4£ such
invalid, 4{llegal or unenforceable provision had never —heen
contained herein or therein.

F. This Assignment shall be governed by and construed
in accordance with the lawy of the State in which the Property is
located.

G. Each Notice given to Assignor pursuant to thie
Assignment shall be sufficient and shall be deemed served i1f mailed
postage prepaid, certified or registered mail, return receipt
requested, to the above-stated addresses of the Assignor, or to
such other address as Agssignor may request in writing. Any time

DJ8/133917.1 8
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period provided in the giving of any Notice hereunder shall
commence upon the date scch Notice Is deposited in the maiil.
Copies of all notices to Assignee shall also be given to Katz
Randall & Weinberg, Z00 North LaSalle Street, Suite 2300, Chicago,
Illinois 60601, Attention: Mark S. Richmond. Notices or demands
to lessees or tenants of the Property may be sent by regular mail

gservice.

H. The term "Assignor," "Assignee", "Borrower" and
"geneficiary" shall be construed to include the heirs, personal
representatives, successors and assigns thereof. The gender and
number used in this Assignment are used as a reference term only
and shali apply with the same effect whether the parties are of the
masculine or feminine gender, corporate or other form, and the
singular shall likewise include the plural.

I, Jn the event of any conflicts or inconsistencies
between the terms and provislions hereof and those of any other Loan
Document, then tan terms and provisions deemed most favorable to

Assianee shail govern

10. Trustee’'s £xculvation. This Assignment is executed
by COLE TAYLOR BANK, not rersonally but solely as Trustee under
Trust Agreement dated Decempor 1, 1994 and known as Trust No. 84-
6162 in the exercise of the puwer and authority conferred upon and
vested in it as such Trustee. All the terms, provisions,
stipulations, covenants and condiiions to be performed by COLE
TAYLOR BANK are undertaken by it sc.ely as Trustee, as aforesaid,

and not individually, and ail statements herein made are made on
information and belief and are to be corstrued accordingly, and no
personal liability shall be asserted or e enforceable against COLE
TAYLOR BANK by reason of any of  the- terms, provisions,
gtipulations, covenants and/or statemenis contained in this

Assignment.

11, Limited Recourse. Notwithstanding anything in this
Assignment to the contrary, there shall be no personal liability
against Beneficiary for any default in the performance of any of
the terms, conditions, or obligations under the Note and this
Assignment; provided, however, that this Section shall nol relieve
Beneficiary from personal 1llability under the Environunental
Indemnity Agreement and the Indemnification Agreement execuced in

connection herewith.
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IN WITNESS WHEREOF, the undersigned has caused these
presents to be executed on the day and year first above written.

BORROWER : COLE TAYLOR BANK, not personally or
individually, but as Trustee under
Trust Agreement dated December 1,
i994 and known as Trust Number 94-
6162

ASSIOTANT VIGE PREVIDE T

BENEFICIARY: {7&? a)%/om/

Bﬁics /'PE"TELBAUM

DANIEL G. DVORKIN
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STATE OF ILLINOIS )

COUNTY OF Ve(C )

SUSAN K. BLYIHE
I, , @ Notary Public in and

for the said Lounty, in the state aforesaid, DO HEREBY CERTIFY that
FENSZTE T DIV p as . i ST TR EARSmY and

JACKLIN ISHF ¢ 88 botataed e of COLE TAYLOR BANK,

as Trustee under Trust Agreement dated December 1, 1994, and known
as Trust No. 54-61682, who are personally known to me to be the same
persons whose names are subscribed to the foregoing instrument as
such Dot RE WERCRDET and e of said Bank,

r\n‘J e

respect vvly, appeared before me this day in person and
acknowledged that they signed and delivared the said instrument as
their own (r=2e and voluntary act and as the free and voluntary act
of said Bank Yor the uses and purposes therein set forth.

GIVEN undec wy hand and notarial seal this ‘4:/§C? day of
PELENBEA] 1958,

“ QFFICIAL SEAL ' §
SUSAN K. BLYTHI

NOTARY PUBLIC, STATE OF ILLIAIS Hota_y Fbilc |
MY COMMISSION EXPIRES 127156 J
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STATE OF ILLINOIS

)
COUNTY OF COSK )

I, Ve fe.( M L?Qwé—ns‘t—é,m , @ Notary Public in and
for said County, in the State aforesaid, DO HEREBY CERTIFY that
BRUCE TEITELBAUM and DANIEL G. DVORKIN, who are personally known to
me to be the same persons whose names are subscribed to the
foregoing instrument, appeared before me this day in person and
acknowledged that they signed and delivered the saild instrument as
their own free and voluntary act, for the uses and purposes therein
set forch.

! GIVEN urder my hand and(netarial seal this _Z7 1t day of
%thgb 1994,

\ ﬁlﬁ A o

Notary Public

“ VWW“M “‘"’W
OFFICIAL sEx u%
DANlEL M LCEWENS T:n
ARY PUBLLE. STATE OF 1L Lingis,
MY CONMISS on = 30

W\NW T r ]:-l 7.-./.931
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EXHIBIT A

LEGAL DESCRIPTION

LOTS 2 THROUGH 4 AND THE NORTH 1/2 OF LOT 5 IN BLOCK 23 IN
ARTHUR T. MCINTOSH AND COMPANY'S PALATINE ESTATES UNIT NUMBER
3, BEING A SUBDIVISION OF PARTS OF SECTIONS 26 AND 27,

TOWNSHIP 42 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINDIS.
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EXHIBIT B

LEASES

See attached.
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