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BXTENDEDR UQE _AGREZMENT

Thin Extanded Use Rgrasmant {the "Agroament.") in onterod intn
an Lhe date sot foreh In the Project Sammary bolow (tha "Dxmjnuf
Summary®), by and  batwoesn  the  UHlinols Houn g Dnvniwpmnnf
Autharlty, o bady politio and corpovatm antublinhed pursuant to the
Ll nein Houndug Dovelopmant Act, ILlLl.Rev,.Stat. ¢h, 67 1/2, Par,
0L gt gel., an amanded and supplemented, wlth itg principal
obflcen located at 401 N. Michigan Avenue, Suite 900, Chizaga
llinofs 60611 {the "Authority'), and the project owner Divarae'
Manor fimited Partnership (the "Owner") with ita principal officas
located at the office reforred te in the Project Summary below, In
congiderataon of the mukual promlses set forth below, and othar
good and valuable consideration, the Owner and Authority agree ag
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L. Thae CGwr ip or will be the ownay of o Tllinolg
houning development srectad, or to be eracted, on real antate wich
tho common addrean get Seeth in the Projemct Summary, and legally
dennribed on Exhibit A attveched hereto and by thie reference made
a gage hereof, known ag Diversey Manor (the "pProject”),

2, The Authority has been designated by law as the
housing credit agency for the Stacae of Illinoim for the allocarion
of low-income housing tax c¢redit odollars (the *Tax Credit
Dollarst},

3, The Owner has applied X0 rhe Authority for an
allocation of Tax Credit Dollars In connectico with the Project,
and has reprasented L0 the Authority in ite Low-Income Housing Tax
Cradic Application that it will lease at least che percentage of

-~

Rrojecy Suynmaxy

Dase: June 22, 1982

Proiact Owney - Legal Name: Diversey Manor Limited Partpasship
Project Owner - Logal Address: 853 N, Eleton, Chicage, Il '4n322

Project Name: Diversey Manor
Projecs Address: 3212 W. Divarsey, Chicago, IL 60647

IHOA No.: TC 533-92

Project Unit Count: 51

Minimum Low Income Election: (X] :0% of units at €0% of median
ncome

Complionece Period: 15 vears

This document was prepared by tha Legal Department at I[llinols Housing
Development Authority, 402 North Michigan Avenue, Chicage, IL
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uniri in the Project aet forth in the bProject Gummary {(tha *Low-
tucamo Unita") co individuala or familley whoae inoome in less than
vr egual to the percentage of the araa median groas incoms
(including adjustmenty for family wize) oet forth in the Project
Summary, an detormined in accordance with Seotien 43 of tha
{ntornal Revenug Code of 1966, an amended (the *Coda"), and the
reqularions promulgatad thoreunder {the "Regulutiona*) (daction 43
of the Codo Lo reforvad to haraln an “Seecion 42%) .,

4. Au A condivion procedsant to rhe alleocation of Tax
Cradic Dolloys, the Ownor mugt enter ineo an oxtended low-incoma
i ey commitmant, aw provided in Seotion 42, to be recordad in
bhe Oltice of the Rocarder of Daoda in the ocounty In which the
Project o located,

B, deerouentations and Warrantien of Ownar.

™he Owasr  makes the following representations and
wavrantiens Lo Lhduce the Authority to enter into this Agreemant,

(1) {1f a limtted partnearshipl. The Owney (i) in a
limiteQd partnership duly organized undar Lhe laws of the
Otate {n which the) parthership was formed, and iw
gquilitied bo trangact huslneen under che laws of that
State, (L&) has the power and authoricy to own its
propertion and asgeta and vo corry on 1ts business as now
being conducted land as._naw  contamplated by this

Agrecment) and (iii) hae the full legal xight, power and
auchority to executa and dealieg this Agreement and to
perform all the undertakings of ‘the Owner hersunder.

{2} 'The sxecution angd performance of zhig Agreament by
the Owner (a) will not viclate ox, au applicakle, have
not violated, any provision of law, rulagr regulation,
or any order of any court Qr ather agency sy goverxrmmental
body; {(b] will not vielate or, as applicablsz; have not
violated, any provislon of any indenture, a3ceement,
mortgage, mortgage note, or other inatrument to whigh the
Qwner is a party ar by which it or its property is boand;
and (o) will not resulr in the creatlon oy impositicn of
any prohibited lien, charge or snoumbrance of any natuye.

{3]  The Cwnar hau, as of the date of execution ang
delivery of thies Agreement, good and marketable title to
the premiuves congtivuting the Project, frem and clesr of
any lien c¢r aencumbrance {except for encumbrances created
purguant to thig  Agresment or other permitted
encunbrances) .,

{#) 'Thers ig no action, ault or proceeding at law or in
equity or by or befora any governmental instrumantalicy
or other agency now pending, or, to the knowladge of the
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Gwnar, throatenad against or affecting it, or any of its
propartiss or rightg, which, if adverasely detarmined,
would materiailly impair ito right to carry on businend
gubotantially as now conducted (and an now contamplatad
by thie Agrvaament), ow would matarially udverualy attnct
Pt floanoial condinion,

th  The Ownor ahnll oot diucyleinave on the baoin of
race, oresd, color, wpaX, ago, handlcap, marltal acanus,
tamily wtatus or national origin ln tha loase, usn or
occcupanay of the Project, or In connsetion with thn
amployment, oy applicuation for employwent of personn for
Lha operation and managemant of the DProjuct.

(G) The Project conghitutes or will congtitute a
qualified low-income building or qualified low-incomna
projoct, e applicable, ao dafined Lo Socllon 42 and the
Regulations,

{7y Bach unit in the Project containg, or will contain,
complato facilicias for living, aleoping, eating, conking
and sunitation (unXass the Project qualifles an a singlo-
room occupancy projest or transitional housing for the
homolasa), which are t¢bhe usad on othar than a transient
Datiti,

{8) During the term of tlis Agraomont, all Low-Income
Unite shall be leasnd and runted or mada available to
mambers of tha general public whe quallify as Qualifying
Tenanto, as dafina in Section ¢ below {or eotherwige
qualify Lor occupancy of the Low-Iacome Units),

(9) Upon completion of tha rohabilitation eor
econstruction of the Project, and during hie romainder of
the verm ol thls Agreement, the Ownenr covaranin, agroes
and warxrantg that each Low-Income Undt will ic-and will
romain puitable for occupancy.

{(x0)  Upon the completion of the rehabilitatior or
conastzuction of vhe Project, the Owner will not demcilan
any part of the Project, or eubstantially subtrnct fyem
any real or parsonal property of the Projact or permic
the use of any residential rental unit fox any purpose

other whan rental housing during the term of thip Eﬂ
Agrenment, unless required by law, ¢
S
(11) The Owner rapresents, warrants and agrees that if td0
the Praject, or any part thersaof, shall ba damaged or R
degtroyed or shall be condemnud or acquirad for public an

use, the Owner will une ite best efforts to repair and
reatore the Praject to substantially the mame conditvion ‘o
as axisted prior te the event cauning auch damage or =
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destruction, or to relleve the condemnation, and
therenltor to oparute the Project in accordance with the
terms of this Agraeemont.

{12} The Owner warranty and representao What it has not
and will not axecute any other agreement with proviglona
contradictery to, or ln opposition to, the proviaions
hercol, and that in any avent, the raquiremenca of thin
Agreament are paramownt and contyolling as te the rights
and obligations horein set forth and suporseds any other
requirenenta dn conflict herewith.

C. -Qecupangy Reatrisrions.

14 At least the percentage of residentlal units in the
Project act corll Iln the Projact Summary as rent-restricted shall
be both rent-iustricted and occupled (or Lrmated as occupled as
provided harein) by individunls or families whoue incoms in lens
than or equal toe_tha parcentage of areca median grosw income
(ineluding adjustmants for family elze) weaet forth in tha Projunt
Summayy, a8 detevmined i accordunce with the Code, Individualy or
familien waeting these roauircmants shall be refsrred vo herein ae
8 "Qualifying Tenant® o ‘Qualifying Tenants". The Owner ahall
make the detarmination of vbather an individual or family is a
Quallfying Tepant at leapt annually on the bawls of tha currant
incomn of such Qualilying Tanantife), Awy unit oceupied by an
individual or family who lw a Qualliying Tenant at the commencement
of occupancy shall continue to se treated aa 1f ocoupiod by a
Qualifying Tenant; provided that suouid such Qualifying Tenant's
income subgequantly excead ane hundred forty percent (140%) of the
applicable income limit, such cenant -whall ne longer be a
Qualifying Tenant 1f, after gsuch detorminatlon of incoms, but prior
to the next determipation, any residentlal urit of comparable or
smaller size is rontad to & tenant who im not @ Qunlifying Tenanc,
1# a banant ceases o be a Quallfying Tenant, tha Jwnar shall take
such sLops as may bo necasgary to engure that the Drolect mesta the
winimun occupancy restriction requirementa for a‘cualifiaed low-
income housing proiect, wus get forth in Section &2 and tha
Regulaciong,

2. The Owner ohall ragquire ecach parson who ip inteaded o
be a Qualifying Tenant to aign and deliver an incoms certitication
form prior to wccupancy of & unit IR the Project, and to sign and
deliver wueh an incomp cortification form at least annually o long
ag puch pernon remaina & tenant in the Project. Tha Owner shall
ratain the inaome certification forms for all Qualifying Tenurnts
for & perlod of § years, or such other period as may bo specified
in the Cade and/or the Regulations.,
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0. Qerm of Repbrictions.

(1) Compliance Period. Excapt as provided ln Sections
biad, L{3} and D(4) below, the term of the oacupancy rentrictions
sot  forth in Section ¢ of this Agrsement (the *Oneupancy
Ryatrictiona®) ahall (i) commence on tha day oh which the flegl
year af Che ‘eradit peviod* hegins, as that term is defined i
Section 42(f), and (i1} end on the later of the dote which in tha
lagu day ot the compliance perlod, as that term is deflied in
Suctfon d2(1) (1) or the date set forth in the Projeect Summary ("ihe
Compllanze Periodh) ., ’

0 Inveluataxy Non-Compliance. Thio Agresment and tha
Qecupancy /edtrictions shall cease to apply in the avent of an
involuncary neusompllance cauged by unforeseen eventn guch ag fire,
geizura, requisition, a change in Pederal law vr an action of g
Fedaral agency nslter the date of isauance which provents the
auchority from enfzizing the requirements of this Agresment, or
cendempation; proviusd that if inourance praceeda, condemmation
awards or othsr amounts received as a rasult of auch loss or
destruction are umed -to- restore the Projeck, the occupancy
regtrictiong shall continve-to apply, The Occupancy Restrictions
ser forth in Paragraph 1 ahcve ahall ceame to apply in the avent of
forezlosure, tranafer of title by deed-in-limu of foraclosure or
similar evant, unlees a) at any tins gubsaguent to such avent and
during the period oget forth in parugraph (1) of thins Sectiocu D, the
Qwner or a related person (as detipad (n the Code) obtainz an
owacrship interest in the Project fox Federal tax purposes or (b)
tha Incarnal Revenue Service determinag that auch foreclouurs,
tranafer of title by decd-in-lieu of fcracleosure or aimllay evant
has occurred pursunnt to an arrangement betweun the Qwnex and uny
lender{s), a purpcse of which is to termirate the OCcoupanay
Rescrictions,

{3) Foreglosuge. Tha ocoupancy realrictiors set forth in
Paragraph 1 above shall ceass to apply in the evant of a
foreclosurs, transfer of title by deed in lieu of folen.coure or
gimilar avent, unless (a) at any time subsequent te such evear, and
during the perioed set forth in paragraph (1) of this Section . the
Owner 2r a velated perscn (ags defined in the Code) ebrains an
ownership intarest in the Project for Pederal tax puxpones, on (b)
eho Internal Revenue Sexvice determines that such foreclosure,
rransfur of title by deed-in-lieu of foreclosure or similar event
hag ocourred pursuant to an arrangemant between the Qwner and any
londerig), a purpose of which is to terminate the Occupancy
Restrictians,
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(1)  Extonded Voe Asreement. The Owner ehull comply wit)
the requirements of fection 42 ralavting to the extended upo puriad

for an addicional 1% yoara alfter the end of tho Compliance Poriad,
Such extundad uge period for any bullding that in part of chig
Prajuct aball, howsver, tarminato alther;

{n)  On thu dite the building le acquirad
hy foreslonure or inotyvument Ln lisy
of foraclovura, oubjuck to  the
foreqlonure axcaptionn {n Section
DY) above; ox

{b)  Afrver the fourteenth {1ath) year of
the Compliance Periad, on the lant
day of the one yaar period beginning
on rhe data Lhe Qwior pubmivs a
woeltten raquest to the Authorlty to
cind u parnon Lo acquire the Owner'n
interast Lo the low-incoma portion
of any wuilding that Lm part of tho
Project , wnd the Authordly iuv unable
to prasunl te tha Gwnor a qualified
contraet foy the acquilsition of such
low-income pourion of the Project h{
any person of enuity that wil
conLinue to oparate such low-income
portion of the ~Project a8 a
gualified low-income” building, as
that term ig dafined ir the Code,

The rental requirements of Section 42 shall continue for g
paricd of thrae years in the event ol a texminotion of the extendad
uge racuiraement. pursuant to the procedures gpacifled in oubgections
3(a) and 3I(b) above. During such three-yeac period, tha Ownor
ghall not evict, or terminate the tenancy of, an‘existing kmnant o
ary Low-Income Unit other than for good cause, =2nd shall nor
increane the grosa raent above the maximum allowed ‘under the Code
with respech teo such Low-Incoma Unit,

E. Rucogde.and. Enforcoment.

(1)  During normal busincas hours and upon reascuuble
notice, the Owner shall permit any duly authorized reprosentative
of the Authoribty to inspect any bookn and records of the Owner
ragarding the Project in comnection wich the OQecupancy
Regstrictiong.

(2) The Owner and the Authority esach acknowlodgan that
the primary purpose tor requiring that the Owner comply with the
Oceupancy Restricticns is to assure that the Owner and the Project
are in complitnea with Section 42 and the Ragulations, AND FOR THAT
REASON THE QWNER, IN CONSIDERATION FOR RECEIVING TAX CREDIT DOLLMARS

6
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FOR THE PROJECT, AGREES AND CONSENTS THAT THE AUTHORITY AND ANY
QUALLEYTNG IRENANT (WHETHER PROSPECTIVE, PREHENT OR PORMER), SHALL
BE - ENTITLED,  FOR ANY DREACIH OF THY PROVISTIONS HEREOEF, AND IN
ADDITTION IO ALL OTHER REMEDIRE PROVIDED BY LAW OR IN EQUITY, TO
ENFORCE SPECIFIC PERFORMANCE RY TIHE OWNER GF [78 ORLIGATIONS UNDER
TUIS AGRBEMENT IN A STATE COURT OF COMPETENT JURISDICTION., The
Owner Fuxther wpecifleally acknowlodgeo that the buneficiarien of
the Owner'n obligations hursundor cannot bs adequately compenyated
hy monetary damages in the event of any default hareundor.

(31 The Gunar haraby agreen that the representations and
covenutty st £forth in this Agrzement may bo relied upon by rhe
Authority —and all peroons incerested in the compliance of Lha
Project wirhk the provisions of Section 42 and the Regulation,

{(4) L7 The Owner agrees that it will take any and all
actions rousonnbiy necppsury and roquired by the Authority to
substantiate the Swner’s compld iance with the Occupancy Restrictions
und to allew the Aduthcrity o monitor such complianca, and will pay
A reasonable fee to Lhe Authority for the monitoring activitien
peréormad by tho Authoriby.

¥, Lransfer Rapseigsiond.

The Owner agrees to notify rhe Ruthority in writing of any
onle, mransfur or exchange of the entire Projuct, or any low-incoma
portion of tha Project. The Owners agremso that 1t will cause or
require, as a condition precedent Lo any convoyance, tranafer,
agslgnment or any othor disposition ‘or)the Project prior to the
termination of the rental restrictions snd Occupancy Restrictions
(the "franafer), that the trangfarea of-cthe DPraject pursuant to
the Transfer acoume in writing, in a [form) acceprable toe the
Authority, thip Agreement and &ll duties and obligations of cho
Owner under this Agreement, Section 42 and the ldagulations. The
Owner shall have such assumption agreemant recoided in the Office
of the Recordur of Dueds In the county in which the Project ip
locatnd and daliver a copy of such recorded agreement, certjfied by
Lha Recorder of Deeds, to the Authority prior we the Troaster, The
Owner agraes that tha Authority may void any sale, traratar or
exchange of the Project 1€ the buyer or ouccessor ar other pearson
fails to asoume ip writing che reguiraments of this Agroement,
Sectlon 42 and the Regulationn.

G, Coveonants RBup Mith the Landi. Suqcengors found.

{1} Upon exocution and dalivery hy the Owner, the Owner
shall couse thin Agraemant and all smendmanta haxeto to be recorded
and filed in the Office of the Recordnr of Deeds of tha county in
which the VFroject ia located, and nhall pay all feeo and charxges
{rcurred in conncction Ltharewith., Upon recording, the Owner ahall
immecdiavely transmit to the Authority an exacutad original of the
recarded Agreement showing the date and racording numbar of rocord,

?
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The Owner agreen chat the Authority shall not be required to lsgue
the Internal Revenue 8orvice Form B860Y, conetituting f£inal
allocation of the Tax Cradic Dollare unless and until Lha Authority
hag rocoivod the recorded executed orlginal of the Agrosment,

(2) The Ownor Lntendp, decleves and covenantu, oh behall
of ltpelt and all future Owners and opharatora of the Project during
the torm of this Agrecmant, that this Agreoment and the covenants
and regtrictions set forth herein regulating and rescricting the
ufia, occupancy and Lransfer of the Project (1) ahall be and axm
covenanty running with che Project, encumbaring the Project for tha
tere. of “his Agreement, and binding upon the Owner's guccessors in
title and all subsequent Owners and operators of the Project; (1i)
are not -merely personal covenants of the Owner; and {iii) sehall
Bind the o«e2r (and the benefits ghall inure to the Auchority and
any paat, rcezaent or proopective Qualifying Tenant) and ica
reapective sutceseorn and adaigno during the term of this
Agreament..  For xhe longer of the period the low-income housing tax
crediv iw clalmed ox the torm of thins Agresment, each any overy
gontract, deed or otner-ingtrument hercaftaer exscuted convaying the
Project, or portion Chereof, shall axpressly provide that such
conveyance in aubjact Lo chio Agroeement; provided, however, thal
the covenants contained (nrain ehall survive and he effective
regardleos of whether such contract, deed or other instrument
nereafruer executed conveylng the Project, or portion thereotf,
provides that such conveyance ir gubject te this Agraement.

H. lnterprekation.

Any terms not dafined in this Agreement shall have the
anme meaning ao verms dafined in Sectior 42 and the Regulations.
In the event of any conflict between Lhia Acrasment and Section 42
and che Regulations, Smction 42 and the Regilacions shall control.

1. aAnandment.

This Agraement may be amended with the ®rior written
approval of the Authority to reflect changes in the act . Section 42
and the Regulations and any revenue ruling promulgated chkareunder,
The Owner hereby expressly agrees Lo enter into all zmundments
hereto which, in the opinion of counsel to the Authorie¢y, are
reagonably necessary or dagirohle for maintaining compliance wndey
gaction 42 and the Rwegulations. No other amendment G -thig
Agrevmant may be made without the prior written approval of tha
Mthority.

J. gdeverability.

The invalidity of any clause, part or provision of thisg
Agreement shall not atfect the valldity of the remaining portions
therac!l.

H310

A..__
-
e

| A4




UNOFFICIAL,COPY

K. Natlges.

Any notlces demand, request or othey communication that
any purty may desire or may be requived to give to any other parcy
haroundar sphall be givan In writing (at the addresses set forth
below) by any of the follawing means: {(a) peraonal service; (b)
electronic communication, whether by telegram or talecopier,
togechar with canfirmation or receipt; (@) overnight courier; oy
(d) zegiotored or certified United States mall, postage prapaid,
entUrn roceipt roquested,

Qwnar': The address set forth in the Project
Summary
Authority: Illinoig Housing Development Autherity

40% N, Michigan, Suits 900
Chicago, Illinoie 60611
Aktn: Legal Deparcment

Such addroosap may ke changed by notice to the other parties
given in the same manner % herein providad, Any notice, demand,
requeat or other communicatisn gent pursuant to aither subsaction
{a) or (b) hereof shall be aerved und effactive upon such personal
service or upon digpatch by such electronic means, Any notice,
demand, requaat or other communicatlon aent pursuant to aubgaction
(¢)] shall be served and affective upon depogit with the overnight
courier. Any notice, demand, requee. or other communication sent
purouant to aubpection (d) shall be ‘verved and effectlve upon
propor deposit with the United Stats Pcotal Service,

L. Governing Law.

Thin Agresment shall be governed by the laws of the Stans
of Illinois and, where applicable, the lawa of thu United Staotes of
America,

M. PRrelect Degextification.

Notwithstanding anything in this Agreement ‘ro. the
contrary, Lf the Owner fails to cemply fully with Section 42, the
covenants and agresments contained herein or with all applicable
rulas, rulings, policies, procedures, regulations or other official
gtatements promulgated or proposed by the United States Department
of the Treasury, the Internal Revenue Service or the Authority,
from time to time, pertaining to the obligations of the Owner as

FC3Z3380
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IN WITNEUD WIERROF, tho parties heveln bave cauned thig
Agrogment  to  be wignad by thelr reopoctive duly nuthorized
raprasentalives, us of the day and yeay wet forth in tho Drojeet
Summaxy .

PROJRCT OWNER - LEGAL NAME

Rivargsy - Manox Limited Partnsxship ...
TLLINOTS HOUSING DRVELOPMENT AUTHORTTY

Dy: (‘)—-‘—:‘Q”}' by m} Q{Q_...__

David Brint for Manager, multitamily Program
Rezmar Sorp. Oporations

Ita: General ba

Attanted by: /]
{ "i6 % corporxation!

Ite: __Aust, Jdeqretary N

$XTUND, RIT[MF}
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Utvarsey Manor

RXNIBIT.A
{Lagal Demcription)

ddress:  3213-23 W, Diversey

he North 173 1/3 dent (mmagured on wastarly ling) of B
ilwaukee and Divearsev Subdivision in the ngth Hant 1fi°§§ éhin
outh Bast 1/4 of Beltion 26, Towuship 40 NHorth, Range 13 Bamt of
he Third Principal Muzisian, in Cook County, Xllinola,
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