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059191145\000] 05/14/03

DECLARATION FOR CREEKSIDE

This Declaration is made by Suncrest, L.L.C., an linois limited liability company
("Declarant").

Declarant is the record title holder of a portion of the Development Area which is legally
described i1 Fxhibit A hereto. Some or all of the Development Area shall be the subject of a
phase deveiosment called "Creekside" (the "Development").

Added Premises, as more fully‘described in Article Twelve, Nothing in this Declaration shall be
construed to require the Declarar't to subject additional portions of the Development Area to the
provisions of this Declaration. Thoga portions of the Development Area which are not made
subject to the provisions of this Declaratica as Premises may be used for any purposes not
prohibited by law,

Certain portions of the Premises are designated as Lots and other portions are designated
as Community Area. The Declarant has formed (or will tm) the Association under the Hlinois
General Not-For-Profit Corporation Act. The Associatior: sitall have the responsibility for
administering and maintaining the Community Area and the A ssociation Maintained Municipal
Areas and shall set budgets and fix assessments to pay the expensesincurred in connection with
such responsibility. Each Owner of a Lot shall be a member of the Association and shall be
responsible for paying assessments with respect to the Lot owned by su.ch Owner.

If all of the Community Area is dedicated or conveyed to governmental zgincles, then the
Association may be dissolved as provided in Section 5.08 hereof

During the construction and marketing of the Development, the Declarant shall retain
certamn rights set forth in this Declaration, which rights shall include, without limitation, the right,
prior to the Turnover Date, to appoint all members of the Board, as more fully described in
Article Nine, the right to come upon the Premises in connection with Declarant's efforts to sell
Lots and other rights reserved in Article Nine.

NOW, THEREFOQRE, the Declarant hereby declares as follows:
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ARTICLE ONE
Definitions

For the purpose of brevity and clarity, certain words and terms used in this Declaration are
defined as follows:

1.01 ASSOCIATION: The Creekside Homeowners Association, an [llinois not-for-profit
corporation, its successors and assigns.

Exhibit B attached hereto, as Exhibit B may be amended from time to time, together with al]
improvemeiirs thereon,

1.03 BOARD: The board of directors of the Association, as constituted at any time or
from time to time, s ~scordance with the applicable provisions of Article Five.

1.04 BY-LAWS: Tie By-Laws of the Association,

1.05 CHARGES: The C dmmunity Assessment, any special assessment levied by the
Association and/or any other charge: or rayments which an Owner is required to pay or for which
an Owner is liable under thig Declaration o the By-Laws.

1.06 COMMUNITY AREA. Those portions of the Premises which are described and
designated as "Community Area” in Exhibit B heret0. together with all improvements located

above and below the ground and rights appurtenant therets, The Community Area shall include
monument/landscape areas.

1.07 COMMUNITY AS SESSMENT: The amounts whic.t ihe Association shall assess

and collect from the Owners tq pay the Community Expenses and accuriulate reserves for such
eXpenses, as more fully described in Article Six.

1.09 COUNTY: Cook County, Ilinois or any political entity which may from time to
time be empowered to perform the functions or exercise the powers vested in the County as of the
Recording of this Declaration.

T e L e
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1.10 DECLARANT: Suncrest, L.L.C., an Ilinots limited liability company, its successors
and assigns.

1.11 DECLARATION: This instrument with al] Exhibits hereto, as amended or
supplemented from time to time.

1.12 DETENTION AREA- That portion of the Community Area which is intended to be
used for the drainage and/or storage of storm water ryn-off

1.14 HOME' That portion of a Lot which is improved with a single family home, for
which a certificate of occupancy is issued by the Municipality.

115 LOT: Each subdivided lot desigdated in Exhibit B hereto as a Lot, together with all
Improvements thereon and thereto.

1.16 MONUMENT SIGN AREA: As defined i, Exhibit B attached hereto.

117 MORTGAGEE: The holder of a bona fide first norigage, first trust deed or
equivalent security interest covering a Lot.

1.18 MUNICIPALITY: The Village of Streamwood, 1llinois or a1y political entity which
may from time to time be empowered to perform the functions or exercise the powers vested in
the Municipality as of the Recording of this Declaration

1.19 NON-OWNER: A person other than an Owner or a Resident.

1.20 OWNER: A Record owner, whether one or more persons, of fee simple title to a
Lot, including contract seller, but excluding those having such interest merely as security for the
performance of an obligation. The Declarant shall be deemed to be an Owner with respect to
each Lot owned by the Declarant,

1.21 PERSON: A natural individual, corporation, partnership, trustee or other legal
entity capable of holding title to real property.

1.22 PREMISES: The real estate which is legally described in Exhibit B hereto, as
amended or supplemented from time to time, with all improvements thereon and rights
appurtenant thereto.
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1.23 RECORD: To recorq in the office of the Recorder of Deeds for the County.

1.24 RESIDENT: An individual who resides in a Home,

1.25 TURNOVER DATE: The date on which the rights of the Declarant to designate the
members of the Board are terminated under Section 9.05,

1.26 VOTING MEMBER: The individual who shall be entitled to vote in person or by
Proxy at meetings of the Owners, as more fully set forth in Article Five,

ARTICLE TWO

Scope of Declaration

2.02 CONVEYANCES SUBJECT TO DECLARATION: All covenants, conditions,
restrictions, casements, reservations, liznz charges, rights, benefits, and privileges which are
granted, created, reserved or declared by i Declaration shall be deemed to be covenants
appurtenant, running with the land and shail a*alitimes inure to the benefit of and be binding on
any Person having at any time any interest or esieie in any part of the Premises. Any deed of
conveyance, lease, mortgage, trust deed, other evidénze of obligation, or other instrument to the
provisions of this Declaration shall be sufficient to create zad reserve all of the covenants,
conditions, restrictions, Casements, reservations, liens, cha: &es, rights, benefits and privileges
which are granted, Created, reserved, or declared by this Decl; ration, as fully and completely as

2.03 DURATION: Except as otherwise specifically provided herein e covenants,
conditions, restrictions, casements, reservations, liens, and charges, which are graried, created,
reserved or declared by this Declaration shall be appurtenant to and shall run withand hind the

the prior written consent of the Board.

i et g
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ARTICLE THREE
The Communit Area

3.01 IN GENERAL: The restrictions and limitations contained in this Article shall be
subject to the rights of the Declarant set forth in Article Nine.

Community £xpenses in connection with the Community Area, including, without limitation, real
estate taxes, ii aav, and property damage and public liabiity insurance premiums.

3.03 RIGHT' 5F ENJOYMENT: Each Owner shall have the non-exclusive right and
Casement to use and erjoy the Community Area Such rights and easements shail run with the
land, be appurtenant to and pass with title to every Lot, and shall be subject to and governed by
the provisions of this Declaration, the By-Laws, and the reasonable rules and regulations from
time to time adopted by the Association.

Owner may delegate his right to use and enjoy e Community Area and the Owner's Lot to

Residents of his Lot. An Owner shall delegate suck rights to tenants and contract purchasers of

3.05 MAINTENANCE, REPAIR AND REPLACEMENT.BY ASSOCIATION:
_—“T__—'—-‘——‘*_“—__- —= NI A LIUIN

(2) Maintenance, repairs and replacements of the Community Afea shall be furnished by
the Association, and shall include, without limitation, the following;

() added planting, replanting, care and maintenance of trees, shiuls, flowers,
grass and all other landscaping on the Community Area; and

(if) maintenance, repair and replacement of the Monument Sign Areas and
improvements, including retaining walls and fencing located on the Community Area.

(b) Cutting of grass and maintenance of retaining walls located on the Association
Maintained Municipal Areas.

{c) The cost of any maintenance, repair and replacement furnished by the Association
pursuant to this Section shall be Community Expenses.

3.06 ALTERATIONS. ADDITIONS OR IMPROVEMENTS TO THE COMMUNITY
AREA: No alterations, additions or improvements shall be made to the Community Area without
the prior approval of the Board. The Association may cause alterations, additions or
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ARTICLE FOUR
Insurance/Condemnation

4.01 COMMUNITY AREA INSURANCE:
el X ARBA INSURANCE

(2) The Association shal] have the authority to and shall obtain fire and ail risk coverage
insurance cavering the improvements, if any, to the Community Area (based on current
replacenient cost for the fu] insurable replacement value) of such improvements.

(b) TheAssnciation shall have the authority to and shall obtain comprehensive public
liability insurance, including liability for injuries to and death of persons, and property damage, in
such limits as it shall déen desirable, and workers compensation insurance and other liability
insurance as it may deem desi; able, insuring each Owner, the Association, its directors and
officers, the Declarant, the marnaging agent, if any, and their respective employees and agents, as
their interests may appear, from lability resulting from an occurrence op Or in connection with,
the Community Area, Association Maiztained Municipal Areas and Monument Sign Areas. The
Board may, in its discretion, obtain any stker insurance which jt deems advisable including,
without limitation, insurance covering the directors and officers from liability for good faith
actions beyond the scope of their respective auihs; ities and covering the indemnity set forth in
Section 5.06, Such insurance coverage shall includz cross liability claims of one or more insured
parties.

(¢) Fidelity bonds indemnifying the Association, the Bbard and the Owners for loss of
funds resulting from fraudulent or dishonest acts of any employec o’ the Association or of any
other person handling funds of the Association may be obtained by the Association in such
amounts as the Board may deem desirable.

(d) The premiums for any insurance obtained under this Section shall pa Vaimmunity
Expenses.

4.02 CONDEMNATION: In the case of a taking or condemnation by competent
authority of any part of the Community Area, the proceeds awarded in such condemnation shall
be paid to the Association and such proceeds, together with any Community Area Capital Reserve
being held for such part of the Community Area, shall, in the discretion of the Board, either (1) be

supplement to this Declaration, which refers to this Section and legally describes the rea] estate
affected, is executed by the President of the Association and Recorded.
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ARTICLE FIVE
The Association

5.01 IN GENERAL Declarant has caused or shal] cause the Association to be
incorporated as a not-for-profit corporation under IMinois law. The Association shall be the
governing body for all of the Owners for the administration and operation of the Community

Area. The Association shall be responsible for the maintenance, repair and replacement of the
Community Area,

5.02 MEMBERSHIP Each Owner shall be a member of the Association, There shall be
one membership per Lot Membership shall be appurtenant to and may not be separated from
ownership ura Lot, Ownership of a Lot shail be the sole qualification for membership. The

3.03 VOTING MEMBERS: Subject to the provisions of Section 9.05, voting rights of
the members of the Association shall be vested exclusively in the Voting Members. One
individual shall be designated s the " Voting Member” for each Lot The Voting Member or his

Record ownership of a Lot shall be inipere than one person, or if an Owner is a trustee,
corporation, partnership or other legal eiiticy, then the Voting Member for the Lot shall be
designated by such Owner or Owners in writing 5 the Board and if in the case of multiple
individual Owners no designation is given, thei; the Board at its election may recognize an indi-
vidual Owner of the Lot as the Voting Member for suzh Lot.

5.04 BOARD: Subject to the rights retained by tFe Declarant under Section 9.05, the
Board shall consist of that number of members provided for it the By-Laws, each of whom shall
be an Owner or Voting Member,

3.05 YOTING RIGHTS: Prior to the Turnover Date, all of the voiing rights at each
meeting of the Association shall be vested exclusively in the Declarant and the Owners shall have
10 voting rights, From and after the Turnover Date, all of the voting rights av-asiy @eeting of the
Association shall be vested in the Voting Members and each Voting Member shal! bdve one vote
for each Lot which the Voting Member represents. From and after the Turnover Datz @y action
may be taken by the Voting Members at any meeting at which a quorum is present (as provided in
the By-Laws) upon an affirmative vote of a majority by the Voting Members present at such

meeting, except as otherwise provided herein or in the By-Laws.

5.06 DIRECTOR AND QFFICER LIABILITY: Neither the directors nor the officers of
the Association shall be personally liable to the Owners for any mistake of judgment or for any
other acts or omissions of any nature whatsoever as such directors and officers except for any acts
or omissions found by a court to constitute criminal conduct, gross negligence or fraud. The
Association shall indemnify and hold harmless the Declarant, Declarant and each of the directors
and officers, his heirs, executors or administrators, against all contractual and other liabilities to
others arising out of contracts made by or other acts of the directors and officers on behalf of the
Owners or the Association or arising out of their status as directors or officers unless any such

T it e - e e ————————
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contract or act shall have been made criminally, fraudulently or with 2ross negligence. It is
intended that the foregoing indemnification shal) include indemnification against all costs and
expenses (including, but not limited to, counsel fees, amounts of judgments paid and amounts paid
in settlement) actually and reasonably incurred in connection with the defense of any claim, action,
suit or proceeding, whether civil, criminal, administrative, or other in which any such director may
be involved by virtue of such person being or having been such director or officer; provided,
however, that such indemnity shall not be operative with respect to (1) any matter as to which
such person shall have been finally adjudged in such action, suit or proceeding to be liable for
criminal conduct, gross negligence or fraud in the performance of his duties as such director or
officer, or (ii)-any matter settled or compromised, unless, in the opinion of independent counse|
selected by or in a manner determined by the Board, there is not reasonable ground for such

person being adjudged liable for criminal conduct, gross negligence or fraud in the performance of
his duties as such director or officer,

5.07 MAMAGING AGENT: The Declarant (or an entity controlled by the Declarant)
may be engaged by the-Association to act as the managing agent for the Association and as
managing agent shall be paid a reasonable fee for its services as fixed by a written agreement
between the Association and the Declarant (or an entity controlled by the Declarant). Any

5.08 DISSOLUTION. Although it is cuirently anticipated that the Association will own
and maintain the Community Area, it is possibic tiiat 2 governmental agency may accept a
dedication or conveyance of all of the Community Area and accept responsibility for maintenance
of the Community Area. If that occurs and the Associatica has no maintenance responsibilities,
then at the option of the Declarant (which may be exercised 4t any time prior to the Turnover
Date) or at the option of the members of the Association (which 1ay be exercised by action of the
members after the Turnover Date), the Association shal] be disseived and liquidated and thereafter
the provisions of this Declaration which deal with the powers and dviies of the Association shall
be null and void and of no further force and effect. Any distribution of assets of the Association
shall be made to the Owners of Lots in equal amounts for each Lot owneq:

5.09 LITIGATION: No Judicial or administrative proceedings shall be cetrinenced or
prosecuted by the Association without first holding a special meeting of the members.axd
obtaining the affirmative vote of Voting Members representing at least seventy-five percent (75%)
of the Lots to the commencement and prosecution of the proposed action. This Section shall not
apply to (a) actions brought by the Association to enforce the provisions of this Declaration, the
By-Laws or rules and regulations adopted by the Board (including, without limitation, an action
to recover Charges or to foreclose a lien for unpaid Charges) or (b) counterclaims brought by the
Association in proceedings instituted against it.

5.10 ATTENDANCE AT BOARD MEETINGS BY OWNERS' Owners may attend
meetings of the Board only if, and to the extent, permitted by the Board in its discretion It is not
the intention that Owners shall have the right to attend meetings of the Board in the same manner

as provided for members of condominium associations under the Illinois Condominium Property
Act.
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ARTICLE SIX
Assessments

6.01 PURPOSE OF ASSESSMENTS: The assessments levied by the Association shall
be limited to the purposes of maintaining the Community Area and the Association Maintained

Municipal Areas, administering the affairs of the Association, paying the Community Expenses,
and accumulating reserves for any such expenses.

the following with reasonable explanations and itemizations:
(1) The estimated Community Expenses:

(2) Tpe estimated amount, if any, to maintain adequate reserves for Community
Expenses including, without limitation, amounts to maintain the Capital Reserve;

(3) The estimeted nat available cash receipts from the operation and use of the
Community Area, plus es.imated excess funds, if any, from the current year's assessments;

(4) The amount of the "o mmunity Assessment” payable by the Owners, which is
hereby defined as the amount determired;in (1) above, plus the amount determined in (2)
above, minus the amount determined 112} above;

(5) That portion of the Community Assessment which shall be payable with
respect to the ensuing calendar year by the Ownér 5feach Lot which is subject to
assessment hereunder, which shall be equal to the Corimunity Assessment divided by the
number of Lots which are subject to assessment hereunder; 5o that each Owner shall pay
equal Community Assessments for each Lot owned. The Coinrunity Assessment shall be
paid in periodic installments as determined by the Board from timeio time, but no less
frequently than once each calendar year.

Anything in this Section to the contrary notwithstanding, during the Initia! Pevelopment
Period the assessment procedure set forth in Section 6.08 shall apply and the budget provided for
i this Section need not disclose the information called for in Subsection (5) above, although the
budget shall disclose the portion of each Owner's share of the Community Assessment which shall
be added to the Capital Reserve,

6.03 PAYMENT OF COMMUNITY ASSESSMENT: Each Owner of 2 Lot which is
subject to assessment shall pay to the Association, or as the Board may direct, that portion of the
Community Assessment which is payable by each Owner of a Lot under Section 6.02(5) or
Section 6.08, as applicable, at such times as the Board shall determine from time to time.

proves inadequate for any reason (including nonpayment of any Owner's assessment) or proves to
exceed funds reasonably needed, then the Board may increase or decrease the assessment payable
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under Section 6.02(5) by giving written notice thereof (together with g revised budget and

explanation for the adjustment) to each Owner not less than ten (10) days prior to the effective
date of the revised assessment,

question. Thz Board shall serve notice of a special assessment on all Owners by a statement in
writing giving the specific purpose and reasons therefor in reasonable detail, and the special
assessment shali be payable in such manner and on such terms as shall be fixed by the Board. Any
assessments collecied pursuant to this Section (other than those to cover an unanticipated deficit

under the prior year's Puuget) shall be Segregated in a special account and used only for the
specific purpose set forth in i notice of assessment.

6.06 CAPITAL RESERVE: 'The Association shall segregate and maintain special reserve
accounts to be used solely for making.<apital expenditures in connection with the Community
Area (the "Capital Reserve"). The Board ¢hall determine the appropriate level of the Capital
Reserve based on a periodic review of the useful tife of improvements to the Community Area and

percentage of the Community Assessment which shall be 2dded to the Capital Reserve and each
Owner shall be deemed to make a capital contribution to the Asscciation equal to such

6.07 INITIAL CAPITAL CONTRIBUTION: Upon the closing of+he first sale of a Lot
by the Declarant to a purchaser for value, the purchasing Owner shall make a capital contribution
to the Association in an amoynt equal to one sixth (1/6) of the Community Assessinient at the rate
which shall become effective with respect to the Lot as of the closing. Said amousit-shall be held
and used by the Association for its working capital needs.

6.08 ASSESSMENTS DURING INITIAL DEVELOPMENT PERIOD: Anything herein
to the contrary notwithstanding, from the date of the Recording of this Declaration unti] the first
meeting of the Voting Members after the Turnover Date (the "nitial Development Period"), the
assessment procedure set forth in this Section shall apply.

(a) The Index. For purposes hereof: (i) The "Index" shall be the level of the most
recently published Consumer Price Index, All Urban Consumers, U.S. City Average, All
Items (1982-84 = 100} as published from time to time by the Bureau of Labor Statistics or
if the Index shall cease being published, such other index or standard designated by the
Declarant, in its discretion, as shall most nearly approximate the measurements theretofore
made by the Index shall be used as the Index hereunder and the Index Base Level

10
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(hereinafter defined) shall be adjusted accordingly; (11) the "Index Base 1eve]" shall be
176; and (iii) the "Index Ratio" shall be a fraction, the Tumerator of which shall be the

most recently published level of the Index and the denominator of which shall be the Index
Base Level,

(b) Owner's Qbligations. Each year or portion thereof during the Initial
Development Period each Owner (other than the Declarant) shall pay as his Community

Assessment with respect to each Lot owned by the Owner, the amount designated from
time to time by the Board, which amount, on an annualized basis, shall not be greater than
$250 multiplied by the Index Ratio. Payments shall be made periodically as determined by
the Board from time to time, but not less frequently than once each year. Qut of each
suen payment, the Association shall add that portion of the payment which is designated in
tne bidget as a capital contribution under Section 6.06 to the Capital Reserve. The

balance of each such payment shall be used by the Association to pay the Community
Expenses,

aggregate excess, if any, (f the Community Expenses incurred and paid during the Initial
Development Period over the “peregate amounts assessed to the Owners (other than

Period. The Declarant shall make such payrieits to the Association as needed during such
period and a final accounting shall be made betwaen Declarant and the Association within
180 days after the end of the Initia] Development Period. If Declarani fails to pay any
amounts due under this Subsection (¢), the amount thereo chall be a lien against Lots
owned by Declarant as provided in Article Seven,

6.09 PAYMENT OF ASSESSMENTS: Assessments levied by the Association shall be
collected from each Qwner by the Association and shail be a lien on the Owner's Lot and also
shall be a personal obligation of the Owner in favor of the Association, all as rao/e filly set forth
in Article Seven.

ARTICLE SEVEN
Collection of Charges and Remedies for Breach or Violation

7.01 CREATION OF LIEN AND PERSONAL OBLIGATION: The Declarant hereby
covenants, and each Owner of a Lot by acceptance of a deed therefor (whether or not it shall be

, together with interest thereon and reasonable costs of collection, if
any, as hereinafter provided, shall be 3 continuing lien upon the Lot against which such Charge is
made and also shall be the personal obligation of the Owner of the Lot at the time when the

I1




0408344178 Page: 15 of 27

UNOFFICIAL COPY

Charge becomes due. The lien Or personal obligation created under this Section shall be in fayor
of and shall be enforceable by the Association.

7.02 COLLECTION OF CHARGES: The Association shall collect from each Owner all
o b g e el ;
Charges payable by such Owner under thig Declaration,

7.03 NON-PAYMENT OF CHARGES: Any Charge which is not paid to the
Association when due shall be deemed delinquent. Any Charge which is delinquent for thirty (30)
days or more shall bear interest at the rate of cighteen percent ( 18%) per annum or the maximum
rate permitted by law, whichever is less, from the due date to the date when paid. The

€scape personal liabilit; for the Charges hereunder by nonuse of the Community Area or by
abandonment or transfer of Jiis Lat.

7.04 LIEN FOR CHARCES SUBORDINATED TO MORTGAGES: The lien for
Charges, provided for in Section 7.0, shall be subordinate to the Mortgagee's mortgage on the
Lot which was Recorded prior to the daie <hat any such Charge became due. Except as
hereinafter provided, the lien for Charges, provided for in Section 7.01, shall not be affected by
any sale or transfer of a Lot. Where title to a Lo*is transferred pursuant to a decree of
foreclosure of the Mortgagee's mortgage or by deed o assignment in liey of foreclosure of the
Mortgagee's mortgage, such transfer of title shall extiiguish the lien for unpaid Charges which
became due prior to the date of the transfer of title, Howe vet, the transferee of the Lot shall be
personally liable for his share of the Charges with respect to which a lien against his Lot has been
extinguished pursuant to the preceding sentence where such Cha &35 are reallocated among all the
Owners pursuant to a subsequently adopted annual or revised Community Assessment or special

assessment, and non-payment thereof shall result in a lien against the truns? cree's Lot, as provided
in this Article,

7.05 SELF-HELP BY BOARD: In the event of a violation or breach by anOwner of the
provisions, covenants or restrictions of the Declaration, the By-Laws, or rules or regulstinns of
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lien created hereunder; and failure by the Association or any Owner to enforce any provision shali
in no event be deemed a waiver of the right to do so thereafter,

7.09 ENFORCEMENT BY MUNICIPALITY: The Municipality is hereby granted the
right, but shall not be obligated, to.enforce covenants and obligations of the Association or the
Owners hereunder. If the Association or one or more Owners fail to comply with any covenants
and obligations hereunder, the Municizality shall have the right (but shall not be obligated) to give
notice to the Association or the offendiig “'wner or Owners of its, his or their failure to perform
its, his or their obligations. If such notice is given and the Association or the offending Owner or
Owners do not perform to the satisfaction of tiic Miunicipality within thirty (30) days after the
giving of such notice, then the Municipality may (but shall not be obligated to) enter upon the
Premises and perform any and all work which it deems recessary and appropriate, either directly
or through contractors engaged by the Municipality. The Association or the

(30) days after demand, then the amount due shall become a lien on the i ot or Lots of the
offending Owner or Owners or, in the case of the Association, the properti of the Association;
provided, however, that such lien shall be subordinate to the lien of any first mortgage on a Lot
Recorded prior to the date on which any such cost becomes a lien against the Lot & vrovided

7.10 BACKUP SSA: The Municipality may establish a Special Service Area 10 serve ag
what is commonly referred to as a “Backup Special Service Area”, 1o give the Municipality the

ARTICLE EIGHT
Use Restrictions

8.01 INDUSTRY/SIGNS: No industry, business, trade, occupation or profession of any
kind shall be conducted, maintained or permitted on any part of the Community Area nor shall any
"For Sale" or "For Rent" signs or any other advertising be maintained or permitted on any part of
the Community Area, except as permitted by the Board or as permitted under Articie Nine,

13
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8.02 UNSIGHTLY USES: No clothes, sheets, blankets, laundry of any kind or other
articles shall be hung out on any portion of the Lot or the Community Area: except, that laundry
may be hung in the back vard of the Lot. The Premises shall be kept free and clear of all rubbish,
debris and other unsightly materials and no waste shall be committed thereon. All rubbish shall be

deposited in such areas and such receptacles as shall be designated by the Board.

provided that no Owner shall be precluded, with respect to his Home, from (j) maintaining a
personal professional library, (ii) keeping his personal business records or accounts therein or (iii)
handling his personal business or professional calls or correspondence therefrom.

8.04 PARKING: Unless expressly permitted by the Board, no boats, trucks, recreational
vehicles, trailérs or other similar vehicles shall be parked or stored on a Lot outside of the garage
on the Lot for riore than twenty-four (24) hours at a time

8.05 OBSTRUCTIONS: Except as permitted under Section 9.03 there shall be no
obstruction of the Community Area, and nothing shall be stored in the Community Area without
the prior written consent of thz Board,

8.06 PETS: No animal of any kind shall be raised, bred or kept in the Community Area,

8.07 NO NUISANCE: No noxious o: oi¥ensive activity shall be carried on in the
Premises nor shall anything be done therein, efilies willfully or negligently, which may be or
become an annoyance or nuisance to the Residents,

ARTICLE NINZ
Declarant's Reserved Rights 4nd
Special Provisions Covering Developmiest Period

9.01 IN GENERAL: In addition to any rights or powers reserved ¢o the Declarant under
the provisions of this Declaration or the By-Laws, the Declarant shall have'the rights and powers
set forth in this Article. Anything in this Declaration or the By-Laws to the cont:a: y
notwithstanding, the provisions set forth in this Article shall govern. Except as otlerwise
provided in this Article, the rights of Declarant under this Article shall terminate at such time as
the Declarant no longer holds or controls title to any portion of the Development Area.

14
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purchasers or lessees of Homes either on the Premises or at other locations in the general area
which are being offered for sale by the declaration or any of its affiliates, all without fee or charge.
The Declarant shall have the right and power to lease any unit owned by it or the Declarant to
any person or entity which it deems appropriate in its sole discretion.

the preceding se atence, the Declarant, its agents and contractors, shall have the right of ingress,
egress and parkiag on the Premises and the right to store construction equipment and materials o
the Premises without tiie payment of any fee or charge whatsoever.

9.04 GRANT OF E ASEMENTS AND DEDICATIONS: Declarant shall have the right
to dedicate portions of the Corimumity Area to the County, the Municipality or any municipality
or other governmental authority vwhich has jurisdiction over such portions. Declarant shall also
have the right to reserve or grant easenjents over the Community Area to any governmental
authority, public utility or private utility fo:"the installation and maintenance of cable TV,

electrical and telephone conduit and lines, gas ‘sewer or water lines, or any other utility services
serving any Lot.

9.05 DECLARANT CONTROL OF ASSOCIATION: The first and all subsequent
Boards shall consist solely of three (3) persons from time t>-iime designated by the Declarant,
which persons may, but need not, be members under Section ¢ 02! Declarant's rights under this

written notice by Declarant to the Association of Declarant's election IC terminate such rights, or
(iii) seven (7) years from the date of Recording hereof The date on which the Declarant's rights
under this Section shall terminate shall be referred to as the "Turnover Date". "F:0u4 and after the
Turnover Date, the Board shall be constituted and elected ag provided in the By-Laws.. Prior to
the Turnover Date all of the voting rights at each meeting of the Owners shall be Vesicn
exclusively in the Declarant and the Owners shall have no voting rights.

9.06 OTHER RIGHTS: The Declarant shall have the right and power to execute all
documents and do all other acts and things affecting the Premises which, in Declarant's opinion,
are necessary or desirable in connection with the rights of Declarant under this Declaration.

15
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such successor assignee of the rights of Declarant hereunder shall have or incur any liability for
the acts of any other party which previously exercised or subsequently shall exercise such rights.

ARTICLE TEN
Amendment

ordinances or governmier:tal regulations or (v) to amend Exhibit A to include additional real
estate. In furtherance of the 1 regoing, a power coupled with an interest i hereby reserved and
granted to the Declarant to make or consent to a Special Amendment on behaif of each Owner.
Each deed, mortgage, trust deed, other evidence of obligation, or other instrument affecting a Lot
and the acceptance thereof shall be deemed to be a grant and acknowledgment of and consent
to the reservation of the bower to the Decinrant to make, execute and Record Special
Amendments. The right and power to make ¢ pevial Amendments hereunder shall terminate at
such time as Declarant no longer holds or contiols litle to a portion of the Premises,

10.02 AMENDMENT: Subject to Section 16.01 and Article Eleven, the provisions of
this Declaration may be amended, abolished, modified, enlirged. or otherwise changed in whole
or in part by the affirmative vote of Voting Members represencing at least Seventy-Five percent of
the total votes or by an instrument executed by Owners of at least Seventy-Five Percent (75%) of
the Lots; except, that (1) the provisions of this Section 10.02 may be-amended only by an
instrument executed by all of the Owners and alt Mortgagees, (ii) Article Nine or any other
provisions relating to the rights of Declarant may be amended only with the writien consent of the
Declarant, and (iii) no amendment to the Declaration which changes the ratio of dsiessments
against Owners shall become effective without the consent of all Mortgagees. No‘azpendment
which removes Premises from the provistons of this Declaration shall be effective if as s tesult of
such removal, an Owner of a Lot shall no longer have the legal access to a public way from his
Lot. No amendment shall become effective until properly Recorded,

ARTICLE ELEVEN
Mortgagees Rights

following;

16
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(@) Copies of budgets, notices of assessment, or any other notices or Statements

provided under this Declaration by the Association to the Owner of the Lot covered by the
Mortgagee's mortgage;

(b) Any audited or unaudited financial statements of the Association which are
prepared for the Association and distributed to the Owners; provided, that, if an audited
statement is not available, then upon the written request of the holder, insurer or Buarantor
of a Mortgage, the Association shall permit such party to have an audited statement for
the preceding fiscal year of the Association Prepared at such party's expense;

(c) Copies of notices of meetings of the Owners;

(d) Notice of the commencement of any condemnation or eminent domain
procecdings with respect to any part of the Community Area,

(B} Notice of any default by the Owner of the Lot which is subject to the
Mortgagee's mertgage under this Declaration, the By-Laws or the rules and regulations of
the Association whick is ot cured within 30 days of the date of the default;

(8) The right to e amine the books and records of the Association at any
reasonable times; and

(h) A lapse, cancellation of mecerial modification of any insurance policy or
fidelity bond maintained by the Associaiios:

The request of any such party shall specify which of the above it desires to receive and shall
indicate the address to which any notices or documents snzilpe sent by the Association,

11.02 INSURANCE PROCEEDS/CONDEMNATION AWARDS: In the event of (1)
any distribution of any insurance proceeds hereunder as a result of demsge to, or destruction of,

settlement as a result of condemnation or eminent domain proceedings with respect to any part of
the Community Areg, any such distribution shall be made to the Owners and triei respective
Mortgagees, as their interests may appear, and no Owner or other party shall be extii=d to

17
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ARTICLE TWELVE

Annexing Additional Property

12.01 IN GENERAL: Declarant reserves the right at any time and from time to time
prior to ten (10) years from the date of Recording of this Declaration to annex, add and subject

Premises by recording a supplement to this Declaration (a "Supplemental Declaration"), as
hereinatter provided. Any portion of the Development Area which is subjected to this Declaration
by a Supplemental Declaration shall be referred 1o as "Added Premises": any portion of any
Added Premises which is made part of the Community Area shall be referred to as "Added
Community. Area”: and any Lots contained in the Added Premises shall be referred to as "Added
Lots". Aftei the expiration of said ten (10) year period, Declarant may exercise the rights
described herzm to annex, add and subject additiona portions of the Development Area to the
provisions of thjs Declaration, provided that the consent the Owners (by number) of two-thirds
(2/3) of all Lots then saviect to this Declaration is first obtained.

12.02 POWER TO Al AEND: Declarant hereby retains the right and power to Record a
Supplementa) Declaration, at zfty time and from time to time as provided in Section 12.01, which
amends or supplements Exhibit B Exhibit B may only be amended or supplemented pursuant to
this Article to add portions of the Deveispment Area to Exhibit B and shall not be amended tq
reduce or remove any real estate which is Zescribed in Exhibit B immediately prior to the
Recording of such Supplemental Declaration, /A Supplemental Declaration may contain such
additional provisions affecting the use of the Addag Premises or the rights and obligations of
owners of any part or parts of the Added Premises s +he Declarant deems necessary or
appropriate.

Supplemental Declaration by Declarant which annexes and subjects A dded Premises, Added
Community Area, or Added Lots to this Declaration, as provided in ‘njs Article, then:

(a) The easements, restrictions, conditions, Covenants, reservations, liens, charges,
rights, benefits and privileges set forth and described herein shall run wis; 404 bind the
Added Premises and inure to the benefit of and be binding on any Person kaving at any

(¢) In all other respects, all of the provisions of this Declaration shall include and
apply to the Added Premises (including the Added Community Area or the Added Lots, if
any) made subject to this Declaration by any such Supplemental Declaration and the
Owners, mortgagees, and lessees thereof, with equal meaning and of like force and effect

18
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and the same as if sych Added Premises were subjected to this Declaration at the time of
the Recording hereof

ARTICLE THIRTEEN
Miscellaneous

postage prepared, to his or its Jast kngen address as it dppears on the records of the
Association at the time of such mailing; /1) transmitted by facsimile or e-mail to his or its
facsimile number or e-maj] address as either dpp=ars on the records of the Association at the
time of such transmittal, or (iii) when personaily Celivered to his or its Lot. The date of
mailing, or the date of transmission if the notice 1« sept by facsimile or e-mail, shall be
deemed the date of service,

13.02 CAPTIONS: The Article and Section headings are intended for convenience only
and shall not be construed with any substantive effect in this Deciaiation. In the event of any
conflict between statements made In recitals to this Declaration and tie drovisions contained in
the body of this Declaration, the provisions in the body of this Declaration shall govern.

13.03 SEVERABILITY: Invalidation of all or any portion of any of tiic easoments,
restrictions, covenants, conditions, or reservations, by legislation, judgment or court cider shall in
no way affect any other provisions of this Declaration which shall, and all other provisions, remain
in full force and effect

covenants or rights created by this Declaration would otherwise be unlawful or void for violation
of (a) the rule against perpetuities or some analogous statutory provision, (b) the rule restricting
restraints on alienation, or (c) any other statutory or common law rules imposing time limits, then
such provisions shall continue only until twenty-one (21) years after the death of the survivor of
the now living lawfisl descendants of George Bush, former President of the United States at the
time this Declaration is Recorded,

13.05 TITLE HOLDING LAND TRUST: In the event title to any Lot is conveyed to 3
title holding trust, under the terms of which all powers of Management, operation and control of

1%
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notwithstanding any transfers of the beneficial interest of any such trust or any transfers of title to
such Lot

Dated: _fehoryg LN ,200 4

DECLARANT:

SUNCREST, L.L.C, an Illinois limited liability
company

By: The Kirk Corporation

By:
Jofin P. Carr s dent

STATE OF ILLINOLS )
| )SS

CC‘J v
COUNTY OF %&)

I, the undersigned, a Notary Public in and for said County zad State, do hereby certify that
John P. Carroll, President of The Kirk Corporation, managing membér of Suncrest, LL.C.
appeared before me this day in person and acknowledged that he signec, scaled and delivered said
Instrument as his free and voluntary act, and as the free and voluntary act of Tlhe Kirk
Corporation, as managing member of Suncrest, L.L.C.

GIVEN under my hand and Notarial Seal this 27q_ day of Felon, 4, ’ K ,‘200:4_.

B e e e B i o .
¥

Notary Public

R A At

T

NOTARY PUBLIC, STATE OF 1 LiINOIR
MY COMMIBRION SXPBRIS: 909 M
1) T ' RTINS w0 ey

$ OFFICIAL SEAL
MARY ANN GOROG
5

?
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CONSENT OF MORTGAGEE

Bank One, N.A,, as holder of a
Recorder of Deeds of Cook County

STATE OF ILLINOIS )

) SS.
cOUNTY oF (oo )

L, the undersigned, a Notary Public in and for said Co
Jeonifer S kel and

"Bank"), as such
this day in person and acknowledged that th
their free and voluntary act, and as the free
purposes therein set forth.

unty ang Sate, do hereby certify that
, respectively, of Rank One, N A. (the
and (L prc,%td appeared before me
ey signed, sealed and delivered said iistimment as

and voluntary act of the Bank, for the uscs and

% 200

: : th
GIVEN under my hand and Notarial Seal this 27 day of

i@ﬁ%@&ﬁﬁ%@fm s
X "OFFICIAL SEAL

) JAN'CE L. COATES

% Notary Pubiic, State of llinols
3§
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EXHIBIT A TO
DECLARATION OF CREEKSIDE

The Development Area

MERIDIAN, THENCE SOUTH 01 DEGREES 06 MINUTES 01 SECONDS WEST ALONG

SECONDS WEST A DISTANCE GF 47592 FEET, THENCE NORTH 00 DEGREES 58
MINUTES 08 SECONDS EAST A DISTANCE OF 54031 FEET, THENCE SOUTH 89
DEGREES 03 MINUTES 20 SECONDS EAST A DISTANCE OF 172.43 FEET, THENCE
SOUTH 00 DEGREES 57 MINUTES 00 SECGNDS WEST A DISTANCE OF 328.76 FEET,
THENCE SOUTH 89 DEGREES 57 MINUTES 55 SECONDS EAST A DISTANCE OF
1609.88 FEET TO THE POINT OF BEGINNING, ALY, IN COOK COUNTY, ILLINOIS

CONTAINING 24.9698 ACRES, 1,087,685.7347 SQUARE ¢EET

TO BE KNOWN AS:

COOK COUNTY, ILLINOIS, (“CREEKSIDE SUBDIVISION™),

22
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EXHIBIT B TO
DECLARATION OF CREEKSIDE

The Premises

Lots: Each of the following described lots shall be a "Lot" hereunder-

Lots 1 through 48 both inclusive, in Creekside Subdivision

Community Area:

Outlots £, F and G in Creekside Subdivision.

Association Maintained Municipal Areg:

Those areas designated-as Areg A, B, C or D on Exhibit Z attached hereto.

Monument Sign Area:

Outlots F and G in Creekside Subdivision:

06-32 - 00 - 0R|

ADDRESS: Emerald Drive

Madison Drive
Streamwood, Ilinois 60 07

23
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