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FOURT.I MODIFICATION OF LOAN DOCUMENTS WW

THIS FOURTH MODIX¥ICATION OF LOAN DOCUMENTS (this "Agreement”) is
made as of the 12™ day of February, 2084, by and among 3350 N. KEDZIE, L.L.C., an Illinois
limited liability company ("Borrower"y, ALLFRED G. McCONNELL (the "Guarantor") and
LASALLE BANK NATIONAL ASSOCIA TTON, a national banking association, its successors
and assigns ("Lender").

RECITALS:

A. Lender has heretofore made an amended and rssiated loan ("Loan") to Borrower in
the principal amount of Three Million Three Hundred Ninety-5ix ‘Thousand One Hundred and
00/100 Dollars ($3,396,100.00) pursuant to the terms and conditions of a Construction Loan
Agreement dated as of October 6, 1999 between Borrower and Lender, fas amended, the "Loan
Agreement”, all terms not otherwise defined herein shall have the meanings-set forth in the Loan
Agreement), and as evidenced by an Amended and Restated Promissory Note dated February 12,
2001, in the principal amount of $3,396,100.00, made by Borrower to the order of Lender (the
"Note").

B. The Note is secured by, among other things, (i) that certain Mortgage ana-Security
Agreement dated October 6, 1999 from Borrower to Lender recorded with the Recorder of Deeds
in Cook County, Illinois (the "Recorder's Office") on October 22, 1999, as Document No. 99997127,
as modified by First Modification dated as of June 13, 2000 and recorded in the Recorder’s Office
on August 7, 2000 as Document No. 00598207, Second Modification dated as of December 13, 2000
and recorded in the Recorder’s Office on January 19, 2001 as Document No. 0010048725, and Third
Modification dated as of February 12, 2001 and recorded in the Recorder’s Office on April 13, 2001
as Document No. 0010299724 (such mortgage, as so modified, the "Mortgage"), which Mortgage
encumbers the real property and all improvements thereon legally described on Exhibit A hereto
("Property"), (ii) that certain Assignment of Rents and of Lessor’s Interest in Leases dated October
6, 1999, from Borrower to Lender and recorded in the Recorder's Office on October 22, 1999, as
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Document No. 99997128 (such assignment as modified to date, the "Assignment of Leases"); (iii)
that certain Environmental Indemnity Agreement dated October 6, 1999 from Borrower and
Guarantor to Lender (such agreement, as modified to date, the "Indemnity Agreement"); and (iv)
certain other loan documents (the Note, the Mortgage, the Assignment of Leases, the Indemnity
Agreement, the Loan Agreement, the Guaranty, and all other documents evidencing, securing and
guarantying the Loan, in their original form and as modified to date, are sometimes collectively
referred to herein as the "Loan Documents").  In addition to the Mortgage, the other Loan
Documents were also modified by the aforesaid First Modification dated as of June 13, 2000 and
recorded in the Recorder’s Office on August 7, 2000 as Document No. 00598207, Second
Modification dated as of December 13, 2000 and recorded in the Recorder’s Office on January 19,
2001 as Document No. 0010048725, and Third Modification dated as of February 12, 2001 and
recorded in thiz Recorder’s Office on April 13, 2001 as Document No. 0010299724,

C. Thie Tzoan is further secured by a Guaranty of Payment dated as of February 12, 2001,
as amended by First Amendment to Guaranty of Payment dated as of October 31, 2001, from
Guarantor to Lender (as am<aded, the “Limited Guaranty”), and by a Guaranty of Completion dated
as of October 6, 1999 from Guarantor to Lender (the “Completion Guaranty”) (hereafier the Limited
Guaranty and Completion Gua‘antshall hereinafter collectively be called the “Guaranty™).

D. The Note matures on February 12, 2004.  Borrower desires to amend the Loan
Documents in order to extend the maturity-date of the Note to May 12, 2004.

AGREEMENTS:

NOW, THEREFORE, in consideration of (1} the facts set forth hereinabove (which are
hereby incorporated into and made a part of this Agrecment), (ii) the agreements by Lender to
modify the Loan Documents, as provided herein, (iii) the ¢ovenants and agreements contained
herein, and (iv) for other good and valuable consideration, the reCeipt, adequacy and sufficiency of
which are hereby acknowledged, the parties hereby agree as follows:

1. Note and all Other Loan Documents. The Note is hereby amended to amend the
“Maturity Date” as defined therein to be “May 12, 20047, _instead of
"February 12, 2004”,  All of the other Loan Documents are hereby amended to char.ge the maturity
date of the Note and Loan, respectively, as described therein, to May 12, 2004.

2. Amendment to Mortgage. Section 18 of the Mortgage is hereby amended in its
entirety to read as follows (Section 18A of the Mortgage remains unchanged by this Modification):

“18.  Security Agreement. Mortgagor and Mortgagee agree that this Mortgage shall constitute a
Security Agreement within the meaning of the Code (as hereinafter defined) with respect to (a) all
sums at any time on deposit for the benefit of Mortgagor or held by the Mortgagee (whether
deposited by or on behalf of Mortgagor or anyone else) pursuant to any of the provisions of this
Mortgage or the other loan documents, and (b) with respect to any personal property included in the
granting clauses of this Mortgage, which personal property may not be deemed to be affixed to the
Premises or may not constitute a “fixture” (within the meaning of Section 9-102(41) of the Uniform
Commercial Code of the State of Illinois, 810 ILCS 5/1-101 et. seq., as in effect from time to time,
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including, without limitation, as amended by Revised Article 9 effectively July 1, 2001, and as
further amended from time to time (“Code’)) (which property is hereinafter referred to as “Personal
Property”), and all replacements of, substitutions for, additions to, and the proceeds thereof (all of
said Personal Property and the replacements, substitutions and additions thereto and the proceeds
thereof being sometimes hereinafter collectively referred to as “Collateral”), and that a security
interest in and to the Collateral is hereby granted to the Mortgagee, and the Collateral and all of
Mortgagor's right, title and interest therein are hereby assigned to Mortgagee, all to secure payment
of the Indebtedness Hereby Secured. All of the provisions contained in this Mortgage pertain and
apply to the Collateral as fully and to the same extent as to any other property comprising the
Premises; and the following provisions of this Section 18 shall not limit the applicability of any other
provision of this Mortgage but shall be in addition thereto:

1 Mortgagor (being the Debtor as that term is used in the Code) is and will be
the true and ‘awful owner of the Collateral and has rights in the power to transfer the
Collateral, sutj=cbto no liens, charges or encumbrances other than the lien hereof, other liens
and encumbrances bzhefiting Mortgagee and no other party, and liens and encumbrances, if
any, expressly permitted by the other Loan Documents.

2. The Collatéral is+o be used by Mortgagor solely for business purposes.

3. The Collateral wiit-te kept at the Premises and, except for Obsolete
Collateral, will not be removed therzrrom without the consent of Mortgagee (being the
Secured Party as that term is used in the Code). The Collateral may be affixed to the
Premises but will not be affixed to any otlhicrieal estate.

4. The only persons having any iitesest in the Premises are Mortgagor,
Mortgagee and holders of interests, if any, expressly permitted hereby.

5. No TFinancing Statement (other than Firdncing Statements showing
Mortgagee as the sole secured party, or with respect to liens i encumbrances, if any,
expressly permitted hereby) covering any of the Collateral or any proceeds thereof is on file
in any public office except pursuant hereto; and Mortgagor, at its ¢vn cost and expense,
upon demand, will furnish to Mortgagee such further information an¢ wi.l execute and
deliver to Mortgagee such financing statements and other documents in forri sitisfactory to
Mortgagee and will do all such acts as Mortgagee may request at any time or fora time to
time or as may be necessary or appropriate to establish and maintain a perfected sccurity
interest in the Collateral as security for the Indebtedness Hereby Secured, subject to no other
liens or encumbrances, other than liens or encumbrances benefiting Mortgagee and no other
party and liens and encumbrances (if any) expressly permitted hereby; and Mortgagor will
pay the cost of filing or recording such financing statements or other documents, and this
instrument, in all public offices wherever filing or recording is deemed by Mortgagee to be
desirable.

6. Upon an event of default under the Note or any of the loan documents
securing the Note, Mortgagee shall have the remedies of a secured party under the Code,
including, without limitation, the right to take immediate and exclusive possession of the
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Collateral, or any part thereof, and for that purpose, so far as Mortgagor can give authority
therefore, with or without judicial process, may enter (if this can be done without breach of
the peace) upon any place which the Collateral or any part thercof may be situated and
remove the same therefrom (provided that if the Collateral is affixed to real estate, such
removal shall be subject to the conditions stated in the Code); and Mortgagee shall be
entitled to hold, maintain, preserve and prepare the Collateral for sale, until disposed of, or
may propose to retain the Collateral subject to Mortgagor's right of redemption in satisfaction
of Mortgagor's obligations, as provided in the Code. Mortgagee may render the Collateral
unusable without removal and may dispose of the Collateral on the Premises. Mortgagee
may require Mortgagor to assemble the Collateral and make it available to Mortgagee for its
possession at a place to be designated by Mortgagee which is reasonably convenient to both
parties. Mortgagee will give Mortgagor at least ten (10) days' notice of the time and place
of any prbiic sale of the Collateral or of the time after which any private sale or any other
intended aisposition thereof is made. The requirements of reasonable notice shall be met if
such notice is Tiajled, by certified United States mail or equivalent, postage prepaid, to the
address of Mortgage: hereinafier set forth at least ten (10) days before the time of the sale
or disposition. Mertzagee may buy at any public sale. Mortgagee may buy at private sale
if the Collateral is of a type customarily sold in a recognized market or is of a type which is
the subject of widely distributed standard price quotations. Any such sale may be held in
conjunction with any foreclosare cale of the Premises. If Mortgagee so elects, the Premises
and the Collateral may be sola-as-ene lot. The net proceeds realized upon any such
disposition, after deduction for the exyenses of retaking, holding, preparing for sale, selling
and the reasonable attorneys' fees and lega! expenses incurred by Mortgagee, shall be applied
against the Indebtedness Hereby Secured itrsuch order or manner as Mortgagee shall select.
Mortgagee will account to Mortgagor for any surplus realized on such disposition.

7. The terms and provisions contained i this Section 18, unless the context
otherwise requires, shall have the meanings and be constiued as provided in the Code.

8. This Mortgage is intended to be a financing statcrient within the purview of
Section 9-502(c) of the Code with respect to the Collateral and the goods described herein,
which goods are or may become fixtures relating to the Premises. The addresses of
Mortgagor (Debtor) and Mortgagee (Secured Party) are hereinbelov: set forth. This
Mortgage is to be filed for recording with the Recorder of Deeds of the county or counties
where the Premises are located.

9. To the extent permitted by applicable law, the security interest created hereby
is specifically intended to cover all leases between Mortgagor or its agents as lessor, and
various tenants named therein, as lessee, including all extended terms and all extensions and
renewals of the terms thereof, as well as any amendments to or replacement of said leases,
together with all of the right, title and interest of Mortgagor, as lessor thereunder,

10.  Mortgagor represents and warrants that:

a. Mortgagor is the record owner of the Premises;
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b. Mortgagor’s chief executive office is located in the State of Illinois;
C. Mortgagor’s state of formation is the State of Illinos;

d. Mortgagor’s exact legal name is as set forth in the first paragraph of
this Mortgage; and

11.  Mortgagor agrees that:

a. Where Collateral is in possession of a third party, Mortgagor will join
with the Mortgagee in notifying the third party of the Mortgagee’s interest and
obtaining an acknowledgment from the third party that it is holding the Collateral for
tlie henefit of Mortgagee;

s Mortgagor will cooperate with the Mortgagee in obtaining control
with respect 2o Collateral consisting of: deposit accounts, investment property, letter
of credit righis and electronic chattel paper; and

C. Unil this Mortgage is released by Mortgagee, Mortgagor will not
change the state where.it j<-located or change its name without giving the Mortgagee
at least 30 days prior wriitér wotice in each instance.

12.  Authorization to File Financing Statements. The Mortgagor hereby
irrevocably authorizes the Mortgagee at apy time and from time to time to file in any
Uniform Commercial Code jurisdiction any initizl financing statements and amendments
thereto that (a) indicate the Collateral, (i) as all assets.of the Mortgagor or words of similar
effect, regardless of whether any particular asset comipiised in the Collateral falls within the
scope of Article 9 of the Code or the Uniform Commercizi Code of such jurisdiction, or (i1}
as being of an equal or lesser scope or with greater deizil-and (b) contain any other
information required by part 5 of Article 9 of the Code for tie sufficiency or filing office
acceptance of any financing statement or amendment, including 1) whether the Mortgagor
is an organization, the type of organization and any organization identibcation number issued
to the Mortgagor and, (i) in the case of a financing statement filed as a fixture filing or
indicating Collateral as as-extracted collateral or timber to be cut, a sufficient 4escription of
the real property to which the Collateral relates. The Mortgagor agrees to farmish any such
information to the Mortgagee promptly upon request. To the extent applicaute, the
Mortgagor also ratifies its authorization to the Mortgagee to have filed in any Uniform
Commercial Code jurisdiction any like initial financing statements or amendments thereto
if filed prior to the date hereof.”

3. Representations and Warranties of Borrower. Borrower hereby represents,

covenants and warrants to Lender as follows:

(a)  The representations and warranties in the Loan Agreement, the Mortgage and
the other Loan Documents are true and correct as of the date hereof.

T RVRUEAATSEUUE PRSI
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(b)  There is currently no Event of Default (as defined in the Mortgage) under the
Note, the Mortgage or the other Loan Documents and Borrower does not know of any event
or circumstance which with the giving of notice or passing of time, or both, would constitute
an Event of Default under the Note, the Mortgage or the other Loan Documents.

(c¢)  The Loan Documents are in full force and effect and, following the execution
and delivery of this Agreement, they continue to be the legal, valid and binding obligations
of Borrower enforceable in accordance with their respective terms, subject to limitations
imposed by general principles of equity.

(d)  There has been no material adverse change in the financial condition of
Borrewer, Guarantor or any other party whose financial statement has been delivered to
Lender i connection with the Loan from the date of the most recent financial statement
received by iender.

(e) As of'the date hereof, Borrower has no claims, counterclaims, defenses, or
set-offs with respect/ta the Loan or the Loan Documents as modified herein.

(H Borrower is validly existing under the laws of the State of its formation or
organization and has the requisite power and authority to execute and deliver this Agreement
and to perform the Loan Documezis as modified herein. The execution and delivery of this
Agreement and the performance of ihe Loan Documents as modified herein have been duly
authorized by all requisite action by or o1 behalf of Borrower. This Agreement has been
duly executed and delivered on behalf of Borrewer.

4. Title Policy. As a condition precedent to the-agreements contained herein, Borrower
shall, at its sole cost and expense, cause Chicago Title Insurance-Company Title Insurance Company
to issue an endorsement to Lender's title insurance policy No. 1401 007830325 D2 (the "Title
Policy"), as of the date this Agreement is recorded, reflecting the fecording of this Agreement,
insuring the first priority of the lien of the Mortgage, subject only to the<xzeptions set forth in the
Title Policy as of its date of issuance and any other encumbrances expressly agreed to by Lender.

5. Reaffirmation of Guaranty. Guarantor ratifies and affirms the Uuaranty, as
amended hereby, and agrees that the Guaranty, as amended hereby, is in full force and effect
following the execution and delivery of this Agreement. The representations and warsauties of
Guarantor in the Guaranty, as amended hereby, are, as of the date hereof, true and correct and
Guarantor does not know of any default thereunder. The Guaranty continues to be the valid and
binding obligation of Guarantor, enforceable in accordance with its terms and Guarantor has no
claims or defenses to the enforcement of the rights and remedies of Lender thereunder. Guarantor
shall remain fully ltable under the Guaranty for repayment of the Note, as amended hereby, and all
other indebtedness and obligations guaranteed under the Guaranty, subject to the limit of liability
therein provided and the applicable exceptions to the limit of liability therein provided.

6. Expenses. As a condition precedent to the agreements contained herein, Borrower
shall pay to Lender all out-of-pocket costs and expenses incurred by Lender in connection with this
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Agreement, including, without limitation, recording fees, title charges, and attorneys' fees and
expenses.

7. Miscellaneous.

(@)  This Agreement shall be governed by and construed in accordance with the
laws of the State of Illinois.

(b)  This Agreement shall not be construed more strictly against Lender than
against Borrower or Guarantor merely by virtue of the fact that the same has been prepared
by counsel for Lender, it being recognized that Borrower, Guarantor and Lender have
contritutizd substantially and materially to the preparation of this Agreement, and Borrower,
Guarantsr 2nd Lender each acknowledges and waives any claim contesting the existence and
the adequacv-of the consideration given by the other in entering into this Agreement, Each
of the parties i this Agreement represents that it has been advised by its respective counsel
of the legal and prasiical effect of this Agreement, and recognizes that it is executing and
delivering this Agreesient, intending thereby to be legally bound by the terms and provisions
thereof, of its own free wi.l.without promises or threats or the exertion of duress upon it.

The signatories hereto state that they have read and understand this Agreement, that they
intend to be legally bound by it and that they expressly warrant and represent that they are
duly authorized and empowered 1o cxecute it.

(¢)  Notwithstanding the execiiuion of this Agreement by Lender, the same shall
not be deemed to constitute Lender a veniurcror partner of or in any way associated with
Borrower or Guarantor nor shall privity of cortract be presumed to have been established
with any third party.

(d)  Borrower, Guarantor and Lender each aclinowledge that there are no other
understandings, agreements or representations, either oral or wwritten, express or implied, that
are not embodied in the Loan Decuments and this Agreement, winch collectively represent
a complete integration of all prior and contemporaneous agreements and understandings of
Borrower, Guarantor and Lender; and that all such prior understandrngs. agreements and
representations are hereby modified as set forth in this Agreement. Excent.as expressly
modified hereby, the terms of the Loan Documents are and remain unmod:ifi<d and in full
force and effect.

()  This Agreement shall bind and inure to the benefit of the parties hereto and
their respective heirs, executors, administrators, successors and assigns.

(f) Any references to the "Note", the "Mortgage” or the "Loan Documents”
contained in any of the Loan Documents shall be deemed to refer to the Note, the Mortgage
and the other Loan Documents as amended hereby. The paragraph and section headings used
herein are for convenience only and shall not limit the substantive provisions hereof. All
words herein which are expressed in the neuter gender shall be deemed to include the
masculine, feminine and neuter genders. Any word herein which is expressed in the singular
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or pural shall be deemed, whenever appropriate in the context, to include the plural and the
singular.

(g)  This Agreement may be executed in one or more counterparts, all of which,
when taken together, shall constitute one original Agreement.

(h)  Time is of the essence of cach of Borrower's obligations under this
Agreement.

IN WITNESS WHEREOF, the parties hercto have executed this Agreement dated as of the
day and year first above written.

LENDER: LASALLE BANK NATIONAL
ASSOCIATION

o Qose Soppoirt
LI gue Papran

Title: T yicg

BORROWER: 2250 N. KEDZIE, L.L.C., an Illinois limited liability
comipany

By: b "4 A &(0

fre qubu\nndh s TrosTes of theAdfred
G.Mc eii Lrust dqted August 5, 1993, its
sole member

GUARANTOR:

FOR INTERNAL EFNKUSEO ONLY |

b

SFEICER | OFIGER | CONTROL
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STATE OF ILLINOIS )
) .88
COUNTY OF COOK )

I G lbf\ e &FQ)M\/ Al , a Notary Public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY that Jiss Bonngscs . Fush ViP of
LaSalle Bank National Association, is personally known to me to e the same person whose name
is subscribed to the foregoing instrument, appeared before me this day in person and acknowledged
that he signed and delivered said mstrument as his own free and voluntary act for the uses and
purposes therein set forth.

GIVEN.dnder my hand and Notarial Seal this day of F\J\or(,k , 2004.

%6&;1

Notary Public

@ S %"@9\

? "CUFICIAL SE AL"
GLORIAARENIVAS

§ Notary Publig] State of lliinois

L]

R

&'

My Cr*m"w ssionTxpites 05/08/04

)
PR A0 Tt S s

My Commission Expiges:

ld Lo
STATE O

COUNTY OF GEE'KW jj“”“/ ;7

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, do hereby
certify that ALFRED G. McCONNELL, as Trustee of the Alfred . McConnell Trust dated August
5, 1993, personally known to me as the sole member of 3350 N. KEPZIE, L.L.C., an Illinois limited
liability company and personally known to me to be the same person-whose name is subscribed to
the foregoing instrument, appeared before me this day in person and ackn>wiedged that he signed,
sealed and delivered the said instrument as such member of said limited liability company, pursuant
to authority, given by the sole member of said limited liability company, as hi¢ own and free and
voluntary act, as Trustee, and as the free and voluntary act of said limited liability company, for the
uses and purposes therein set forth.

Given under my hand and notarial seal this Q day of ﬂd 4/9/@ 2004

My Commission Expires: y&// T /%7&’75%
= __

- /)‘

Santa Bnd:urn County
My Gomn. Exp.SEPT. 23, 2004
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COUNTY OF €86K

I ﬁ'?/ﬂ/ﬂ%a&/ \:///’//kfé?;#s a Notary Public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY that ALFRED G. McCONNELL is personally known to me to
be the same person whose name is subscribed to the foregoing instrument, appeared before me this
day in person and acknowledged that he signed and delivered said instrument as his own free and
voluntary act for the uses and purposes therein set forth.

GIVEN inder my hand and Notarial Seal this zg day of77m,ﬂ A, 2004,

My Commission Expirfyj/ﬁz)f"z‘% A e
7 7

ey EILEEN T.CONTRE

AP  Commussion ¥ 12'1'72':14}6}S

N;:w Public « Calitormia
nta Barbara Coun

o/ My Comm Exu.SéPT. 2%, 2004

10
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EXHIBIT A

THE PROPERTY

P.LN. 13-23-411-004

Address: 3350 N. Kedzie, Chicago, Illinois

THAT PARG OF THE SOUTHEAST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 23,
TOWNSHIP 4% NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN,
BOUNDED ANE-DESCRIBED AS FOLLOWS:

BEGINNING AT A POINTIN THE WEST LINE OF NORTH KEDZIE AVENUE WHICH POINT
IS 150 FEET SOUTH MEASURED ALONG SAID WEST LINE OF NORTH KEDZIE AVENUE
FROM THE POINT OF ITS INTFRSECTION WITH THE NORTH LINE OF SAID SOUTHEAST
1/4 OF THE SOUTHEAST 1/4 GF SECTION 23; THENCE SOUTH ALONG SAID WEST LINE
OF NORTH KEDZIE AVENUE, A DISTANCE OF 320.40 FEET; THENCE WEST PARALLEL
WITH THE NORTH LINE OF SAID SCU i EAST 1/4 OF THE SOUTH EAST 1/4 OF SECTION
23, A DISTANCE OF 246.01 FEET; THENCT NORTHWESTERLY ALONG A LINE FORMING
AN ANGLE OF 38 DEGREES 13 MINUTES, T% 'HE RIGHT WITH AN EXTENSION OF THE
LAST DESCRIBED COURSE, A DISTANCE OF-196.42 FEET TO A POINT WHICH IS A
DISTANCE OF 400 FEET WEST, MEASURED ALONG A LINE PARALLEL WITH THE
NORTH LINE OF SAID SOUTHEAST 1/4 OF THE SGUTHEAST 1/4 OF SECTION 23 FROM
SAID WEST LINE OF NORTH KEDZIE AVENUE; THEIVCE NORTH PARALLEL WITH THE
WEST LINE OF NORTH KEDZIE AVENUE, 198.90 FEET TC A POINT WHICH IS 150 FEET
SOUTH, MEASURED ON A LINE PARALLEL WITH SAID WES LINE OF NORTH KEDZIE
AVENUE FROM SAID NORTH LINE OF THE SOUTH EAST 1/4-0F THE SOUTHEAST 1/4
OF SECTION 23; THENCE EAST PARALLEL WITH SAID NORTH LINE OF THE
SOUTHEAST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 23, A DISTANCE OF 400 FEET TO
THE PLACE OF BEGINNING, IN COOK COUNTY, ILLINOIS.
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