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ASSIGNMENT OF RENTS AND LEASES

") DEVON BANK NOT PERSONALLY BUT SOLEL ¥.AS TRUSTEE UNDER TRUST
zg‘ NUMBER 6799, dated July-25, 2002,
3 as assignor,
N
N to
N
BROADWAY BANK,

as assignee

Address of Real Estate:

Cr ) <4

5541-57 West 79" Street, Burbank, I, 60459
Tax 1.D. Number(s) for Real Estate:
19-33-100-001 through 004 and 19-33-100-025

Prepared by, and when recorded, mail to:
Gary Scott Saipe, Esq.

Boodell & Domanskis, LLC

Suite 4307

205 N. Michigan Avenue

Chicago, Illinois 60601 .
A K 232

an lllinois banking corporation,
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ASSIGNMENT OF RENTS AND LEASES

and severally, called “Assignor”), whose address is 98 671 Clarendon Hills Road, Hinsdale,
Illinois, to Broadway Bank, an Illinois banking corporation (herein, together with jts successors
and assigns, called “Assignee”), whose address is 5860 N. Broadway, Chicago, Hlinois 60660,

WITNESSET
FOR V/LUF RECEIVED, Assignor hereby grants, transfers, assigns and sets over to
Assignee all of the night_title and interest of Assignor in and to (1) all of the rents, issues, profits
and avails and other sumrs of every kind and nature (including, but not limited to, payments or
contributions for taxes, operating expenses and the like} (all herein genetally called “Rents”)
payable by tenants (or guaranfors) under Leases (hereinafter defined), of and from the premises
(herein called the “Premises”), légaliy described in Exhibit A attached hereto and made a part
hereof, (ii) all leases (herein generallv'called “Leases™) now or hereafter existing on all or any
part of the Premises, including, but not lipited to, that certain lease or those certain leases of the
Premises (herein generally called “Existing Leases”) more particularly described in Exhibit B
attached hereto and made a part hereof, it any, and any and all guarantees of any of the
obligations of the tenant under any or all of tiieLzases, (iii) rights and claims for damages
against tenants arising out of defaults under Leases. including rights to compensation with
respect to rejected Leases pursuant to Section 365(a)" or-replacement section thereto of the
Bankruptcy Code of the United States, and (iv) the proceeds (hevein called “Proceeds™) payable
upon exercise of any option, including an option to terminate or dan-option to purchase contained
in any Lease,

WITHOUT LIMITING THE GENERALITY OF THE FORE! sOING:

1. Assignment. Assignor hereby grants, transfers and assigns to Assiznee all of the
right, title and interest of Assignor in and to the Leases, in and to the Proceeds ana possession of

(@) Payment of the amounts due and payable under that certain Purchase and
Resale Agreement (the “PR Agreement”, also called “Note™), dated of even date with this
Agreement, by and between Assignor and Assignee, and secured by a Mortgage, Security
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Agreement and Fixture F iling (herein generally called the “Mortgage™) dated of even date
herewith, to Assignee, as mortgagee, upon the Premises;

(b)  Payment of all other sums becoming due and payable to Assignee herein
and in the PR Agreement and Mortgage and the other Bank Documents (as defined in the
Mortgage) contained; and

(¢} Performance and discharge of each and every term, provision, condition,
obligation, covenant and agreement of Assignor herein and in the PR Agreement and
Mortgage and the other Bank Documents contained.

2, Representations. Assignor hereby represents and agrees that (a) Assignor is the
lessor under the Existing Leases, in each case either directly or as successor in interest to the
named lessor tiezeunder; (b) there are no defaults under any of the Existing Leases; (c) Assignor
is entitled to recerve.all of the Rents, and to enjoy all the other rights and benefits mentioned
herein and assigned liercty; (d) the same have not been heretofore sold, assigned, transferred or
set over by any instrumeiit now in force, and will not at any time during the life of these presents
be sold, assigned, transferr¢d or set over by Assignor or by any person or persons whosoever
except subject to this Assignment; and (¢) Assignor has good right to sell, assign, transfer and set
over the same, and to grant and- zonfer upon Assignee the rights, interest, powers and/or
authorities herein granted and conferred,

3. Other Instruments. Assigner will from time to time €xecute, upon request of
Assignee, any and all instruments requested by Zssignee to carry this instrument into effect or to
accomplish any other purposes deemed by Assignes +3-he necessary or appropriate in connection
with this Assignment or the Premises, including, witheot iimitation, specific assignments of any
Lease or agreement relating to use or occupancy of the“Premises or any part thereof now or
hereafier in effect and not specifically defined herein as an Existing Lease, as may be necessary
or desirable, in the opinion of Assignee, to constitute the same as 1@ Existing Lease hereunder.

4, No Restriction. This Assignment shall in no way operate, to restrict or prevent
Assignee from pursuing any remedy which Assignee now or hereafter may have because of any
present or future breach of the terms or conditions of the Mortgage, the Note. o7 » uy of the other
Loan Documents.

5. No Liability. Assignee shall not in any way be responsible for failure-to do any
or all of the things for which rights, interest, powers and/or authority are herein granted to
Assignee; and Assignee shall not be responsible for or liable upon any of the agreements,
undertakings or obligations imposed upon the lessor under any Lease or other agreement with
respect to the Premises.

6. Cash Receipts. Assignee shall be accountable only for such cash as Assignee
actually receives under the terms hereof.
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8. Transfer. Assignee shall assign this Assignment and any and all rights accruing
hereunder to any subsequent assignee of the PR Agreement and Mortgage.

9. Absolute Assignment. [t i understood that the assignment of rents and leases of
and from the Premises as effected by this Assignment is an absolute assignment which is
effective 42.of the date hereof, and upon demand by Assignee to the [essee under any Lease or to
any person liakie for any of the Rents of and from the Premises or any part thereof, such lessee or
person liable furany of such Rents shall be, and is hereby authorized and directed to, pay to or
upon the order ot Assignee, and without inquiry of any nature, all rents then owing or thereafter
accruing under said Leascs or any other instrument or agreement, oral or written, giving rise to an
obligation to pay Rents i connection with the Premises,

10.  Collection of Ren’s Prior to an Default. So long as there shall exist no default
by Assignor in the payment of any indebtedness secured hereby or in the performance of any
obligation, covenant or agreement he‘ejn or in the PR Agreement, Mortgage or other Bank
Documents contained, Assignee shall ro: demand from lessees under said Leases or other
persons liable therefor any of the Rents her¢hy assigned, but shall permit Assignor to collect,
upon but not prior to accrual, all such Rents frorh the Premises and the Leases, and to retain and
enjoy the same; provided that, notwithstanding the provisions of this Section 10, all lessees under
said Leases and all other persons liable for Rents of and #om the Premises shal] comply with any
demands for Rents made by Assignee pursuant to the provisiens of this Assignment without
regard to whether or not the same are made in compliance witl, this Section 10,

1. Default. Upon or at any time after default in the payment of any amount payable
by Assignor in accordance with the terms of the PR Agreement or seciied hereby or by the
Mortgage, or default in the performance of any term, provision, condition, obliga‘ion covenant or
agreement herein or in the PR Agreement or Mortgage or any of the other Bark Documents
contained and the expiration of any pertod of grace with respect to any such defauit-as provided

A e A0 4 . et et st 3 o+ oo
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agents, attorneys (including retained firms and in-house staff) and accountants in connection the
enforcement of Assignee’s rights hereunder and pay the reasonable fees and expenses thereof

additional indebtedness secured hereby and by the Mortgage and the other Bank Documents;

Premises, the collection of Rents, the exercise of any of the rights hereinabove specified and the
application of collections, as aforesaid, shall not cure, waive, modify or affoct any default
hereunder of viider the PR Agreement or Mortgage or other Bank Documents.

Agreement or Mortgage or other Basik Documents or the application to be made by Assignee of
any amounts to be paid to Assignee; and () the sole signature of Assignee shall be sufficient for
the exercise of any rights under this Assigameis, and the sole receipt of Assignee for any sums
received shall be a full discharge and release therefor to any such tenant or occupant of the
Premises, and (b) checks for all or any part of the Rents collected under this Assignment shal] be
drawn or made payable to the exclusive order of Assigier,

13.  No Obligation. Assignee shall not be obligried, to perform or discharge, and
Assignee does not hereby undertake to perform or discharge;-arv obligation, duty or liability

under the Lease, nor shall this Assignment operate to place upon ‘Aseignee responsibility for the
control, care, management or repair of the Premises or the carrying out of any of the terms and

liable for any waste committed on the Premises by the lessee under any Least: orany other party,
or for any dangerous or defective condition of the Premises, or for any negligence in the
Mmanagement, upkeep, repair or control of the Premises resulting in loss or injury or/death to any
tenant, licensee, employee or stranger, and nothing herein or in the Mortgage contained; and no

14, Indemnification. Assignor hereby agrees to indemnify, defend and hold
Assignee harmless of and from any and all liability, loss or damage which Assignee may or
might incur under the Leases or under or by reason of this Assignment, and of and from any and
all claims and demands whatsoever which may be asserted against Assignee by reason of any
alleged obligations or undertakings on its part to perform or discharge any of the terms,
covenants or agreements contained in the Leases; and should Assignee incur any such liability,

T e - T P s e e
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15. . No Liability for Security Deposits. Assignee has not received, and there hag not
been transieried to Assignee, any security deposited by any lessee with the lessor under the termsg

of the Existing | eases, and Assignee assumes no responsibility or liability for any security so
deposited.

16. Covenargs. Assignor will not, without Assignee’s prior written consent, (a) enter
into, modify, change, alt, sioplement, amend, terminate, accept surrender of, give any consent
Or approval required or perm,itey by, or waive or excuse any obligation of any lessee under, any
of the Leases, and any attempt a4t any of the foregoing shall be void; (b) execute any other
assignment or pledge of the Rents from the Premises or any part thereof, or of Assignor’s interest
in any of the Leases, except to Assignée; (<) execute any Lease except for actyal occupancy by
the lessee thereunder; (d) permit any Leascs to-hecome subordinate to any ljen other than liens
securing the indebtedness secured hereby or iens for general real estate taxes not delinquent:
(e) execute hereafter any Lease unless there sha| Ye‘included therein g provision providing that
the lessee acknowledges that such Lease has been assigned pursuant to this Assignment and
agrees not to look to Assignee gs mortgagee, mortgagee in passession or successor in title to the
Premises for accountability for any security deposit required by iandlord under such Lease unless

performance under sych Lease; (e) approve, consent to or acquicsee to any sublease or
assignment of any Lease by any lessee thereunder; or () modify, change, alter, supplement,
amend, terminate or accept surrender of any guaranty of any of the Leases; 2nd Any attempt at any
of the foregoing shal be void.

17. No_Advance Rent.  Assignor hereby represents that it has not, ard Assignor
hereby agrees that it will not, accept Rent in advance under any Lease (including EXisting
Leases) excepting only monthly rents for current months that may be paid in advance,

A s b e ) [ - T e ettt ey ieng
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(g) exercise within five (5) days of the demand therefor by Assignee, any right to request from
the lessee under any Lease a certificate with respect to the status thereof.

19... Payment In Full of the Indebtedness. Upon payment in full of the indebtedness
secured kereby, this Assignment shall become and be void and of no effect, and Assignee shall,
at the request sad expense of Assignor, deliver to Assignor a release of this Assignment.

20.  Bindivg. This Assignment applies to, inures to the benefit of, and binds al
partics hereto, their heis, legatees, devisees, administrators, executors, successors and assigns,
and: (a) wherever the icim “Assignor” is used herein, such reference shall be deemed to mean
cach Assignor whose nane Appears below, severally, and all such Assignors, jointly and
severally, and their respective helrs, legatees, devisees, executors, Successors and assigns; and
(b) wherever the term “Assignee”™ i5 wised herein, such term shail include all successors and
assigns of Assignee named herein, each of whom shall have, hold and enjoy all of the rights,
powers and benefits hereby afforded and confarred upon Assignee as fully and with the same
effect as if such successors and assigns of Assignee were herein by name designated as Assignee;
and (c) the term “Existing Leases” shall refer to-thie' lease or leases described in Exhibit B if so
attached hereto, whether one or more than one, if any,

21.  Bankruptey. In the event any lessee under theTeases should be the subject of
any proceeding under the Federa Bankruptcy Code, as amendad from time to time, or any other
federal, state or local statute which provides for the possible teiznination or refection of the
Leases assigned hereby, Assignor covenants and agrees that if any of {jrc Leases is so terminated

payment to Assignee, and Assignor further covenants and agrees that upon thé request of
Assignee, Assignor will duly endorse to the order of Assignee any such check, the proleeds of
which will be applied to whatever portions of the indebtedness secured by this Assignment that

22, Notices. Fach notice permitted or required pursuant to this Assignment shall be
in writing and shall be deemed to have been properly given (a) upon delivery, if delivered in
person or sent by facsimile with receipt acknowledged; (b) on the third business day following
the day such notice is deposited in any United States post office or letter box if mailed by
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To Mortgagee: Mr. Demetris Giannoulias
Broadway Bank
5860 N. Broadway
Chicago, llinois 60660
Facsimile: (773) 989-489¢

With a copy to: Alexander R. Domanskis, Esq.
Boodell & Domanskis, LLC
Suite 4307
205 N. Michigan Avenue
Chicago, Illinois 60601
Facsimile: (312) 540-11672

To Assignor: Syed 1. Shareef
9 S 671 Clarendon Hills Road
Hinsdale, IL 60521

With a copy to: Charles Levy
One N. LaSalle St.
Suite 1525
Chicago, IL 60602

Either Assignor or Assignee may designate ‘o different address for notice purposes by giving
notice thereof in accordance with this paragraph; provided, however, that such notice shall not be
deemed to have been given until such notice shall be actually received by the addressee,

23, No Consent, Nothing herein contained shall be deemed to imply the consent of
Assignee to any Lease containing an option, right of first refiiss! or similar right to purchase all
or any part of the Premises, and no Lease shall contain or provide ios such right, and no such
right shall have any force or effect or be enforceable against the Premises or any part thereof,
without the prior written consent of Assignee.

24, Captions and Headings. The captions and headings of the vatisus sections of
this Assignment are for convenience only, and are not to be construed as confining or limiting in

any way the scope or intent of the provisions hereof.

25. Provisions Severable. The unenforceability, invalidity or tliegality of any
provision or provisions hereof shall not render any other provision or provisions herein contained
unenforceable, invalid or illegal.

26.  Pronouns. Wherever in this Mortgage the context requires or permits, the
singular number shall include the plural, the plural shall include the singular, and the masculine,
feminine and neuter genders shall be freely interchangeable.
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27.  Particular Words. The words “herein,” “hereof,” “hereby,” “hereunder” and
other words of similar import refer to this Assignment as a whole and not to any particular
section of this Assignment unless specifically stated otherwise in this Assignment.

28.  Applicable Law. This Assignment shall be governed and construed in
accordance with the laws of the State in which the Premises are located, provided that Assignor
hereby acknowledges that Illinois law shall govern the PR Agreement,

29. Rights Cumulative, Each right, power and remedy herein conferred upon
Assignee is cumulative and in addition to every other right, power or remedy, express or implied,

given now nr hereafter existing, at law or in equity, and each and every right, power and remedy
herein set foith or otherwise so cxisting may be exercised from time (o time as often and in such
order as may be deemed expedient by Assignee, and the exercise or the beginning of the exercise
of one right, porver or remedy shall not be a waiver of the right to exercise at the same time or
thereafter any othér tizht, power or remedy; and no delay or omission of Assignee or in the
exercise of any right, povver or remedy accruing hereunder or arising otherwise shall impair any
such right, power or remedy, or be construed to be a waiver of any default or acquiescence
therein,

IN WITNESS WHEREOT; Assignor has caused this Assignment of Rents and Leases
to be executed as of the date first above writien.

ASSIGNOR:

DEVON BANK NOT PERSONALLY
BUT SOLELY AS TRUSTEE UNDER
TRUST NUMBER 6799, dated July 29,

2002~ . . ( 4) 6 E7
Thetermsandconditions co AN V) .._( L - |

Ntained in th
fnstrument to the con trary notwlthstanding th;:
instrument g subjact to the provisi

Trustea's Excuipatory Rider
attac
and, made & Part hereg, tta

ons of the
hed hereto

All reprasantations and Undertakings of DEVQN
NK a8 tugtge 25 aforosai ang ot indvidually are
thoss of its baneliciaries only and ne tability 1 assumeq
by or shait bg aszarted against the DEVON BANK
Persanally ag a roguit of the signing of thi instrument,
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STATE OF ILLINQIS )

)ss

COUNTY OF COOK )

LIy (0 C\ftf?!GMﬁ? a Notary Public in
aforesaid, do hereby certify that/ | , i l{who is personally known to

me to be the N | Oicef ‘Dw @C\MLIC —~ and who is
personally known to me to be the same person whose name is subscribed to the foregoing

instrument, and acknowledged that she signed and delivered the said instrument as her
own free and voluntary act for the uses and purposes therein set forth,

'r .
Civen under my hand and notarial seal this 9 y ay of -’f W‘ﬁ/l/{/,
2004,

Julh

d for the County and State

thary Public
My Commission Expires:
2o e
"OFFICIAL SEAL™
WILLIAM CHIOROS

2NOTARY PUBLIC STATE OF ILLINOIS
§ My Commission Expires 02/02/2006
sy,
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EXHIBIT -4
LEGAL DESCRIPTION OF PROPERTY

Address of Rea) Estate;

3541-57 West 79" Strect, Burbarik, Illinois 60459
Tax 1D, Number(s) for the Rea] Estate:
19-33-100-001 through 004 ang 19-33-100-025

Legal Description:

L. LOTS 1,2,3,aMD 4 1N ELMORES 79™ ST AND CENTRAL AVENUE
SUBDIVISION BEINGA SUBDIVISION OF THE WEST 175 FEET OF THAT
PART OF THE NGKTHWEST 7+ OF SECTION 33, TOWNSHIP 38 NORTH, RANGE
13 EAST OF THE THIRD) rRINCIPAL MERIDIAN LYING NORTHERLY AND
WESTERLY OF THE CENTRAL LINE OF STATE ROAD (EXCEPT THE EAST 8.46
FEET OF THE NORTH 16596 FEET THEREOF) IN COOK COUNTY, ILLINOIS

LOT 1IN GEORGE ¢, DUFFY’S SUBDIVISION OF THE NORTH 183.50 FEET OF
THE WEST 117 FEET OF THE EAST 307.46 FEET AND THE NORTH 165.96 FEET
OF THE WEST 846 FEET OF THE EAST 15 92 FEET OF THE WEST 7.31 CHAINS
OF THE NORTHWEST Y% OF SECTION 33, TOWNSHIP 38 NORTH, RANGE 13
EAST OF THE THIRD PRINCIPAL MERIDIAN , LYING NORTH OF THE STATE
ROAD (EXCEPT THE NORTH 50 FEET TAKEN FOR STREET), IN COOK
COUNTY, ILLINOIS. :

s A i ol s e et e S L L ks s s e 8 st e
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EXHIBIT

EXISTING LEASES

—-5‘_5:—




e

0408516159 Page: 13 of 13

UNOFFICIAL COPY

EXCULPATORY RIDER

This instrument is executed by DEVON BANK, not individually but solely as
Trustee as aforesaid. Al the covenants and conditions to he performed hereunder
by DEVON BANK are undertalten by jt solely as Trustee ag aforesaid and not
individually, and no personal or individug! liability shall be asserted or enforceable
against DEVON BANK by reason of any of the tovenants, statements,
representation, indemnification o warrants expressed or implied herein contained
in this instrument.

It is express'y undersivod and agreed by every person, firm or corporation claiming
any interest wnder this document that DEVQON BANK, shall have no liabitity,
contingent or athiarwise, arising out of, or in any way related to, (i) the presence,
disposal, releage o “ivy hazardous materinlg o0n, over, under, from, or affecting the
property of the soil; weter, vegetation, buildings, personal property, persons or
animals thereof; (if) any pereonal injury (including wrongful death) or property
damage (real or personal) alisips out of o related to such hazardous materials; (iii)
any law suit brought or thieatened, seftlement reached or fovernment order
relating to such hazardous materisls, and/or (iv) any violation of laws, orders,
regulations, requirements, or demandsaf government autherities, or any policies oy
requirements of the trustee which are bagey Upon or in any way related to such
hazardous materials including, without linitation, attorneys and consultants’ fees,
investigation and laboratory fees, court costs, ard litigation expenses,

In the event of any couflict between the provision of g exculpatory vider and the
provisions of the document of which it i allached, the provisions of this rider shall
govern,
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