o F /1~

¢ .

o q Y

¢ Tr

5k Pl

UNOFFICIAL COPIHHIHIMRAL

Doc#: 0408518098

Eugene “Gene" Moore Fee: $52.00

This Document Prepared By: Cook County Recorder of Deads

Jeffrey Drew Butt, Esquire Date: 03/25/2004 02:54 PM Pg: 1 0f 20

Squire, Sanders & Dempsey L.L.P.
One Tampa City Center

201 N. Franklin Street, Suite 2100
Tampa, Florida 33602

Office: (813) 202-1300

After Recording Return To:
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of New York
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New York, New Yoric 10016

Attn: Maribel Moralas

Project: Lafayette Terrace apsitments
6950 S. Vincennes JAvenue
Chicago, Illinois

Permanent Real Estate Tax No.; See Exhiuit "D

USE AGREEMENT
FOR MULTIFAMILY PROJEC IS PARTICIPATING IN THE
MARK-TO-MARKET PROGRAM UMDER THE MULTIFAMILY
ASSISTED HOUSING REFORM AND AFFCRDABILITY ACT OF 1997

THIS USE AGREEMENT (this “Agreement”) is raade.-as of March o ", 2004, by
and between LASALLE BANK NATIONAL ASSOCIATICN, as Successor Trustee to
American National Bank and Trust Company of Chicago, as Trustze under Trust Agreement
dated September 1, 1982 and known as Trust Number 55507, and not nersonally (the “Trust™)
and LAFAYETTE TERRACE ASSOCIATES, an Illinois limited partnership-{the “Beneficiary”)
(the Trust and Beneficiary, jointly and severally, are collectively referred to'as toe “Owner”), and
SECRETARY OF HOUSING AND URBAN DEVELOPMENT, WASHINGTON, D.C. (the
“Secretary” or “HUD”).

RECITALS:

A. The Owner is the owner of that certain real property located in the City of
Chicago, in Cook County, in the State of Illinois, as more particularly described in Exhibit A
attached hereto and made a part hereof (the “Real Property”), on which is constructed that certain
rental apartment project known as Lafayette Terrace Apartments, FHA Project No. 071-35752
formerly known as FHA Project No. 071-35487 (the “Project” and, together with the Real
Property, the “Property”).
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B. The Property is encumbered by that certain first lien mortgage loan (the “Loan™)
made to the Owner, or a predecessor in interest, by Bank One of Columbus, N.A., or a
predecessor in interest, which Loan is evidenced and/or secured by that certain Mortgage Note
dated October 1, 1982 in the original principal amount of Four Million Nine Hundred Sixty-One
Thousand Three Hundred Dollars ($4,961,300.00), that certain Mortgage of even date therewith,

that certain Security Agreement dated of even date therewith and certain other instruments
executed in connection with the Loan.

C. In connection with, as a condition to and in consideration for the Qwner’s
participation~in the Mark-to-Market Program, as authorized by the “Multifamily Assisted
Housing Retuim and Affordability Act of 1997, Title V of the Departments of Veterans A ffairs,
Housing and Usoen Development and Independent Agencies Appropriations Act, 1998 (Pub. L.
Ne. 105-65, 111 STAT. 1384, approved 10/27/97), the Owner and the Secretary entered into that
certain Restructuring Commitment dated September 3, 2003 as amended through the date hereof,
pursuant to which the parfies have agreed, among other things, that: (i) the Loan shall be fully

prepaid; and (ii) the Project shall be subject to certain rental restrictions and other requirements,
as set forth herein.

NOW, THEREFORE, in-cousideration of the foregoing premises, the sum of Ten
Dollars ($10.00) in hand paid, and Other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowlailged, the parties hereto, for themselves and for their
respective successors and assigns, hereby agre¢ as follows:

L. Incorporation of Recitats, - The foregoing recitals are hereby
incorporated by reference as if fully set forth hereir.

2. Definitions.

a, “Closing Date” shall mean the date' upon which the Transaction is
consummated through the execution and recordation ol binding legal instruments
(the “Closing™).

b. “Code” shall mean Section 42 of the Internal Revenue Code of
1986, as amended, and any Treasury regulations promulgated thezeunder, as in
effect as of the date hereof.

c. “Expiration Date” shall mean the thirtieth (30") anniversary of the
Closing Date of this Agreement.

d. “Low Income Tenants” shall mean persons or families having an
income that is greater than fifty percent (50%) but not more than sixty percent
{60%) of Median Income (as hereinafter defined), with adjustments for smaller or
larger families.

e. “Median Income” shall mean the median gross income for a person
or a family, as applicable, in the area in which the Project is located, as
established under Section 8 of the United States Housing Act of 1937, as amended
(“Section 8™).
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f. “Rent-Restricted” shall mean a gross rent (as defined in the Code)
that does not exceed thirty percent (30%) of the imputed income limitation (as
defined in the Code) for the applicable Units (as hereinafter defined).

g. “Units” shall mean all of the dwelling units in the Project,

h. “Very Low Income Tenants” shall mean persons or families
having an income that is fifty percent (50%) or less of Median Income, with
adjustments for smaller and larger families.

3. Term. This Agreement shall be effective from the Closing Date through
the Expiration Date (such period being hereinafter referred to as the “Term™).

4, VJse Requirement. Throughout the Term, the Project shall be used solely
as rental housizg with no reduction in the number of residential units unless approved in
writing by HUD. zxcept to the extent that another use may have been approved by the

Secretary prior to the(coemmencement of the Term, or to the extent that such other use is
approved by the Secretary dering the Term.

5. Affordability Ronuirement, The Owner hereby agrees that, at any time
during the Term less than 20% ofhe Units in the Project, receive rental assistance under
a Section 8 project-based Housing Assisiance Payments contract, the Owner shall comply
with the affordability requirement marked below, at the time of closing, with an “X” (the
“Affordability Requirement”):

a. X at least 20% of"tlie' Project’s units shall be occupied by
Very Low Income tenants whose annual gross.incomes are equal to or less than
50% of the area median gross income, and the rental rates for such units shall not
exceed 30% of the “imputed income limitation” (13 defined in Section 42 of the
Internal Revenue Code) for such units; or

b. at least 40% of the Project’s units shall be occupied by
Low Income tenants whose annual gross incomes are equal t¢.or |oss than 60% of
the area median gross income, and the rental rates for such units spall not exceed
30% of the “imputed income limitation” (as defined in Section 42 &f 1he Internal
Revenue Code) for such units.

Notwithstanding the foregoing, in the event the Owner is able to
demonstrate to HUD’s satisfaction that despite the Owner’s good faith and
diligent efforts to do so, the Owner is unable either (1) to rent a sufficient
percentage of Units to Low Income Tenants or Very Low Income Tenants in
order to satisfy the Affordability Requirement, or (2) to otherwise provide for the
financial viability of the Project, HUD may, in its sole discretion, agree to reduce
the percentage of Units subject to the Affordability Requirement or otherwise
modify the Affordability Requirement in a manner acceptable to the Owner and
HUD. Any such modification of the Affordability Requirement shall be
evidenced by a written amendment to this Agreement executed by each of the
parties hereto.
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6. Displacement Prohibition. The Owner agrees not to refuse to lease a
dwelling unit offered for rent, or otherwise discriminate in the terms of tenancy, solely
because any tenant or prospective tenant is the holder of a Certificate or a Voucher under
Section 8 of the United States Housing Act of 1937 (42 U.S.C. 14371), or any successor
legislation (hereinafter referred to as “Section 8”).

7. Determination of Tenant Income. The initial determination of whether
an individual or family qualifies as a Very Low Income Tenant or a Low Income Tenant
shall be made no more than ninety (90) days prior to the date that the tenancy is
commenced.  Subsequent determinations shall be made once annually thereafter
(herealter “recertifications™) as specified below, and on the basis of the then current
inconie of the resident. For recertification purposes, each tenant’s Income Certification
shall be ity executed and dated no more than ninety (90) calendar days prior to the date
of each anniversary of the date that the tenancy had commenced. The Owner shall
obtain, and mairiain on file for a period of not less than three (3) years following the
Owner’s receipt-tuereof, an executed original Tenant’s Initial Income Certification and
subsequent Income Recetifications, in the form attached hereto as Exhibit B, or such

other form as may be presciibed or approved by the Secretary, for each Very Low
Income Tenant and each Low Juizome Tenant.

8. Character of Units — Any Unit occupied by an individual or a family
qualifying as a Very Low Income Terant or a Low Income Tenant shall continue to be
treated as if occupied by a Very Low insome Tenant or a Low Income Tenant, as
applicable, even though such individual or Zamily subsequently ceases to be of very low
or low income so long as the income of such individual or family does not exceed 140%
of the income limitation applicable under the Affordability Requirement and such Unit
remains Rent-Restricted. If a Unit is no longer occupied'by an individual or family that
qualifies as a Very Low Income Tenant or a Low Inceme Tenant, such Unit shall be
treated as occupied by a Very Low Income Tenant or 4 Low Income Tenant, as
applicable, until reoccupied, at which time the characie: of the Unit shall be
redetermined; provided, however, that such Unit shall not be tieated as reoccupied for
such purpose if it is occupied for one (1) temporary period of not mofre than 31 days. All
Units leased to Very Low Income Tenants or Low Income Terarnis shall have
substantially the same equipment, amenities and facilities and shall be of substantially the
same quality and type of construction as the other Units.

9. Civil Rights Requirements. The Owner will comply with the provisions
of any applicable federal, state or local law prohibiting discrimination in housing on the
basis of race, color, religion, sex, national origin, handicap or familial status, including
but not limited to: Title VI of the Civil Rights Act of 1964 (Public Law 90-284, 82 Stat.
73), the Fair Housing Act, Executive Order 11063, and all requirements imposed by or
pursuant to the regulations of HUD implementing these authorities, including, but not
limited to, 24 CFR Parts 1, 100, 107, and 110, and Subparts [ and M of Part 200.

10.  Housing Standards. The Owner agrees that, throughout the Term, it shall
(a) maintain the Project in good repair and condition in accordance with applicable local
codes and the Uniform Physical Condition Standards set forth in 24 CFR Part 5, Subpart
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G as amended; (b) maintain and operate the Units and related facilities to provide decent,
safe and - sanitary housing, including the provision of all services, maintenance and
utilities; and (c) comply with the lead-based paint regulations set forth in 24 CFR Part 35,
as amended. If the Secretary determines that the Owner is not fully satisfying one or
more of the foregoing obligations, the Secretary shall have the right to impose any
remedies, administrative actions and/or sanctions provided under or authorized by

applicable law and regulations, including without limitation as provided under 24 CFR
Part 24,

11.  Violations; Secretary’s Remedies. If the Secretary determines that the
Owner has violated any of the terms of this Agreement, including, but not limited to,
failure to comply with any of the requirements imposed under Section 10 above, the
Secretary shall notify the Owner of its determination and the Owner shall have ninety
(90) calender days after receipt of such notification in which to cure the violation.
Promptly followii; the expiration of the foregoing ninety (90) day period, the Secretary
shall reinspect tlic Project and/or take other investigative steps as it deems necessary in
order to ensure comniisdce. The failure to cure any violation to the Secretary’s
satisfaction within such niziety (90) day period shall constitute a covenant default under
the Regulatory Agreement foi Projects with Mortgage Restructuring Mortgages in the
Mark-to-Market Program, whiCh) may result in the acceleration of the Mortgage
Restructuring Note that is held”by the Secretary and the Mortgage Restructuring
Mortgage secured by the Project, payraen: of relocation expenses to tenants admitted to
the Project in violation of the Affordability Requirement; and, the imposition of any other
remedies, administrative actions and/or sarétions provided under or authorized by
applicable law and regulations, including thoss’ rzovided under 24 CFR Part 24. The
parties further agree that upon any default under thisAgreement, the Secretary may apply
to any court, state or federal, for specific perforriance of this Agreement, for an
injunction against violation of this Agreement or for suck siter equitable relief as may be
appropriate, since the injury to the Secretary arising from « Violation under any of the
terms of this Agreement would be irreparable and the amount of damage would be
difficult to ascertain.

12. Submission of Certifications. The Owner must submi* 5 the Secretary
or the Participating Administrative Entity (“PAE”), within thirty (30) calendar days
following the Secretary’s request therefor, any certifications, statements or other
information as the Secretary may reasonably require relating to the monitoring of the
Owner’s compliance with this Agreement. During the term of this Agreement, the
Beneficiary shall submit to the Secretary (by delivery to the local HUD office), the PAE
(if serving as the Use Agreement Monitor), and to the unit of local government
responsible for providing affordable housing to the jurisdiction in which the Project is
located (the “Affected Unit of Local Government”), within thirty (30) calendar days
following each anniversary of the execution of this Agreement, an original executed by
the Beneficiary of the Owner’s Compliance Certification, in the form attached hereto as
Exhibit C, certifying that the Owner is in compliance with the terms of this Agreement.
The Owner shall maintain on file, for a period of not less than eight (8) years from the
date thereof, a copy of each Owner’s Compliance Certification submitted in accordance
with this Section,
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13. Covenants to Run with Land. The Owner hereby subjects the Property
to the covenants, reservations and restrictions set forth in this Agreement. The Owner
hereby declares its express intent that the covenants, reservations and restrictions set forth
herein shall be deemed covenants running with the land to the extent permitted by law
and shall pass to and be binding upon the successors in title to the Property throughout
the Term. Each and every contract, deed, mortgage or other instrument hereafter
executed covering or conveying the Property or any portion thereof shall conclusively be
held to have been executed, delivered and accepted subject to such covenants,
reservations and restrictions, regardless of whether such covenants, reservations and
restrictions are set forth in such contract, deed or other instrument, The Secretary hereby
agrees that, upon the request of the Owner made on or after the Expiration Date, the
Secretary shall execute a recordable instrument approved by the Secretary for purposes of
releasing «h's Agreement of record. All costs and expenses relating to the preparation
and recordirg of such release shall be paid by the Owner.

14.  Superiority. The parties hereto understand and agree that,
notwithstanding any ‘provisions contained in this Agreement, or any other instrument or
agreement affecting the Property, the restrictions and covenants hereunder are not
intended by the parties herctoio either create a lien upon the Property, or grant any right
of foreclosure, under the laws 6" the jurisdiction where the project is located, to any party
hereto or third party beneficiary her2of upon a default of any provision herein, rather they
are intended by the parties hereto to censtitute a restrictive covenant that is filed of record
prior in time to any instrument or agreernent granting a security interest in the Project,
and that, notwithstanding a foreclosure ©r transfer of title pursuant to any other

instrument or agreement, the restrictive coverlanieand provisions hereunder shall remain
in full force and effect.

15.  Third-Party Enforcement. In the evert.of o breach or threatened breach
of any of the provisions of this Agreement in any material respect, and after giving notice
and a reasonable opportunity to cure, the following individuals and groups may institute
proper legal action to enforce performance of this agreement, to enioin any conduct in
violation of this agreement, to recover damages (including refunds, With interest, on rent
overcharges) and reasonable attorneys’ fees and/or to obtain whatever o relief may be
appropriate: a tenant of the property that is the subject of this Agreenient. and any
organization representing these tenants, or an applicant for occupancy, closs of such
cligible tenants and/or applicants, organizations representing project tenants, the Affected
Unit of Local Government, the Participating Administrative Entity that was responsible
for restructuring the property pursuant to the Multifamily Assisted Housing Reform and
Affordability Act of 1997 (MAHRA), and/or the Secretary, or his or her successors or
assigns, may institute proper legal action to enforce performance of such provisions, to
enjoin any conduct in viclation of such provisions, to recover damages (including
refunds, with interest, on rent overcharges) and reasonable attorneys’ fees and/or to
obtain whatever other relief may be appropriate.

16.  Subsequent Modifications and Statutory Amendments. The Secretary
may implement modifications necessitated by any subsequent statutory amendment
without the consent of any other party, including those having the right of enforcement.
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The Secretary or his or her successors or assigns may also modify this Agreement,
without consent of any other party, including those having the right of enforcement, to
require that any third party obtain prior HUD approval for any enforcement action
concerning preexisting or future violations of the Use Agreement.

17. Other Agreements. The Qwner represents and warrants that it has not
and will not execute any other agreements with provisions contradictory or in opposition
to the provisions of this Agreement and that, in any event, the provisions of this
Agreement are paramount and controlling as to the rights and obligations set forth herein
and supersede any other conflicting requirements.

‘8. Binding Effect. Upon conveyance of the Property during the Term, the
Owner -spall require its successor or assignee to assume its obligations under this
Agreement. "1 any event, this Agreement shall be binding upon and shall inure to the
benefit of the pariies hereto and their respective successors and/or assigns.

19.  Amerdment. Notwithstanding paragraph 16, this Agreement may not be
modified except by an’ instrument in writing executed by each of the parties that are
signatories hereto.

20.  Severability. Netwithstanding anything herein contained, if any one or
more of the provisions of this Agreement shall for any reason whatsoever be held to be
lllegal, invalid or unenforceable in any respect, such illegality, invalidity or
unenforceability shall not affect any sipér provision of this Agreement, but this
Agreement shall be construed as if such illégal) invalid or unenforceable provision had
never been contained herein.

21. Headings. The headings and titles to'the sections of this Agreement are
inserted for convenience only and shall not be deemedl 4 part hereof nor affect the
construction or interpretation of any provisions hereof.

22.  Governing Law. This Agreement shall be governed by all applicable
federal laws and the laws of the state in which the Project is located.

23.  Counterparts. This Agreement may be executed in ary_number of

counterparts, all of which counterparts shall be construed together and shall constitute but
one agreement,

24.  Exculpatory Rider. The Exculpatory Rider attached hereto is
incorporated herein by reference.

M2MUseAgmi, Revised:01/01/0k 7
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WITNESS: OWNER:

LAFAYETTE TERRACE ASSOCIATES
an Illinois limited partnership

b

By:  Security Properties-814, a Washington
general  partnership, its Administrative

C,l 9 » General Partner
7 4/_@; :M Z
Print Name: 44026 Tre e By: 44: ; Z

Namé z& Led/TII
\ / AsIts: Authorized Agent

Print Netmer ~

STATE OF WASHINGTON
COUNTY OF KING

On this 28%+day of March, 2004, before me personally appeared Roy Lee, 111, to me
known to be the Authorized Agent of Security Properties-‘81A, a Washington general
partnership, as the Administrative General Partner of Lafaystte Terrace Associates, an Illinois
limited partnership, who executed the within and foregoing instrunent, and acknowledged the
said instrument to be the free and voluntary act and deed of said lirit:d partnership, for the uses

and purposes therein mentioned, and on oath stated that he was auttorized to execute said
instrument,

In witness whereof, I have hereunto set my hand and affixed my official sedl the day and
year first above written.

Quovinie ©. Of
> NOTARY PUBLIC
SR w Name: %‘tﬂ_)m\}lﬁ S pts

Notary Public in and for the State of Washington,

- e residing at Seatile

Commission Expiring on:_4 {1Q {200
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WITNESS/ATTEST:

/ %
WM@ @,fmﬁ/ﬂw\i
_g i LTS .

Print Name: __ 1ési ot poyee i

-

it
Print Name: W\Qf\a(\’_‘, Nacg

STATE OF ILLINOIS ).
) ss:
COUNTY OF COOK )

OWNER:

LASALLE BANK NATIONAL
ASSOCIATION, as Successor Trustee to
American National Bank and Trust Company of
Chicago, as Trustee under Trust Agreement
dated September 1, 1982 and known as Trust
Number 55507, and not personally

P
By: %%/// ‘%/

Name; iy (J
As lts; MRESIDENi

Date: March 23, 2004

Trustes's Exoneiation under attachad Moo
and s o part teereof,

The foregoing instrument was acknowledged before me this 2% day of March 2004, b
DEBORAH BERG el o : 4

, as _VICE PRES/ i

of LaSalle Bank I_\Tational

My Commission expires:

M2MUseAgmt. Revised:01/01/01
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¢ My Commission Expires 08/21/2006
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WITNESS:

LR ¢

SECRETARY OF HOUSING AND URBAN
DEVELOKM-ENT » WASHINGTON, D.C.

By: ////k/

Print Name: o s G a;{h Authonzed Agent
Y OMHAR Washington Production Office

/”%W A) ¢
Print Nanie: "4 .y A1/ Date: March k , 2004
STATE OF MARYLAMD
COUNTY OF MONTCOMERY

ol -
I, § (mon tapaE /] 7//‘76‘? , @ Notary Public in and for the State

and County aforesaid, do certlf‘ that

N DC—~n} , whose

name is signed to the writing above 4s the Authorlzed Agent of the Department of Housing and

Urban Development, bearing date on the
the same before me in my County aforesald

ga day of March

, 2004, has acknowledged

I"\
Given under my hand this 23 day of Mazch , 2004,

N T r—
& % NOTARY PUBLIC
sl MONTGOMERY COUNTY
C""‘"’“””E’““J"” A
[SEAL] |

M2MUseAgmt Revised:01/01/01
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EXCULPATORY RIDER

Notwithstanding anything contained herein to the contrary, this instrument is executed by LaSalle
Bank National Association, as Successor Trustee to American National Bank and Trust Company
of Chicago, as Trustee under Trust Agreement dated September 1, 1982 and known as Trust
Number 55507, not personally but as trustec aforesaid, in the exercise of the power and authority
conferred upon and vested in said Trustee as such, and it is expressly understood and agreed that
nothing contained in this instrument shall be construed as creating any monetary liability on said
Trustee personally to pay any indebtedness accruing thereunder, or any personal monetary liability
on said Tristee with respect to the performance of any warranty, reptesentation or covenant, either
expressed or iiinlied in said instrument (all such monetary liability, if any, being expressly waived
by the parties heveto and by every person now or hereafter claiming any right to security
thereunder) exceptfar, any funds or property coming into the possession of the Trustee which by
the provisions of aiy azplicable Regulatory Agreement entered into with the Department of
Housing and Urban Development, it is not entitled to retain. The above waiver, however, shall in
no way affect the personal liability of any co-signer of this instrument, or any co-borrower of the
loan to which this instrument rélates. Furthermore, the recipient of this instrument acknowledges

that the Trustee does not manage or oncrate the Property and employs no agents or employees to
do the same.

M2MUseAgmi Revised:01/01/01
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EXHIBIT A
LEGAL DESCRIPTION

PARCEL 1:

LOT 4 (EXCEPT THE NORTH 16.24 FEET THEREOF) AND LOT 5 TOGETHER WITH
THE VACATED ALLEY PER DOCUMENT NUMBER 14296394, TAKEN AS ONE TRACT,

AND OTHERS SUBDIVISION OF LOTS 1 TO 4 AND 7 TO 10, INCLUSIVE, OF E.D.
TAYLOR’S SUBDIVISION OF THE EAST %2 OF THE SOUTH EAST ¥ OF SECTION 21,
TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN
(EXCEPTING TROM SAID TRACT THAT PART THEREOF TAKEN FOR ALLEY BY
DOCUMENT NUMBER 21731 137), IN COOK COUNTY, [LLINOIS;

PARCEL 2:

LOTS 1 TO 12 BOTH INCLUSIVE IN BLOCK 1 IN THE RESUBDIVISION OF JAMES N.
WITHERALL’S SUBDIVISION OF LOT 5 OF ED. TAYLOR’S SUBDIVISION,
AFORESAID (EXCEPTING FROM EACH OF SAID LOTS THAT PART THEREOF TAKEN
FOR ALLEY BY DOCUMENT NUMUER 21731137), IN COOK COUNTY, ILLINOIS;

PARCEL 3:

LOTS 16 AND 17, ALSO THE WEST 7.00 FEET OF LOT 18 IN COUNTY CLERK’S
DIVISION OF THE SOUTH 10 ACRES OF THEZ NORTHEAST Y% OF SECTION 28,
TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN;
ALSO LOTS 39, 40, 41, AND 42, ALSO THE WEST 7.00 FEET.OF LOT “E” LYING SOUTII
OF THE EASTERLY EXTENSION OF THE NORTH LINE Of 3AID LOT 39 IN REPEL’S
ADDITION TO AUBURN PARK BEING A SUBDIVISION OF THE NORTH Y% OF THE
SOUTH % OF THE SOUTH % OF THE SOUTH '; OF THE NORTHEAST % OF SAID
SECTION 28; ALSO THAT PART OF THE NORTHEAST % OF SAID SECTION 28 LYING
SOUTH OF THE SOUTH LINE OF SAID LOT 42, LYING EASTLRIY OF THE
SOUTHWESTERLY EXTENSION OF THE WESTERLY LINE OF SAID LO] 42, LYING
WEST OF THE SOUTHERLY EXTENSION OF THE EAST LINE OF THE WEST *00 FEET
OF LOT “E” AFORESAID, AND LYING NORTH OF THE NORTH LINE OF LOTS 14, 15,

16, 17 AND 18 IN THE AFORESAID COUNTY CLERK’S DIVISION IN COOK COUNTY,
ILLINOIS;

TRACT MAY ALSO BE DESCRIBED AS THAT PART OF THE NORTHEAST Y% OF

SECTION 28, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF LOT 16 IN COUNTY CLERK’S
DIVISION OF THE SOUTH 10 ACRES OF THE AFORESAID NORTHEAST Y% OF
SECTION 28; THENCE NORTH 0 DEGREES 21 MINUTES 22 SECONDS EAST ALONG
THE WEST LINE OF LOT 16, A DISTANCE OF 131.05 FEET TO THE NORTHWEST

M2MUseAgmt Revised) 1/01/01 Al
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CORNER THEREOF; THENCE SOUTH 90 DEGREES 00 MINUTES 00 SECONDS WEST
ALONG THE NORTH LINE OF LOTS 14 AND 15 IN SAID COUNTY CLERK’S DIVISION,
7542 FEET TO ITS POINT OF INTERSECTION WITH THE SOUTHWESTERLY
EXTENSION OF THE WESTERLY LINE OF LOT 42 IN REYEL’S ADDITION TO
AUBURN PARK, BEING A SUBDIVISION OF THE NORTH Y% OF THE SOUTH %2 OF THE
SOUTH 4 OF THE SOUTH % OF THE AFORESAID NORTHEAST Y% OF SECTION 28;
THENCE NORTH 10 DEGREES 56 MINUTES 22 SECONDS EAST ALONG SAID
SOUTHWESTERLY EXTENSION AND THE WESTERLY LINE OF LOTS 39, 40, 41 AND
42 IN REYEL’S ADDITION AF ORESAID, 114.40 FEET TO THE NORTHWEST CORNER

ALONG “THE NORTH LINE OF SAID LOT 39 AND THE EASTERLY EXTENSION
THEREOF, 125:41 FEET TO A POINT ON THE EAST LINE OF THE WEST 7.00 FEET OF
LOT “E” IN THE)AFORESAID REYEL’S ADDITION; THENCE SOUTH 0 DEGREES 17
MINUTES 00 SECONDS WEST ALONG SAID EAST LINE OF THE WEST 7.00 AND THE
SOUTHERLY EXTENSION THEREOF, 112.32 FEET TO A POINT ON THE NORTH LINE
OF LOT 18 IN THE AFORESAID COUNTY CLERK’S DIVISION; THENCE NORTH 90
DEGREES 00 MINUTES (0-SECONDS EAST 1.30 FEET ALONG THE NORTH LINE OF
SAID LOT 18 TO THE EAST LWE OF THE WEST 7.00 FEET OF SAID LOT 18; THENCE
SOUTH 0 DEGREES 21 MINUTES 22 SECONDS WEST ALONG THE LAST MENTIONED
EAST LINE 131.05 FEET TO A POINTION THE SOUTH LINE OF SAID LOT 18 ; THENCE
SOUTH 90 DEGREES 00 MINUTES (@ SECONDS WEST ALONG THE SOUTH LINE OF
LOTS 16, 17 AND 18 AFORESAID, A DISTANCE OF 86.44 FEET TO THE POINT OF
BEGINNING, IN COOK COUNTY, ILLINOIS;

PARCEL 4:

LOTS 20, 22 AND 23, EXCEPTING FROM EACH OF SAID LOTS THE NORTH 20.0 FEET
THEREOF, IN COUNTY CLERK’S DIVISION OF THE S0WTH 10 ACRES OF THE
NORTHEAST % OF SECOND 28, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, ALSO LOTS 1 TO 8 BOTH INCLUSIVE IN RAPP’S
SUBDIVISION OF LOTS 21, IN COUNTY CLERK’S DIVISION AFORESAID EXCEPTING
FROM EACH OF SAID LOTS THAT PART THEREOF LYING NCRTHOF A LINE
DRAWN FROM A POINT ON THE WEST LINE OF LOT 20 IN SAID COUNTY CLERK’S
DIVISION, SAID POINT BEING 20.0 FEET SOUTH OF THE NORTHWEST CORNER
THEREOF, TO A POINT ON THE EAST LINE OF LOT 23 IN SAID COUNTY CLERK’S
DIVISION, SAID POINT BEING 20.0 FEET SOUTH OF THE NORTHEAST CORNER
THEREOF, ALL IN COOK COUNTY, ILLINOIS;

PARCEL 5:

LOTS 24, 25, 26 AND 27 (EXCEPTING FROM EACH OF SAID LOTS THE NORTH 20.0
FEET THEREOQF, IN COUNTY CLERK’S DIVISION OF THE SOUTH 10 ACRES OF THE
NORTHEAST % OF SECTION 28, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS;

PROPERTY ADDRESS: 6950 S. VINCENNES AVENUE, CHICAGO, ILLINOIS

M2MUseAgmt Revised01/01/01 A2
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EXHIBIT B

TENANT’S INCOME CERTIFICATION

Project: Lafayette Terrace Apartments
Tenant:
Unit;
Address:

ANTICIPATED (NCOME

For each person who is expected to occupy the unit at any time during the next twelve (12) months,
please provide the followiiig information:

Name Salary/Wages* Other Income** Total Income

* State the gross amount of compensation, before any nayoll deductions, including any bonuses,
overtime pay, tips, commissions or fees anticipated to be ~cCeived during the next twelve months,

** State any other income anticipated to be received from any sonice whatsoever during the next
twelve months, including but not limited to:

1. if net family assets (i.e.: the net cash value of capital investmeats 2fter deducting the
cost that would be incurred in disposing of the same) exceed $5,000. the greater of (i)
interest, dividends, rental income or other income derived from all such assets, and (ii)

the value of such assets multiplied by the current passbook savings rate as Cetermined by
HUD;

2. if net family assets do not exceed $5,000, interest, dividends, rental income or other
income derived from all such assets;

3. net income from a profession or operation of a business;

4. regular or periodic payments reccived instead of earnings, such as unemployment
compensation, worker’s compensation and severance (but not including lump sum
payments that are received only once);

3. periodic payments received from social security, annuities, insurance policies,
retirement funds, pensions, disability or death benefits;

M2MUseAgmt.Revised01/01/01 B.1
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6. periodic and determinable allowances, such as alimony and child support payments
and regular contributions or gifts from persons not listed above;

7. welfare or public assistance, but if the public assistance payment includes an amount
specifically designated for shelter and utilities that is subject to adjustment by the public
assistance agency in accordance with the actual cost of shelter and utilities, the amount of

public assistance income to be included shall consist of:

a. the amount of the assistance that is not specifically designated for shelter and
utilities, plus

n. the maximum amount which the public assistance agency could in fact allow
theaccupant for shelter utilities;

8. for members of the armed forces, all regular pay, special pay and allowances (except
special pay for Lazardous duty); and

9. any earned income tux credit that exceeds the taxes paid for that year.
Do NOT include in the amount of otlier income shown above the following items:
4. temporary, special or irtegular payments that may be reccived (including gifts);
b. income earned by children under 18 years of age;
C. payments received for the care of fosterchildren:
d. amounts that are specifically for medical expenses;

e. lump sum additions to family assets, such as inkeritances, insurance payments
(including payments under health and accident irsuiance and workmen’s
compensation), capital gains and settlements for personal ‘i property losses;

f. income of a live-in aid who resides in the apartment to assisian elderly or
disabled person;

8. amounts of educational scholarships paid directly to the student or to the
educational institution, and amounts paid by the government to a veteran for use
In meeting the costs of tuition, fees, books and equipment; provided that any
amounts of such scholarships or payments to veterans not used for the above
purposes that are available for subsistence are to be included in income;

h. amounts received under training programs funded by HUD;

1. amounts received by a disabled person that are disregarded for a limited time
for purposes of Supplemental Security Income eligibility and benefits because
they are set aside for use under a Plan to Attain Self-Sufficiency; or

M2MUseAgmt. Revised01/01/01 B-2
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J- amounts received by a participant in other publicly assisted programs that are
specifically for out-of-pocket expenses incurred (i.e.: special equipment, clothing,

transportation, child care, etc.) and that are paid to allow participation in a specific
program.,

I, the undersigned, certify that [ have read and answered fully, frankly and personally
each of the foregoing questions and requests for information for all persons who are to occupy
the Unit in the Project. I consent to the disclosure of this information to the Secretary of

Housing and Urban Development. | certify under penalty of perjury that the foregoing is true
and correct.

Executed this day of

Tenant

M2MUseAgmt. Revised01/01/01 B-3
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EXHIBIT C

OWNER’S COMPLIANCE CERTIFICATION

Project Name: Lafayette Terrace Apartments

FHA Project #: 071-35487

Owner: LAFAYETTE TERRACE ASSOCIATES
Total # of Units:

THIS OWNER’S COMPLIANCE CERTIFICATION (this “Certification”) is made by
the undersigned, the Owner of the above referenced Project (the “Owner”), pursuant to that

certain Use Agreement dited as of ; , by and between the Owner and
the Secretary of Housing'and Urban Development, Washington, D.C. (the “Use Agreement”),

1. As of the date of this Ceriification, the following number of Units in the Project (i) are
occupied by Very Low Income Tenants or Low Income Tenants (as such terms are defined in the
Use Agreement) or (ii) were previousivoscupied by Very Low Income Tenants or Low Income

Tenants and have been vacant and not rooecupied (except for a temporary period of not more
than 31 days):

2. Number of Units occupied by Very Low insome Tenants:
b. Number of Units occupied by Low Income Ténants:

¢. Number of Units previously occupied by Very Low. Iricome Tenants or Low Income

Tenants that have been vacated and not reoccupied {except Lor a temporary period of not
more than 31 days):

Attached to this Certification, as Attachment A, is a list of the Units that are cerrently occupied
by Very Low Income Tenants or Low Income Tenants and the names of suchtcpints.

2. The total number of Units occupied or previously occupied by Very'Lew Income
Tenants or Low Income Tenants (as indicated in Section 1.c. above) is % of the total
number of Units.

3. The undersigned hereby certifies that, as of the date of this Certification, (i) the Owner
is not in default under any of the provisions of the Use Agreement, (ii) to the best of the Owner’s
knowledge, no default has occurred in the observance of any of the Owner’s covenants contained
in the Use Agreement which observance would have been undertaken by any person related to or
controlled by the Owner, and (iii) to the best of the Owner’s knowledge, no event has occurred in
connection with the operation of the Project that has caused or will cause the Project to cease to
meet the requirements of the Use Agreement.

M2MUseAgmt. Revised01/01/01 C.1
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WARNING: 1tis a crime to knowingly make false statements to a federal agency. Penalties
upon conviction can include a fine and imprisonment. For details, see Title 18

U.S.C,, Sections 1001 and 1010,

M2MUseAgmt.Revised01/01/01
Tampa/30074.1
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OWNER:

LAFAYETTE TERRACE ASSOCIATES,
an Ilinois limited partnership

By:  Security Properties-‘81A, a Washington
general  partnership, its  Administrative
General Partner

o ar

Name? Rdy Lee, I /
As Its: Authorized Agent
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ATTACHMENT A
to
Owner’s Compliance Certification

LIST OF UNITS OCCUPIED BY
VERY LOW INCOME TENANTS OR LOW INCOME TENANTS
AND NAMES OF TENANTS

Unit # Name of Tenant

M2MUseAgmt. Revised01/01/01
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PERMANENT REAL ESTATE TAX NUMBERS

EXHIBIT D

Part of
Part of
Part of
Part of
Part of
Part of
Part of
Part of
Part of
Tart of
Part of
Part of
Part of
Part of
Part of
Part of
Part of
Part of
Part of
Part of
Part of
Part of
Part of
Part of
Part of
Part of
Part of
Part of
Part of
Part of
Part of
Part of
Part of
Part of

plp (950
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20-21-416-026-0000
20-21-416-027-0000
20-21-416-028-0000
20-21-416-029-0000
20-21-416-030-0000
20-21-416-031-0000
20-21-416-032-0000
20-21-416-033-0000
20-21-416-037-0000
20-21-416-039-0000
20-28-226-025-0000
20-28-226-026-0000
20-28-226-027-0000
20-28-226-028-0000
20-28-226-035-0000
20-28-226-036-0000
20-28-227-033-0000
20-28-227-034-0000
20-28-227-035-0000
20-28-227-036-0000
20-28-227-037-0000
20-28-227-038-0000
20-28-227-035-G000
20-28-227-040-0000
20-28-227-041-0000
20-28-227-042-0000
20-28-228-034-0000
20-28-228-035-0000
20-28-228-036-0000
20-28-228-037-0000
20-28-228-038-0000
20-28-228-039-0000
20-28-228-040-0000
20-28-228-041-0000

5 é/f A Cenne’

FL

D-1

e



