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ASSIGNMENT OF LEASES AND RENTS

Absolute Assignment

DATE AND PARTIES. The da*e Hf this Assignment of Leases and Rents (Assignment} is March 9, 2004. The
parties and their addresses are:

ASSIGNOR:
MARK E. CRUIKSHANK
8309 Heather Lane
Tinley Park, lllinois 60477-6568

DEBORAH D. CRUIKSHANK

His wife, as Joint tenants with right of survivorship and not as tenants in commeon
8309 Heather Lane

Tinley Park, lllincis 60477-6568

LENDER:
CENTIER BANK
Organized and existing under the laws of Indiana
600 East 84th Avenue

oY

Merrillville, Indiana 46410 D |/) og @ \[)30 373

TIN: 35-0161790

1. MAXIMUM OBLIGATION LIMIT. The total principal amount secured by.inis Assignment at any one time will
not exceed $289,000.00. This limitation of amount does not include intere~t._ attorneys' fees and other fees
and charges validly made pursuant to this Assignment. Also, this limitation does. not apply to advances made
under the terms of this Assignment to protect Lender's security and to perform ‘any of the covenants contained
in this Assignment.

2. SECURED DEBTS. This Assignment will secure the following Secured Debts:

A. Specific Debts. The following debts and all extensions, renewals, refinancings, modifications and
replacements, A promissory note or other agreement, Na. 37920, dated March 9, 2004, from Assignor to
Lender, with a loan amount of $289,000.00, and maturing on March 9, 2009,

B. All Debts. All present and future debts from Assignor to Lender, even if this Assignment is not
specifically referenced, or if the future debt is unrelated to or of a different type than this debt. If more than
one person signs this Assignment, each agrees that it will secure debts incurred either individually or with
others who may not sign this Assignment. Nothing in this Assignment constitutes a commitment to make
additional or future loans or advances. Any such commitment must be in writing. In the event that Lender
fails 1o provide any required notice of the right of rescission, Lender waives any subsequent security interest
in the Assignor's principal dwelling that is created by this Assignment. This Assignment will not secure any
debt for which a non-possessory, non-purchase money security interest is created in "household goods™ in
connection with a "consumer loan,” as those terms are defined by federal law governing unfair and deceptive
credit practices. This Assignment will not secure any debt for which a security interest is created in "margin

stock™ and Lender does not obtain a "statement of purpose,” as defined and required by federal law
governing securities.

C. Sums Advanced. All sums advanced and expenses incurred by Lender under the terms of this
Assignment.

3. ASSIGNMENT OF LEASES AND RENTS. For good and valuable consideration, the receipt and sufficiency of
which is acknowledged, and to secure the Secured Debts and Assignor’'s performance under this Assignment,
Assignor absolutely, unconditionally, irrevocably and immediately assigns, grants, bargains, conveys, mortgages
and warrants to Lender all the right, title and interest in the following (all referred to as Property).

Mark E. Cruikshank
Illinois Assignmaeant of Leases and Rants
IN/4holesapO0725200004266040030604Y ©1996 Bankers Systems, Inc., St. Cloud, MN Exferey’
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D. Except as previousl isclosed and acknow d in writing

reason to believe there is any pending or threatened investigation, claim, or proceeding of any kind relating to
{1) any Hazardous Substance located on, under or about the Property; or (2} any violation by Assignor or any
tenant of any Environmental Law. Assignor will immediately notify Lender in writing as soon as Assignor
has reason to believe there is any such pending or threatened investigation, claim, or proceeding. In such an
event, Lender has the right, but not the obligation, to participate in any such proceeding including the right to
receive copies of any documents relating to such proceedings.

E. Except as previously disclosed and acknowledged in writing to Lender, Assignor and every tenant have
been, are and will remain in full compliance with any applicable Environmental Law.

F. Except as previously disclosed and acknowledged in writing to Lender, there are no underground storage
tanks, private dumps or open wells located on or under the Property and no such tank, dump or well will be
added unless Lender first consents in writing.

G. Assignor will regularly inspect the Property, monitor the activities and operations on the Property, and
confirm that all permits, licenses or approvals required by any applicable Environmental Law are obtained and
complied with.

H. Assignor will permit, or cause any tenant to permit, Lender or Lender's agent to enter and inspect the
Property and review all records at any reasonable time to determine {1) the existence, location and nature of
any Hazardous Substance on, under or about the Property; (2) the existence, location, nature, and magnitude
of any Hazarcdcus Substance that has been released on, under or about the Property; or {3} whether or not
Assignor and any.{2nant are in compliance with applicable Environmental Law.

. Upon Lender's ifecuest and at any time, Assignor agrees, at Assignor's expense, to engage a qualified
environmental engifiecr)to prepare an environmental audit of the Property and to submit the results of such
audit to Lender. THe zesice of the environmental engineer who will perform such audit is subject to Lender's
approval.

J. Lender has the right, but/nrit the obligation, to perform any of Assignor's obligations under this section at
Assignor's expense,

K. As a consequence of any breach_of any representation, warranty or promise made in this section, (1)
Assignor will indemnify and hold“Lzrider and Lender's successors or assigns harmless from and against all
losses, claims, demands, liabilities, -damages, cleanup, response and remediation costs, penalties and
expenses, including without limitatior. all costs of litigation and attorneys' fees, which Lender and Lender's
successors or assigns may sustain; and (#) it Lender's discretion, Lender may release this Assignment and in
return Assignor will provide Lender with callateral of at least equal value to the Property secured by this
Assignment without prejudice to any of Lendsr’s rights under this Assignment.

L. Notwithstanding any of the language containes-in this Assignment to the contrary, the terms of this
section will survive any foreclosure or satisfactioh of this Assignment regardless of any passage of title to
Lender or any disposition by Lender of any or all ¢ tiie Property, Any claims and defenses to the contrary
are hereby waived,

8. CONDEMNATION. Assignor will give Lender prompt notics ¢f any pending or threatened action by private or
public entities to purchase or take any or all of the Property/thiough condemnation, eminent domain, or any
other means. Assignor authorizes Lender to intervene in Assignor s-name in any of the above described actions
or claims. Assignor assigns to Lender the proceeds of any award.cr claim for damages connected with a
condemnation or other taking of all or any part of the Property. Such proceeds will be considered payments and
will be applied as provided in this Assignment. This assignment of proceeds is subject to the terms of any prior
mortgage, deed of trust, security agreement or other lien document.

9. APPOINTMENT OF A RECEIVER. On or after an Assignor's default, Assigror agrees to Lender making an
application to the court for an appointment of a receiver for the benefit of _ender to take possession of the
Property and the Leases, with the power to receive, collect and apply the Renis, Any Rents collected will be
applied as the court authorizes to pay taxes, to provide insurance, to make repairs ard to pay costs or any other
expenses relating to the Property, the Leases and Rents, and any remaining suins stall be applied to the
Secured Debts. Assignor agrees that this appointment of a receiver may be without giving bond, without
reference to the then-existing value of the Property, and without regard to the insolvericy’ ~f any person liable
for any of the Secured Debts.

10. DUE ON SALE. Lender may, at its option, declare the entire balance of the Secured Debts to be
immediately due and payable upon the creation of, or contract for the creation of, a transfer or sale of all or any
part of the Property. This right is subject to the restrictions imposed by federal law governing the preemption of
state due-on-sale laws, as applicable.

11. WARRANTIES AND REPRESENTATIONS. Assignor has the right and authority to enter into this

Assignment. The execution and delivery of this Assignment will not violate any agreement governing Assignor
or to which Assignor is a party.

A. Title. Assignor has good title to the Leases, Rents and Property and the right to absolutely,
unconditionally, irrevocably and immediately assign, grant, bargain, convey, mertgage and warrant to Lender
the Leases and Rents, and no other person has any right in the Leases and Rents.

B. Recordation. Assignor has recorded the Leases as required by law or as otherwise prudent for the type
and use of the Property.

C. Default. No default exists under the Leases, and the parties subject to the Leases have not violated any
applicable law on leases, licenses and landiords and tenants. Assignor, at its sole cost and expense, will
keep, observe and perform, and require all other parties to the Leases to comply with the Leases and any
applicable law. If Assignor or any party to the Lease defaults or fails to observe any applicable law, Assignor
will promptly notify Lender.

Mark E. Cruikshank /L/'Q
fllincis Assignment of Leases and Rents Initials
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L. Property Value. The value of the Property declines or is impaire
M. Insecurity. Lender reasonably believes that Lender is insecure,

-

14. REMEDIES. After Assignor defaults, and after Lender gives any legally required notice and opportunity to
cure the default, Lender may at Lender's option do any one or more of the following.

A. Acceleration. Lender may make all or any part of the amount owing by the terms of the Secured Debts
immediately due.

B. Additional Security. Lender may demand additional security or additional parties to be obligated to pay
the Secured Debts.

C. Sources. Lender may use any and all remedies Lender has under lllincis or federal law or in any
instrument evidencing or pertaining to the Secured Debts.

D. Insurance Benefits. Lender may make a claim for any and all insurance benefits or refunds that may be
available on Assignor's default.

E. Payments Made On Assignor’s Behalf. Amounts advanced on Assignor’'s behalf will be immediately due
and may be added to the Secured Debts.

F. Rents. Lender may terminate Assignor's right to collect Rents and directly collect and retain Rents in
Lender's name without taking possession of the Property and to demand, collect, receive, and sue for the
Rents, giving pruoer receipts and releases. In addition, after deducting all reasonable expenses of collection
from any colléc:ed and retained Rents, Lender may apply the balance as provided for by the Secured Debts.

G. Entry. Lendsr may enter, take possession, manage and operate all or any part of the Property; make,
maodify, enforce or rancel or accept the surrender of any Leases; obtain or evict any tenants or licensees;
increase or reduce Rints; decorate, clean and make repairs or do any other act or incur any other cost Lender
deems proper to protecc.the Property as fully as Assignor could do. Any funds collected from the operation
of the Property may be zpplied in such order as Lender may deem proper, including, but not limited to.
payment of the following: ©Ofperating expenses, management, brokerage, attorneys’ and accountants' fees,
the Secured Debts, and tew'srd the maintenance of reserves for repair or replacement. Lender may take
such action without regard to ine adequacy of the security, with or without any action or proceeding,
through any person or agent, < saceiver to be appointed by a court, and irrespective of Assignor's
possession.

The collection and application of the Rents or the entry upon and taking possession of the Property as set
out in this section shall not cure or waive arny notice of default under the Secured Debts, this Assignment, or
invalidate any act pursuant to such notice! The enforcement of such remedy by Lender, once exercised,
shall continue for so long as Lender shall elect  nntwithstanding that such collection and application of Rents
may have cured the original default.

H. Waiver. Except as otherwise required by law, by choosing any one or more of these remedies you do not
give up any other remedy. You do not waive a defau'if you choose not to use a remedy. By electing not to
use any remedy, you do not waive your right to later corisider the event a default and to use any remedies if
the default continues or occurs again.

15, TERM. This Assignment will remain in full force and effec? until the Secured Debts are paid or otherwise
discharged and Lender is no longer obligated to advance funds unZar any loan or credit agreement which is a
part of the Secured Debts. If any or all payments of the Secured De'ss are subsequently invalidated, declared
void or voidable, or set aside and are required to be repaid to a trustee, sustodian, receiver or any other party
under any bankruptey act or other state or federal law, then the Securec Mabts will be revived and will continue
in full force and effect as if this payment had not been made.

16. CO-SIGNERS. If Assignor signs this Assignment but does not sign the/Sccured Debts, Assignor does so
only to assign Assignor's interest in the Property to secure payment of the Secured Debts and Assignor does
not agree to be personally liable on the Secured Debts. If this Assignment securss a guaranty between Lender
and Assignor, Assignor agrees to waive any rights that may prevent Lender from Fringing any action or claim
against Assignor or any party indebted under the obligation. These rights may includs, Sut are not limited to,
any anti-deficiency or one-action laws,

17. WAIVERS. Except to the extent prohibited by law, Assignor waives all homestead exe mption, redemption,
reinstatement and appraisement rights relating to the Property.

18. APPLICABLE LAW. This Assignment is governed by the laws of Indiana, except to the extent otherwise
required by the laws of the jurisdiction where the Property is located, and the United States of America.

19. JOINT AND INDIVIDUAL LIABILITY AND SUCCESSORS. Each Assignor's obligations under this
Assignment are independent of the obligations of any other Assignor. Lender may sue each Assignor
individually or together with any other Assignor. Lender may release any part of the Property and Assignor will
still be obligated under this Assignment for the remaining Property. The duties and benefits of this Assignment
will bind and benefit the successors and assigns of Lender and Assignor.

20. AMENDMENT, INTEGRATION AND SEVERABILITY. This Assignment may not be amended or modified by
oral agreement. No amendment or modification of this Assignment is effective uniess made in writing and
executed by Assignor and Lender. This Assignment is the complete and final expression of the agreement. If
any provision of this Assignment is unenforceable, then the unenforceable provision will be severed and the
remaining provisions will still be enforceable.

21. INTERPRETATION. Whenever used, the singular includes the plural and the plural includes the singular.

The section headings are for convenience only and are not to be used to interpret or define the terms of this
Assignment.

Mark E. Cruikshank { O
lllincis Assignment of Leases and Rents Initi
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