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CONSTRUCTION MORTGAGE

THIS INDENTURE, made December 28, 1994, between COLE TAYLOR BANK, not
personally, bul as Trustes under Trust Agreement dated December 27, 1994, and known
as Trust No. 84-2100 (herein referred to as "Morigagor"}, and COLE TAYLOR BANK, an
iHlinois banking association, (harein referrad to as "Morigagese").

!
WITNESSETH: ;3[‘#9/

THAT WHEF.EAS, the Morigagor has concurrently herewith executed a Construc-
tion Mortgage Note beering even date herewith in the principal sum of SIX HUNDRED
TWENTY-FIVE THOUSANT AND NO/100 DOLLARS ($625,000.00), payable with interest
and in installments as providad in the Note, with a final payment of the entire remaining
balanca of principal and interest l)eing due and payable on or before December 23, 1995.

All such payments on account o/ the-indebtedness evidenced by said Note shall be
first applied 1o interest on the unpaid princial balance and the remainder to principal.
Interest after default or maturity, whether by reason of acceleration or otherwise, shall
accrue at a rate equal to FIVE percent (5%) plus #ia Prime Rate (hereinafter defined) per
annum. Interest shall be computed on the basis of 4 360-day year for the actual number
of days elapsed. All of said principal and interest skl be payable at Burbank, lllinois, or
at such other place as Mortgagee shall from time to time aesignate in writing.

As used herein, the term "Prime Rate" at any time shall mean the rate of interest
then most recently announced at Payee's corporate office as Payee's Prime Rate;
provided, however, that if Lender ceases to use the term "Prime Rats™in selting a base
rate of interest for commercial loans, then the Prime Rate shall be determiiisd by reference
to such base rate as designated in writing by Payee to Maker. Peyse makes no
representation or warranty that the Prime Rate is the lowest or best rate of iniersst offered

by the Payee to commercial or other borrowers.

NOW, THEREFORE, Mortgager to secure the payment of the said principal sum of
money and said interest in accordance with the terms, provisions and limitation of this
Mortgage, and also in consideralion of the sum of One Dollar in hand paid, the receipt
whereof is hereby acknowledged, does by these presents, grant, remise, release, and
convey unto the Mortgagee, its successors and assigns, the following described Real
Estate situate, lying and being in the County of Cook, and the State of lllinois, to wit:
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LEGAL DESCRIPTION - SEE EXHIBIT A ATTACHED HERETO which, with
the property hereinafter described, is referred to herein as the "premises”.

This Morigage shall aiso sacure any and all renawals or extansion of the whole or
any part of the indebtedness heraby secured howaver evidencad, with interest at such
lawful rate as may be agreed upon, and any such renawals or extension or any change in
the terms of rate of interest shall not impair in any manner the validity or priority of this
Mortgage, nor release the Morigagor from personal liability for the Indebledness hereby
secured.

TCAETHER with all improvements thereon situate and which may hereafter be
erected or/piaced thareon, and all and singular tenements, hereditament and appurte-
nances and #asaments thereunto belonging and the rents, issues and profits thereof,
which are herehy. axpressly conveyed and assigned to the Morigagee as additional
security and as ar equal and primary fund with the properly herein conveyed for the
repayment of the monies secured by this Morigage, and any and all appurienances,
fixtures and equipment i or that may at any time be placed in any building now or
hereafter standing on said premises.

It is mutually covenanted ¢inr. zgreed, by and between the parties hereto that, in
addition to all other things which at law or by convention ar regarded as fixtures, and
specifically but not by way of limitatior: all shades and awnings, screens and carpets,

shrubbery, gas and electric fixtures, radia‘ors, heaters, engines and machines, boilers,
ranges, elevators and motors, bathtubs, sinks, water-closets, basins, pipes, faucets and
other plumbing and heating fixtures, mirrors, riziitels, refrigerating plants, iceboxes,
electric refrigerators, air conditioning apparatus, croking apparatus and appurtenances,
and such other goods and chattels as may ever be furnishad by a landlord in letting and
operating an unfurnished building, similar to any building nev:cr hereafter standing on said
premises, whether or not the same are or shall be attached 0 said building by nails,
screws, bolts, pipe connections, masonry, or in any other mannar whatsoever, which are
now or hereafter to be used upon said described premises shall be conzlusively deemed
to be the "fixtures" and an accession to the freehold and a part of the raalty, whether
affixed or annexed or not, and conveyed by this Mortgage; and all the estata. right, title or
interest of the said Mortgagor in and to said premises, property, improvemete. furniture,
apparatus, furnishings and fixtures are hereby expressly conveyed, assigned aria pledged;
and as to any of the property aforesaid, which does not so form a part and parcel of the
Real Estate or does not constitute a "fixture" as such term is defined in the Uniform
Commercial Code. This Mortgage is hereby deemed to be as well a Security Agreement
under the Uniform Commercial Code for the purpose of creating hereby a sacurity interest
in such property, which Mortgagor hereby grants to the Mortgagee as Secured party (as
such term is defined in the Uniform Commercial Code).
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TO HAVE AND TO HOLD the above descrihed premises with the appurtenances
and fixtures thereto appertaining or belonging unlo the Mortgagese, its successors and
assigns, forever, for the purposes herein set forth and for the security of the indebtedness
evidenced by the note hereinbefore descrived, and interest thereon and free from all rights
and benefits under and by virtue of the Homestead Exemption Laws of the State of lllinois,
which said rights and benefits the said Mortgagor does hereby expressly release and

waive.

In addition, the Mortgagor covenants with the Morigagee as foliows:

1. Care and Condition of Premises. Mortgagor shall (1) promplly repair,

restore or retiild any buildings or improvaments now or hereafter on the premises which
may beconieamaged or be deslroyed so long as insurance proceeds ar sufficient
therefor; (2) kesp said premises in good condition and repair, without waste, and free from
mechanic's or other liens or claims for lien not expressly subordinated to the lien hereof;
(3) pay when due any inilehtedness which may be secured by & lien or charge on the
premises superior to the licn hereof, and upon request exhibit satisfactory evidence of the
discharge of such prior lier. to Mortgagee; (4) complete within a reasonable time any
building or buildings now or at 21w time in process of erection upon said premises; (5)
comply with all requirements of law-or'municipal ordinances with respect to the premises
and the use thereof; (6) perform all obligatians of the Borrower under the terms of the Loan
Agreement (hereafter defined), and not cau'se or permit a defauit to occur or exist under
the terms of the Loan Agreement which ciall not be cured as provided in the Loan

Agreement.

2 Payment of Indebtedness, Taxes and Cther Charges. Morigagor shall
pay the principal and interest on the indebtedness sectires hereby and shall pay before
any penalty attaches all general taxes, and shall pay specii axes, special assessments,
water charges, sewer service charges, and other charges againz: the premises when due,
and shall, upon written request furnish to Mortgagee duplicate raceipts therefor. To
prevent default hereunder Mortgagor shall pay in full under protest, in the manner provided
by statute, any tax or assessment which Mortgagor may desire to contast.

3. Insurance. Mortgagor shall obtain and maintain insurance as ziovided in
Section 5.1(c) of the Loan Agreement.

4, Protection of Security by Mortgagee. In case of default therein, Morigagee
may, but need not, make any reasonable payment or perform any reasonable act
hereinbefore required of Mortgagor in any form and manner deemed expedient, and may,
but need not, make full or partial payments of principal or interest on prior encumbrances,
if any, and purchase, discharge, compromise or settle any tax lien or other prior lien or title
or claim thereof, or redeem from any tax sale or forfeiture affecting said premises or
contest any tax or assessment. All monies paid for any of the purposes herein authorized
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and all expenses paid or incurred in connection therewith, including reasonable attorneys’
fees, and any other monies advanced by Mortgagee to protect the mortgaged premises
and the lien hereof, shall be 56 much additional indebtedness secured hereby and shall
become immediately due and payable without notice and with interest thereon at the
default rate stated above. Inaction of Mortgagee shall never be considered as a waiver
of any right accruing to Mortgagee on account of any default hereunder on the pari of
Mortgagor. The Mortgagee making any payment hereby authorized relating to taxes or
assessments, may do so according to any bill, statement or estimate procured from the
appropriate public office without inquiry into the accuracy of such bill, statement or
estimate o into the validity of any tax, assessment, sale, forfeiture, tax lien or title or claim
thereof.

5. Eiefault and Acceleration. The Mortgagor shall pay each item of indebted-
ness herein mentiored. both principal and interest, when due according to the terms of the
Note, and shall perforir’ each and every covenant and provision of this Mortgage. At the
option of Mortgagee, upon.cuch notice as required under the terms of the Loan Agreement
(hereafter defined), all unpaic indebtedness secured by this Mortgage shall, notwithstand-
ing anything in the Note or in ttiis Mortgage to the contrary, become due and payable (8)
immediately in the case of defauit under the terms of the Loan Agreement, the Note or this
Morlgage; (b) immediately in the evarit Mortgagor shali, without the prior consent of
Mortgagee, sell, transfer, convey, encumber, or assign the title to all or any portion of the
premises, or the rents, issues, or profits therefrom in violation of the provisions of the Loan
Agreement, whether by operation of law, vélutarily or otherwise, or shall contract to do
any of the foregoing unless the ncte will be razaid as part of that transaction; or (c)
immediately upon the occurrence of a default iri th2 perfarmance of any covenant or
agreement of the Mortgagor contained in this Mortgyage nr in the Note secured hereby,
whersupon Mortgages, at its option, shall then have the Lnquzlified right to accelerate the
maturity of the Note, causing the full principal balancs, Gucrued interest, and other
charges, if any, to be immediately due and payable without natie to Mortgagor.

6. Foreclosure. When the indebtedness hereby secured shall become due
whether by acceleration or otherwise, Mortgagee shall have the right te forzclose the lien
hereof. In any suit to foreclose the lien hereof, there shall be allowed a:ic included as
additional indebtedness in the judgment for sale all expenditures and expanses Which may
be reasonably paid or incurred by or on behalf of Mortgagee for attorneys' fees, special
process server fees, Mortgagee's fees, appraiser's fees, outlays for documentary and
expert evidence, stenographers' charges, publication costs and costs (which may be
estimated as to items to be expended after entry of the judgment) of procuring all such
abstracts of title, title searches and examination, guarantees policies, Torrens certificates,
and similar data a assurances with respect to title as Mortgagee may deem to be
reasonable necessary either to prosecute such suit or to evidence to bidders at any sale
which may be had pursuant to such judgment the true condition of the title to or the value
of the premises. Without limiting the generality of the foregoing, all expenses incurred by
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the Mortgagee to the extent reimbursable under the lllinois Mortgage Foreclosure Law, as
amended from time to time, whether or not enumerated herein, shall be added to the
indebtedness secured by this Morigage, and included in such judgment of foreclosure, All
expenditures and expenses in this paragraph mentioned shall become so much additional
indebtedness secured hereby and immediately due and payable, wilh interast thereon at
the rate stated above, when paid or incurred Mortgagee In connection with (a) any
proceeding, including probate and bankruptcy proceedings, to which either of them shall
be a party, either as plaintiff, claimant or defendant, by reason of this Mortgage or any
indebtedness heraby secured, (b) preparation for the commencement of any suit for the
foreciosura hereof after accrual of such right to foreclose whether or not actually
commenceu; or (c) praparations for the defense of any threatened suit or proceeding which
might affect in» premises or the security hereof, whether or not actually commenced. In
addition to tha furegoing, in any such foreclosure proceeding, the Mortgagee shall be
entitied fo exercise-any and all rights and remedies provided in the Ilinois Mcrigage
Foreclosure Law., asarnanded from time to time, in such order as Mortgagee may lawfully

elect.

7. Application of Prcceeds. The proceeds of any foreclosure sale of the
premises shall be distributed aid applied in the following order of priority: First, on
account of all costs and expenses inzident to the foreclosure proceedings, including ail
such items as are mentioned in the precedina paragraph hereof; second, on account of all
other items which under the terms hereo._constitute secured indebtedness additional to
that evidenced by the Note, with interest thereun as herein provided; third, on account of
all principal and interest, remaining unpaid on the tiote; fourth, any overplus to Mortgagor,
its successors or assigns, as their rights may apgear.

8. Receiver. Upon, or at any time after the filiag of @ complaint to foreclose this
Mortgage, the court in which such Complaint is filed may appoint a receiver of said
premises. Such appointment may be made either before o: 2lter sale, without notice,
without regard to the solvency or insolvency of Mortgagor at thie time of application for
such receiver and without regard to the then value of the premises orwhether the same
shall be then occupied as a homestead or not during the pendency of cuch foreclosure
suit. Such receiver shall have all powers which may be necessary or are 1:sual in such
cases for the protection, possession, control, management and operation of (he.nremises
during the whole or any part of the pendency of such foreclosure suit and any. period of
redemption. Any amounts received by such receiver from such management and
operation of the premises shall be applied as follows: (1) First, to the indebtedness
secured hereby, or any decree foreclosing this Mortgage, or any tax special assessment
or other lien which may be or become superior to the lien hereof or of such decree,
provided such application is made prior to foreclosure sale; (2) Second, to the deficiency

in case of a sale and deficiency.
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9. Waiver of Redemption. in he event of a judicial proceeding to foreclose this
Mortgage, Mortgagor does hereby expressly waive any and all rights of redemption from
any judgment of foreclosure of this Mortgage on it own behalf, and on behalf of its
successors and assigns and each and every parson acquiring any interest in or title to the
premisas subordinate or subsequent hereto, and on behalf of all other persons to the
axtant permitted by the applicable provisions of the statutes and laws of the Slate of

lliinois.

10. Inspection. Mortgagee shall have the right o inspect the premises at afl
reasonabia times and access thereto shall be permitted for that purpose.

11. ( Examination of Title, Location, ete,  Mortgagee has no duty to examine

the title, locatiun, axistence, or condition of the premises, nor shall Mortgagee be obligated
to record this Monigaoe or to exercise any right herein given unless expressly obligated
by the terms hereof, iav be liable for any acts or omissions hereunder, except in case of
its own gross negligence £ misconduct or that of the agents or employees of Mortgagee.

12.  Condemnatios. ) all or any part of the Morigaged Property is taken or
damagsd pursuant to an exercis3, or threat of exercise, of the power of eminent domain,
the entire proceeds of the award of curipensation payable in respect of the part so taken
or damaged are hereby assigned to and sh2!l be paid directly to Mortgagee. The proceeds
of any award or compensation actually received by Mortgages after deduction therefrom
of all reasonable costs and expenses including reasonable attorney's fees incurred by
Mortgagee in connection with the taking, at Morigages's option, shall be applied, without
premium, in part or entirely 1o payment of the irdebledness secured hereby or to
restoration of the Mortgaged Property, as provided in th2. Loan Agreement.

13. Release. Mortgagee shall release this Morigsine and the lien thereof by
proper instrument in accordance with the terms of the Loan Agieement.

14. No Exclusive Remedy. Each and every right, power ans ramedy conferred
upon or reserved to Mortgagee in this Mortgage is cumulative and sha!l' b= in addition to
every other right, power and remedy given in this Mortgage or now or harsafter existing
at law or in equity. No delay or omission of Mortgagee in the exercise of an,.right, power
or remedy shall be construed to be a waiver of any Event of Default or any acquiescence
therein. if any provisions of this Mortgage shall grant to Mortgagee any rights or remedies
upon default of the Mortgagor which are more limited than the rights that would otherwise
be vested in Mortgagee under the lllinois Mortgage Foreclosure Law, as amended, in the
absence of said provision, Mortgagee shall be vested with the rights granted in the lilinois
Mortgage Foreclosure Law, as amended, to the full extent permitted thereby.

15.  Provisions Severabie. In the event any one or more of the provision of this
Mortgage for any reason shail be held to be invalid, illegal or unenforceable in any
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respect, such invalidity illegality or unenforceability shall not affect any other provision of
this Mortgage, but this Mortgage shall be construed as if such invalid, lllegal or
unenforceable provisions had never bean contained in this Mortgage. In the event that
any provision in this Mortgage shall be inconsistent with any provision of the lllinois
Mortgage Foreclosure Law, as amended, the provisions of the lliinois Morigage
Foreclosure Law, as amended shall take precedence over the provisions of this Mortgags,
but shall not invalidate or render unenforceable any other provision of this Mortgage that
can be construed in a manner consistent with the lilincis Mortgage Foreclosure Law, as

amended.

16. - Incorporation of Provisions of Loan Agreement This Mortgage is
sxecuted by 'Mortgagor pursuant to the terms and provisions of the Conslruction Loan
Agreement ci evan date herewith executed by and between COLE TAYLOR BANK, as
trustee under Trust Agreement dated Decamber 27, 1994, and known as Trust No. 94-
2100, and COLUMS3IA CALUMET PARK LIMITED PARTNERSHIP, an lliinois limited
partnership ("Borrowers"); and the Mortgagee, as Lender ("Loan Agreement”). The terms
and provisions of tha Loari Agreement, including the definitions contained therein, are
hereby incorporated herein b2 reference.

17. Notices. All notices puisuant to this Mortgage shall be in writing and shall
be deemed to be sufficiently given or serad for all purposes when given in accordance
with the terms of the Loan Agreement.

18. Successors and Agsigns. This'#icrigage shall (a) run with the land, {b)
apply and extend to, be binding upon and inure todnz benefit of Mortgagor, Mortgagor's
subsidiaries, affiliates, successors and assigns and all persans claiming under or through
Mortgagor, and the word “Mortgagor" shall include all such-persons, and (c) shall apply
and extend to, be binding upon and inure to the benefit of Mortgagee and Mortgagee's
successors and assigns. The word "Mortgagee” shall include tie surcessors and assigns
of Mortgagee, and the holder or holders, from time to time, of tha.note and any other

indebtednass instruments.

19.  Miscellaneous. The captions in this Mortgage are for convenieice only and
do not define or limit the provisions of this Morigage. All changes fo this Mcrgage must
be in writing signed by Mortgagee and, if this Mortgage is recorded, shall not be effective
until being recorded. Wherever used, the singular number shall include the plural, the
plural, the singular, and use of any gender shall be applicable to all genders.

20. This Mortgage is executed by COLE TAYLOR BANK, not personally but as
Trustee as aforesaid in the exercise of the power and authority conferred upon and vested
in it as such Trustee (and said COLE TAYLOR BANK hereby warrants that is possesses
full power and authority to execute this instrument), and it is expressly understood and
agreed that nothing herein or in said Note contained shall be construed as creating any
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IN WITNESS WHEREOF, COLE TAYLO
signed by its Vice

aforesaid, has caused these presents to be
seal to be heraunto affixed and attested by its Assistant Trust O
above written.
COLE TAYLOR BANK, as Trustee as afore-

said and not personally
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z Its ViCe-PTEBIUETIL ;o yeioy €100F ©
EE &
3 ATTEST: §
- By &. L
& |3 Assistant Trust Officer
"{fu MORTGAGE EXONERATION RIDER
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STATE OF ILLINOIS
)S8

COUNTY OF COOK

! m Ut dindi Grrs- , @ Notary Public in and for said County, inthe

FOTYE TRRE D

state aforesaid, DO HEREBY CERTIFY that & .., ... = 1ts 19y ;
Ve Prasident (Trust Offieer), and _Constanti & COMS " Aesistent-Trust Officer,
of COLE TAYLOR BANK, who are parsonally known 1o me lo ba the same persons whose
names are ccbscribed to the foregoing instrument as such Vice-President (Trust Officer)

and Assistert Trust Officer, respectively, appeared before me this day in person and
acknowledged 12t they signed and delivered the said instrument as their own free and

voluntary act anc -85 the free and voluntary act and as the free and voluntary act of said
Trustee as aforesaid; fur the uses and purposes thereint set forth; and the said Assistant-
Trust Officer then and there acknowledged that theAssistent-Trust Officer, as custodian
of the corporate seal of saic Irustee, did affix the seal of said Trustee to said instrument
as said AssistantTrust Officer's own free and voluntary act end as the free and voluntery
act of said Trustes as aforesaid, fo: the uses and purposes therein set forih,

GIVEN under my hand and Notarizt Ses! this =27 day of _Qieendar

19_Y.
L 2004

VAL
NOTARY PI_BLIC

My Commissio:» Expires:

3-2b Gl

" OFFICIAL SEAL

THIS DOCUMENT PREPARED BY: MARGUERITE A. WALSH
M o - NOTARY PUBLIC. STATE OF ILLINOIS

Richard G. Jones, Jr., Esq. MY COMMISSION EXPIRES 3/26/96

Matk & Harris

212 E. Ohio Street
Suite 500

Chicago, HHlinois 60811
{312) 280-0111
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EXHIBIT A

LEGAL DESCRIPTION

PARCEL 1:

LOTS 1,2 3,4 AND 5N BLOCK 3 IN BUTTERFIELD'S SUBDIVISION OF LOTS 1, 2, 3
AND 6 I\ KRUEGER'S SUBDIVISION OF THE NORTHEAST 1/4 OF SECTION 30,
TOWNSHI™ 57 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN

COOK COUNMTY ILLINOIS.

ALSO

THAT PART OF THE WORTH AND SOUTH 15 FOOT WIDE PUBLIC ALLEY AS
HERETOFORE DEDICATEL IN'BLOCK 3 IN BUTTERFIELD'S SUBDIVISION AFORE-
SAID, LYING NORTH OF THE WESTERLY PROLONGATION OF THE SOUTH LINE OF

LOT 5N SAID BLOCK 3.

PARCEL 2.

LOTS 1, 2, 3, 4 AND 5, INCLUDING THE PRIVATE ALLEY LYING SOUTH OF THE
ADJACENT TO SAID LOTS, IN THE RESUBDIVISION OF LOTS 40 TO 44 IN BLOCK 3
IN BUTTERFIELD'S SUBDIVISION OF LOTS 1, 2,3 AND 6 IN KRUEGER'S SUBDIVI-
SION OF THE NORTHEAST 1/4 OF SECTION 30, TOVUNSHIP 37 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK CCTUNTY, ILLINOIS, AS PER
PLAT RECORDED JUNE 27, 1983 AS DOCUMENT NO. 18927 &4.

COMMON ADDRESS: 119TH AND PAULINA
CALUMET PARK, ILLINOIS

PERMANENT INDEX NUMBER(S): 25-30-23-001, -002, -003, -004, -00¢, -016,-
017, -018, -018, -020
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