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CONSTRUCTION MORTGAGE

THIS MORTGAGE dated March 15, 2004, is made and ex2:cuted between Wayne E. Robertson (referred to

helow as "Grantor') and CHICAGO COMMUNITY BANK, -vhose address is 1110 WEST 35TH STREET,
CHICAGO, IL 60609 (referred to helow as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor m«rigages, warrants, and conveys to Lender all of
Grantor's right, title, and interest in and to the following described real prcperty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; 7i-easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (includiripsstack in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real propertyinciuding without limitation all

minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in Cook County, State of
illinois:

LOT 49 IN BLOCK 1 IN MCPHERSON AND ALLERTON’S ADDITION, A SUBDIvis!o* OF BLOCK 25 IN
CANAL TRUSTEE'S SUBDIVISION OF SECTION 33, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

The Real Property or its address is commonly known as 3755 S. Emerald Avenue, Chicago, IL 60609. The
Real Property tax identification number is 17-33-314-024

Grantor presently assigns to Lender all of Grantor’s right, fitle, and interest in and to all present and future leases of
the Property and all Rents from the Property. In addition, Granter grants to Lender a Uniform Commercial Code
security interest in the Personal Property and Rents.

FUTURE ADVANCES. Specifically, without limitation, this Mortgage secures, in addition to the amounts specified in
the Note, all future amounts Lender in its discretion may loan to Grantor, together with all interest thereon.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND
THIS MORTGAGE. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER
ALL SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STATUTORY LIENS, EXCEPTING SOLELY
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(including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender’s prior written consent. As a condition to the removal of any Improvements, Lender may require

Grantor to make arrangements satisfactory to Lender to replace such Improvements with Improvements of at
least equal value.

Lender’s Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with. Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now cr hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinancz,-or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Graitor, has notified Lender in writing prior to doing so and so long as, in Lender's sole
opinion, Lender’s interests-in‘iiie Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reacorably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neithar to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition {o those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to prctect'and preserve the Property.

CONSTRUCTION LOAN. If some or all of the ninceeds of the loan creating the Indebtedness are to be used to
construct or complete construction of any Improveraznis on the Property, the Improvements shall be completed no
later than the maturity date of the Note (or such earlier'date-as Lender may reasonably establish) and Grantor shall
pay in full all costs and expenses in connection with the wcrk. Lender will disburse loan proceeds under such terms
and conditions as Lender may deem reasonably necessary tc insure that the interest created by this Mortgage shall
have priority over all possible liens, including those of material supriiers and workmen. Lender may require, among
other things, that disbursement requests be supported by receiptad-bills, expense affidavits, waivers of liens,
construction progress reports, and such other documentation as Lencar may reasonably request.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, Jeclare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender’s piier written consent, of all or any part
of the Real Property, or any interest in the Real Property. A "sale or transier’ sneans the conveyance of Real
Property or any right, title or interest in the Real Property; whether legal, beneficial ¢i-equitable; whether voluntary
or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignrient, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any cther methac-of conveyance of
an interest in the Real Properly. However, this option shall not be exercised by Lender if such ¢xareise is prohibited
by federal law or by Illinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property, and
shall pay when due all claims for work done on or for services rendered or material furnished to the Property.
Grantor shall maintain the Property free of any liens having priority over or equal to the interest of Lender under
this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the lien of taxes
and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized. If a lien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien
is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
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obligated to) take any action that Lender deems appropriate, including but not limited to discharging or paying all
taxes, liens, security interests, encumbrances and other claims, at any time levied or placed on the Property and
paying all costs for insuring, maintaining and preserving the Property. All such expenditures incurred or paid by
Lender for such purposes will then bear interest at the rate charged under the Note from the date incurred or paid
by Lender to the date of repayment by Grantor. All such expenses will become a part of the Indebtedness and, at
Lender's option, will (A} be payable on demand; (B) be added to the balance of the Note and be apportioned
among and be payable with any installment payments to become due during either (1) the term of any applicable
insurance policy; or (2) the remaining term of the Note; or (C) be treated as a balloon payment which will be due
and payable at the Note's maturity. The Mortgage also will secure payment of these amounts. Such right shall be
in addition to alf other rights and remedies to which Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee simple,
free and clear of all liens end encumbrances other than those set forth in the Real Property description or in any
title insurance policy, title repor, or final title opinion issued in favor of, and accepted by, Lender in connection
with this Mortgage, and (b) Graator has the full right, power, and authority to execute and defiver this Mortgage
to Lender,

Defense of Title. Subject to the excepturi in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful rlaims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title o« te-interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may Le the nominal party in such proceeding, but Lender shali be
entitled to participate in the proceeding and to be ‘represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Propeny 2.id Grantor's use of the Property complies with all
existing applicable laws, ordinances, and regulations of governmaril authorities.

Survival of Represeniations and Warranties. All represeniations; warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in nature,
and shall remain in full force and effect until such time as Grantor's Indebteciness shall be paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings -2 part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly noatify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the actior, and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitieu t7 carticipate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grarior will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested by Lenger from time
to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
portion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
Property. The net proceeds of the award shall mean the award after payment of all reasonable costs, expenses,
and attorneys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.
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financing statement on file evidencing Lender’s security interest in the Rents and the Personal Property. Grantor
will pay, if permitted by applicable law, any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise, or
by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount of that
payment (A) to Grantor's trustee in bankruptcy or to any similar person under any federal or state bankruptcy law
or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or administrative body
having jurisdiction over Lender or any of Lender's property, or (C) by reason of any settiement or compromise of
any claim made by Lender with any claimant (including without limitation Grantor), the Indebtedness shall be
considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage shall continue to be effective
or shall be reinstated -as the case may be, notwithstanding any cancellation of this Mortgage or of any note or other
instrument or agrecmmiert evidencing the Indebtedness and the Property will continue to secure the amount repaid or
recovered to the same evient as if that amount never had been originally received by Lender, and Grantor shall be
bound by any judgment, durice, order, settlement or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. E:ch of the following, at Lender's option, shall constitute an Event of Default under this
Mortgage:

Payment Default. Grantor faiis to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any payment
for taxes or insurance, or any other payment hecessary to prevent filing of or to effect discharge of any lien.

Other Defaults. Grantor fails to comply witk 2r to perform any other term, obligation, covenant or condition
contained in this Mortgage or in any of the Reiried Documents or to comply with or to perform any term,
obligation, covenant or condition contained in any cther agreement between Lender and Grantor.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agrezment, in favor of any other creditor or person that
may materially affect any of Grantor's property or Grantor’s aliliiy to repay the Indebtedness or Grantor's ability
to perform Grantor's obligations under this Mortgage or any relates document,

False Statements. Any warranty, representation or statement made oi-furnished to Lender by Grantor or on
Grantor's behalf under this Mortgage or the Related Documents is falue ornisleading in any material respect,
either now or at the time made or furnished or becomes false or misleading at any time thereafter,

Defective Collateralization. This Mortgage or any of the Related Documenis-crases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien) at any
time and for any reason.

Death or Insolvency. The death of Grantor, the insolvency of Grantor, the appointmeint 'ct-a receiver for any
part of Grantor's property, any assignment for the benefit of creditors, any type of creditei workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any
governmental agency against any property securing the Indebtedness. This includes a garnishment of any of
Grantor’s accounts, including deposit accounts, with Lender. However, this Event of Default shall not apply if
there is a good faith dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the
creditor or forfeiture proceeding and if Grantor gives Lender written notice of the creditor or forfeiture
proceeding and deposits with Lender monies or a surety bond for the creditor or forfeiture proceeding, in an
amount determined by Lender, in its sole discretion, as being an adeguate reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantor
and Lender that is not remedied within any grace period provided therein, including without limitation any
agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor, endorser,
surety, or accommodation party of any of the Indebtedness or any guarantor, endorser, surety, or
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remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under this
Mortgage, after Grantor's failure to perform, shall not affect Lender’s right to declare a default and exercise its
remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict the rights and
remedies available to Lender following an Event of Default, or in any way to limit or restrict the rights and ability
of Lender to proceed directly against Grantor and/or against any other co-maker, guarantor, surety or endorser
and/or to proceed against any other collateral directly or indirectly securing the Indebtedness.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Mortgage,
Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys' fees at trial and
upon any appeal. Whether or not any court action is involved, and to the extent not prohibited by law, all
reasonable expenses Lender incurs that in Lender's opinion are necessary at any time for the protection of its
interest or the cnin'cement of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest at the‘Nate rate from the date of the expenditure until repaid. Expenses covered by this paragraph
include, without limiiation, however subject to any limits under applicable law, Lender's attorneys’ fees and
Lender’s legal experses, whether or not there is a lawsuit, including attorneys’ fees and expenses for
bankruptcy proceedings (iclucing efforts to modify or vacate any automatic stay or injunction), appeals, and
any anticipated post-judgmenit /collection services, the cost of searching records, obtaining title reports
(including foreclosure reports}, survayors’ reports, and appraisal fees and title insurance, to the extent
permitted by applicable law. Grantor.ziso will pay any court costs, in addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default
and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actually
received by telefacsimile (unless otherwise requirec by [aw), when deposited with a nationally recognized overnight
courier, or, if mailed, when deposited in the United Siies mail, as first class, certified or registered mail postage
prepaid, directed to the addresses shown near the beginniig of this Mortgage. All copies of notices of foreclosure
from the holder of any lien which has priority over this Morigage shall be sent to Lender's address, as shown near
the beginning of this Mortgage. Any party may change its aduréss for notices under this Mortgage by giving formal
written notice to the other parties, specifying that the purpose of-the notice is to change the party’s address. For
notice purposes, Grantor agrees to keep Lender informed at all“tinns of Grantor's current address. Unless
otherwise provided or required by law, if there is more than one Granta:,-any notice given by Lender to any Grantor
is deemed to be notice given to all Grantors.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions area rart of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitut¢s the entire understanding and
agreement of the parties as to the matters set forth in this Mortgage. No alteraticn of or amendment to this
Mortgage shall be effective unless given in writing and signed by the party or parties szught to be charged or
bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor-shall furnish to
Lender, upon request, a certified statement of net operating income received from the Property duriiig Grantor’s
previous fiscal year in such form and detail as L.ender shall require. "Net operating income" shall maan all cash
receipts from the Property less all cash expenditures made in connection with the operation of the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by, construed and enforced in accordance with federal
law and the laws of the State of lllinois. This Mortgage has been accepted by Lender in the State of

Illinois.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless such
waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in exercising any
right shall operate as a waiver of such right or any other right. A waiver by Lender of a provision of this
Mortgage shall not prejudice or constitute a waiver of Lender’s right otherwise to demand strict compliance with
that provision or any other provision of this Mortgage. No prior waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's
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MORTGAGE
(Continued) Page 11

Event of Default. The words "Event of Default’ mean any of the events of default set forth in this Mortgage in
the events of default section of this Mortgage.

Grantor. The word "Grantor" means Wayne E. Robertson.

Guaranty. The word "Guaranty" means the guaranty from guarantor, endorser, surety, or accommodation party
to Lender, including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances' mean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a present or potential

hazard to human health or the environment when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. The words "Hazardous Substances" are used in their very

broadest sense ans include without limitation any and all hazardous or toxic substances, materials or waste as
defined by or listeu 1nder the Environmental Laws. The term "Hazardous Substances” also includes, without

limitation, petroleum 2:1¢ petroleum by-products or any fraction thereof and asbestos.

Improvements. The wo!d 'Improvements" means all existing and future improvements, buildings, structures,
mobile homes affixed on the Feal Property, facilities, additions, replacements and other construction on the
Real Property.

Indebtedness. The word "Indebtedness’ means all principal, interest, and other amounts, costs and expenses
payable under the Note or Related Docuiiients, together with all renewals of, extensions of, modifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts expended or advanced
by Lender to discharge Grantor's obligations cr.oxpenses incurred by Lender to enforce Grantor's obligations
under this Mortgage, together with interest on su<p-amounts as provided in this Mortgage. Specifically, without
limitation, Indebtedness includes the future advinces.set forth in the Future Advances provision of this
Mortgage, together with all interest thereon.

Lender. The word "Lender" means CHICAGO COMMUN!TY'BANK, its successors and assigns.
Mortgage. The word "Mortgage" means this Mortgage between Zirantor and Lender.

Note. The word "Note" means the promissory note dated March.1%,°2004, in the original principal amount of
$225,000.00 from Grantor to Lender, together with all renewals of, extansions of, modifications of, refinancings
of, consolidations of, and substitutions for the promissory note or agreeipzrt.  The interest rate on the Note is
6.500%.

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of personal
property now or hereafter owned by Grantor, and now or hereafter attached or af’ixed to the Real Property;
together with all accessions, parts, and additions to, ail replacements of, and all subs’itutions for, any of such
property; and together with all proceeds (including without limitation all insurance provezds and refunds of
premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as further described in
this Mortgage.

Related Documents, The words "Related Documents" mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.




0409049205 Page: 12 of 12

UNOFFICIAL COPY

9'Hd 6851 HL JE0OITUAN: T - pessvey sl Iy KEOZ ¢BBITW| CSUDINIGS [eubuld UM 100 100 DL EZ S 1eA Bupun odg BEgvy

""Vﬁﬂ?i' e | el saudxa uoissiwwios Al

T ?’:n‘ T ! l 3 ~§‘ " Jo am;s ay1 10} pue uj aijqnd ABJON
' = P = A
TS !ﬁ\& % ) |1 1e Buipisay Wﬂl ((A\V f f Qw\f\“\ |

;T’T 0z’ ' '\.__,;{:-:)‘ ) U\»U Tyo Rep T W SIy} |eas [e10140 pue puey Aw JOpPUN UBAID)
‘pauoiuaWw ulleyy sasodind pue S8 81 o) ‘pesp pue OB AJEIUNIOA pUe 814 Jal Jo siy se sbebuopy

syl paubls ays 1o ay tey) psbpamouoe pue ‘abivSuciy Byl PeINDBXe OUM PUB Ul PaqLIOSSP [eNPIAIDUI AU} aq
01 UMOUY aur 0 ‘uosuaqoy '3 auhkep paseadde Afeucsiad ‘olgng Alejon paubisiepun sy ‘ew ai058q Aep siy) UQ

( f AT j 40 ALNNOD
ss { , |
| Sl !I 40 31V1S

LNIJWDATTMONNIY TVYNAIAIANI

/ uos..laqou

T2 Z?r??}#?

:HOJ.NVHEJ

‘SWHAL Sl| 0L $33H9Y
HOINVHO ANV IDVDLIHOW SIHL 40 SNOISIAOHd IHL TV GVIH DNIAYH SIOATTMONMIY HOLNVHD

21 abed (panunuon)
dOVOLHONW




