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SUE OKDINATION AGREEMENT Y
I‘

THIS SUBORDINATION AGREEMENT (*ie "Agreement") is made as of the 3 day of March,
2004, between GREATBANK, aNational association (the nSenior Lender") and THOMAS BABB,

an individual (the "Junior Lender").
RECITAI

A. Senior Lender, at the request of WESTEEXN SPRINGS NATIONAL BANK AND

TRUST, as Trustee, under Trust Agreement dated December O, 1996 and known as Trust No. 3564, -

and SKS & ASSOCIATES, INC., an Illinois corporation, (for puriases hereunder, collectively the
"Borrower"), has agreed to make a loan to Borrower inthe principaiamount of THREE HUNDRED
TWENTY FIVE THOUSAND AND 00/100 DOLLARS ($325,000.00) for the purposes of acquiring
the mortgaged premises commonly known as 4219 Harlem Avenue, Shcknev. Tlinois, secured by
a Mortgage and Sccurity Agreement executed in conjunction with the loan.

B. Senior Lender is the owner and holder of (a) a certain Mortgaze and Security
Agreement dated October 23, 2003, in the ori ginal principal amount of Three Hundred Twenty Five
Thousand and 00/100 Dollars ($325,000.00) made by Borrower and payable to the order of Senior
Lender (hereinafier referred to as the "Senior Note").

C. Qenior Lender is also the owner and holder of the following document, among others,
securing or relating to the Senior Note: a certain Mortgage and Security Agreement (the "Senior
Mortgage") made by Borrower dated as of October 23, 2003, and recorded with the Recorder of
Deeds of Cook County, Tilinois (the "Recorder") on December 29, 2003, as Document No.
0336320121 encumbering certain property (the "Property"), located in Cook County, Illinois and
legally described on Exhibit A attached hereto: ,
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The Mortgage and Security Agreement, to gether with all other documents and instruments
evidencing and securing or relating to the Senior Note are hereinafter collectively referred to as the
nSenior Loan Documents.”

D. Junior Lender is the owner and holder of a certain Secured Promissory Note (the
"Secured Promissory Note") dated October 23, 2003 in the original principal amount of Fifty
Thousand and 00/100 Dollars ($50,000.00) made by Borrower payableto the order of Junior Lender.

E. Junior Lender is also the owner and holder of the following documents, among others,
securing or relating 1o the Secured Promissory Note: a certain Junior Mortgage (the "Junior
Mortgage") maae by Borrower dated as of October 23, 2003, and recorded with the Recorder of
Deeds of Cook County, Tilinois on December 29, 2003, as Document No0.0336320125 encumbering

the Property.

The Secured Promissory Note, J unior Mortgage, together with all documents and instruments
evidencing, securing or ¢elating to the Junjor Note are hereinafter collectively referred to as the

*Junior Loan Documents”.

F. All obligations of Berrower t0 Senior Lender now existing, due or to become due,
under the Senior Note and the Senlor Loan Documents are herein called the "Senior Liabilities."

G. All obligations of borrower 10 Tatiior Lender now existing, due or to become due,
under the Junior Note and the Junior Loan Documents are herein called the "Junior Liabilities.”

H. In order to induce Senior Lender to enter inio.the Senior Loan Documents, Borrower
and Junjor Lender have agreed to execute and deliver tius Subordination Agreement in order to
subordinate the Junior Loan Documents and the Junior Liabilitizs;and all other debt between Junior

Lender and Borrower to the Senior Loan Documents, the Serior Liabilities and all debt between
Qenjor Lender and borrower existing now or hereafter.

L The Junior Lender acknowledges that the loan or advarcas of monies or other
extensions of any financial accommodation or credit to the Borrower by the 5exior Lender are of

value to the Junior Lender.

J. The Borrower has requested that the Junior Lender enter into this Agraement with
Senior Lender as a condition precedent to advancing funds under the Loan Agreement.

NOW, THEREFORE, in consideration of the foregoing and as an inducement to Senior
Lender to make the loan evidenced by the Senior Note, and for other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto
represent, warrant and agree as follows:

i e AN AT —
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1. Recitals. The Recitals set forth above are incorporated herein as if fully set forth and

A ——

are made a part of this Agreement.

2. Subordination of Liens and Payments. Junior Lender hereby agrees that the Jumor
Liabilities are and shall be subordinate to the Sentor Liabilities and that the liens, security interests
and rights of the Junior Lender created by the Junior Loan Documents are and shall be subordinate
to the liens, security interests and rights of the Senior Lender created by the Senior Loan Documents
and to any and all advances made under the Senior Loan Documents pursuant to the terms thereof,

<0 that until the Senior Note and the Senior Liabilities are paid in full, Senior Lender will have first
claim, lien and priority over Junior Lender in all collateral (including the Property) héld under the

Senior Loan Documents.

Junior Lende: agrees that so long as there are any Senior Liabilities outstanding, Junior
Lender shall not take 62 receive, directly, indirectly, by setoff or otherwise, any payment, in full or
in part, of principal, or a%y prepayment, in full or in part, of interest under the Junior Note or take
or receive the final paynicit due under the Junior Note. Junior Lender further agrees not to take or
receive payment with respect t) 211 or any part of the J unior Liabilities (including interest) at any
time after Senior Lender shall have-adyised Junior Lender via a "Default Notice" that Borrower is
in default under any one of MOTC oSthe Senior Loan Documents unless and until any and all of the
Senior Liabilities which are then due-an, owing have been paid in full or such default has been
cured. The issuance of a Default Notice by ke Senior Lender shall not create any obligation on the
part of the Senior Lender to accelerate of demaid payment of the Senior Liabilities or to initiate any
action against the Borrower or its assets. The Senior Lender may waive any Event of Default giving
rise to the issuance of a Default Notice without waving such Event of Default as it relates to the

Subordinated Lender.

Any property received by Junior Lender in violation of the foregoing undertaking, whether

by way of direct payment, as proceeds of collateral or other ¥ise; shall be held in trust by J unior

Lender for the benefit of Senior Lender, and shall be payable imm¢ diately to Senior Lender by Junior
Lender.

It is understood and agreed by the Junior Lender that the J unior Nots-may not be meodified
or amended without the prior written consent of the Senior 1 ender. The Jumjor/wender, prios to the
payment in full in cash of the Senior Liabilities and the termination of all finan<1g arrangements
between the Borrower and the Senior Lender, shall have no right to enforce payment of any of
Borrower's obligations under the Junior Note or any of the Junior Loan Documents; O any other
payment with respect to the J unior Liabilities without the prior written consent of the Senior Lender.

3. Covenants of Junior Lender. Jupior Lender, represents, watrants, covenants and

Covenants Ol JUl ===

agrees that:

bt RS ST
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(a)  Junior Lender shall not under any circumstance or at any time challenge the Senior
Loan Documents or the Senior Lendet's priority with respect to the collateral (including the Property)
held under the Senior Loan Documents and the proceeds thereof;

(b)  Junior Lender shall notify Senior Lender in writing of any default under the Junior
Loan Documents within five (5) business days of the occurrence of any default thereunder;

(c)  Junior Lender will not take any action affecting any lease of the Property, the Property
or any collateral held under the Senior Loan Documents as long as any of the Senior Liabilities

remain outstanding;

(d) Duor Lender will not, without the prior written consent of the Senior Lender,
commence, or join/with any other creditor in commending any bankruptey o insolvency proceeding
or seck to appoint a receiver for the Property;

(¢)  Junior Lender will not, without the prior written consent of the Senior Lender,
modify, amend or consent to any -iodification of any document evidencing of securing the Junior

Liabilities;

H upon the request of the Sémior Lender, Junior Lender will provide a partial release of
the Junior Mortgage at the same time that Senjor Lender provides 2 partial release of the Senior
Mortgage with respect {0 the sale of any Umit, 1 apolicable. J unior Lender understands that it 1s not
entitled to any payment of any of the Junior Liabilities as a condition to the delivery of such partial
release until and unless all of the Senior Liabilitics have been paid in full.

(g)  Junior Lender has not previously assigned eny interest in the Junior Note; Do other
party owns an interest in the Junior Note other than Junior Lenger the entire Junior Note is owing

only to such J unior Lender.

4. Extension of Senior Liabilities. tis further understood ad agreed that Senior Lender
may at any time, in its sole discretion, TENEW, modify or extend the timeof payment of all or any
portion of the Senior Liabilities without the consent of Junior Lender and without in any manner
impairing or affecting this Agreement or any of Senior Lender's rights hereundr:

5. Assignment by Senior Lender. Senior Lender may, from time to tirpe, assign or
transfer any or all of the Qenior Liabilities or any interest therein; and notwithstanding any such
assignment or transfer or any subsequent assignment or transfer thereof, such Senior Liabilities shail
be and remain Senior Liabilities for the purpose of this Agreement, and every immediate and
successive assignee or transferee of any of the Senior Liabilities or of any interest therein shall, to
the extent of the interest of such assignee of transferee in the Senior Liabilities, be entitled to the
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benefits of this Agreement t0 the same extent as if such assignee or transferee Were Senior Lender.

6. AssignmentbyJ unior Lender, Junior Iender may, only upon the prior written consent
of Senior Lender, assign or transfer all, but not less than all, of the Junior liabilities provided that
such assignment is expressly subject to the terms of this Agreement in form and substance

reasonably satisfactory to Senior Lender.

7. Power of Attorney. § unior Lender does hereby irrevocably appoint Senior Lender the
attorney-in-fact for Junior Lender, with full power of substitution, to sign, execute and deliver any
and all instruragnts and documents and do all acts and things 10 the same extent as Junior Lender
could do with icspect 10 executing and delivering one or more partial releases of the Junior Mortgage

upon the sale ofany Unit.

8. Successors and Assigns. This Agreement shall be binding upon and inure to the
benefit of Senior Lendes, Junior Lender and their respective Successors and assigns whether

immediate or remote.

9. Notice. Any notice, 2¢mand or other communication which any party may desire or
may be required to give to any other party shall be in writing, and shall be deemed given (1) if and
when personally delivered, (i1) upon reocipt if sent by @ nationally recognized overnight courier
addressed to a party at its address set fortk helow, or (iif) on the second (2nd) business day after
being deposited in the United States, registerea r certified mail, postage prepaid, addressed to 2
party at its address set forth below:

If to Senior Lender: GreatBank, NA
3300 W. Dempster Street
Skokie, Iilinois 60076
Attn: Mr. Donald Berg - Executive Vice Fresident

If to Junior Lender: Mr. Thomas Babb

e
-

e

Any party hereto may change the address at which notices hereunder are required to be given
to such party by notice to the other parties in accordance herewith.

10.  Construction and Interpretationof this Agreement. This Agreement shall be governed
by and construed in accordance with the laws of the State of Hlinois. Wherever possible each

bt £ T .
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provision of this Agreement shall be interpreted in snch a manner as to be effective and valid under
applicable law but if any provision of this Agreement shall be prohibited by or invalid under such
law, such provision shall be ineffective t0 the extent of such prohibition or invalidity, without
invalidating the remainder of such provision of the remaining provisions of this Agrecment. J unior
Lender consents to the exercise of jurisdiction over its person and property by any court of competent
jurisdiction situated in the State of [linois {(whether it be a court of such State, or a court of the
United States of America) and 18 connection therewith, agrees to submit to, and be bound by the
jurisdiction of such court upon the mailing of process by registered or certified mail, retum receipt
requested, postage prepaid to Tunior Lender's address for receipt of notice. Junior Lender hereby
knowingly, voluntarily and intentionally waives the right to trial by jury in respect of any litigation

based hereon, agsing out of, or in connection with this Agreement. =

11. “Tzrmination. This Agreement is a continuing agreement of subordination and shall
continue effective 11i1ii the payment in full of all Senior 1iabilities under the Senior Loan Documents
and all extensions, modifications and renewals thereof.

IN WITNESS WHEREOF, this Agreement has been executed and delivered as of the day and
year first written above.

SENIOR LENDER: JUNIOR LENDER:

GREATBANK, N.A.

By: ‘2”{(!53%§
VN
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ASSENT BY BORROWER

The above named Borrower assents to the foregoing Qubordination Agreement and agrees
in all respects to be bound thereby and to keep, observe and perform the several matters and things
therein intended of it to be done, and particularly agrees not to make any payment contrary to the
foregoing.

. .ﬁm GS NATIONAL Trig instrument is exacutod by fhe srastarn Springs National Bank
ST, as Trustee, under cred Trowt, V : b : Lut sclely as

it dzted December 6, 1996 o ‘\ 222
i B9

1 VANCE E. HELVORSON ,

OFFiCER

SKS & ASSOCIATES, INC., an Ilinois
corporation

Attest:

Its:
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

. a Notary Publi

in j]fd for said County in the State aforesaid, DO

L

H Bl a2y Eyepritip VicePresident of
GREATBANK, NA, and mmr' Assistant—Secretary, of said
GREATBANK, NA, personally know 1o meé to be the same persons whose name are subscribed to
the foregoing instrument as such _ President and Secretary, respectively, appeared
before me this'day in person and acknowledged that they signed and delivered the said instrument
as their own free and voluntary acts, and as the free and voluntary act of said GREATBANK, NA,

for the uses and purposes therein set forth.

AAAAAAAARARANAR S
‘ m\yv h%o and notarial seal this\%gﬁ day of March, 2004.
S

NOTARY PUBLIC - STATE OF ILLN
MY COMMISSION EXHRESﬂWNA‘;

AN AP

My Comrmission Expires:

I —
STATE OF ILLINOIS )

) SS.
COUNTY OF COOK )

[ Lorna J. GCeorge ,aNotary Public in and for said County in the State aforesaid, DO
HEREBY CERTIFY that DANTEL N. WLODEK, TO ' ~ VB PRERIERTof
Western Springs National Bank and Trust and VANCE E. HALY DRSON , Assistant TO
KA, of said Western Springs National Bank and Trust, personal’y Inow to me o be the same
persons whose names are subscribed to the foregoing instrument as sach _TO_ Prosidert and
ATO  SEorEbarys respectively, appeared before me {his day in person and 2cknowledged that
they signed and delivered the said instrument as their own free and voluntary acs. and as the free
and voluntary act of said Western Springs National Bank and Trust, as Trustee uncer Trust No. 3564

for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this 18thday of March, 2004.

E étary Public%

My Commission EXPUES: oo
OFFICIAL SEAL
LORNA I GECRGE
NIPARY PUBLICETATL CRILLINGIS
T OO S W A2

_8-
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" STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

I % %Eﬁv_\ Luh S t“ &'\, \,&w\) , a Notary Public in and for said County in the State aforesaid, DO
HEREBY CERTIFY that ,the President of SKS

- ——

& ASSOCIATES, INC., an Tllinois corporation, and ,the _ Secretary,
of said SKS & ASSOCIATES, INC.,, personally know to me to be the same persons whose name are
subscribed to the foregoing instrument as such ____ President and ___ Secretary, respectively,
appeared before me this day in person and acknowledged that they signed and delivered the said
instrument as their own free and voluntary acts, and as the free and voluntary act of SKS &
ASSOCIATESINC. for the uses and purposes therein set forth. -

e
GIVEN wader my hand and notarial seal this ﬁ day’of March, 2004.

| ¢ (" fo
Ay Z
l\m t;l-' . - A Lr’,d | (/\

Notary Public
My Commission Expires: oot SRR AR
PATRICIA SANMARTIN
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMISSION EXPIRES §-6-2008
I —
STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

I, Q,rl\;/\ oA —S\M M&- &vd , a Notary Public in and {or said County in the State aforesaid, DO

HEREBY CERTIFY that THOMAS BABB, personally know .sme to be the same person whose

name is subscribed to the foregoing instrument, appeared before me this day in person and '
acknowledged that he signed and delivered the said instrument as tas own free and voluntary act, for

the uses and purposes therein set forth.

'f ]
GIVEN under my hand and notarial seal this - { 5 day of March, 2004,

b

N ad

. _ QFFICIAL SEAL
My Commission Expires: PATRICIA SAN [MARTIN

NOTARY PUBLIC, STATE OF ILLINOIS

§ 1Y COMMISSICH EXPIRES 3.6-2006

<
| AR

s s e o SR e e e B S
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EXHIBIT A

LEGAL DESCRIPTION

LOTS 29 AND 30 IN BLOCK 4 IN GOSS, JUDD AND SHERMAN'S FIRST ADDITION TO
FOREST MANOR, A SUBDIVISION OF LOTS 30 AND 31 IN CIRCUIT COURT PARTITION
IN SECTION 6, TOWNSHIP 38 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL

MERIDIAN, IN COOK COUNTY, ILLINOIS
PIN NO.(s): 19-06-118-01 1-0000 and 19-06-11 8-012-0000

COMMONLY KNOWN AS: 4219 S. HARLEM AVENUE, STICKNEY, ILLINOIS;

-10-



