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— MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indedtecness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed £25,300.00,

THIS MORTGAGE dated March 12, 2004, is made and executed between CHARLIE R SMITH, whose address
s 1281 RIDGE AVENUE, ELK GROVE, IL 60007 and CELESTE R SMITH, whose address is 7281 RIDGE
AVENUE, ELK GROVE, IL 60007 (referred to below as "Grantor") and GB Home Zquity, LLC, a Wisconsin

Limited Liability Company, whose address is 4000 W Brown Deer Road, Milwaukee, W £3209-1221 (referred
to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures: all easements, rights of way, and
abpurtenances; all water, water rights, watercourses and ditch rights {including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real Property, including without

limitation all minerals, oil, gas, geothermal and similar matters, {the "Real Property”) located in CO0K County,
State of lllingis:

Lying and being located in the city of Elk Grove Village, county of Cook, state of llinois; all that certain
parcel or tract of land known as:

Lot 2331 in Elk Grove Village section 8, being a subdivision in the south 1/2 of section 33, township 41

north, range 11 east of the third principal meridian, according to the plat thereof recorded october 23, /4 7
1959 as document 17694090 in Cook County, Minois.

The Real Property or its address is commonly known as 1281 RIDGE AVENUE, ELK GROVE, IL 60007. The /}/fZ
Real Property tax identification number is 08-33-404-009-0000 l{{

He
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MORTGAGE
Loan No: 3150411602 (Continued) Page 3

tests, at Grantor's éxpense, as Lender may deem appropriate to determine compliance of the Property with
this section of the Mortgage. Any inspections or tests made by Lender shall be for Lender's purposes only
and shall not be construed to create any responsibility or liability on the part of Lender to Grantor or to any
other person, The representations and warranties contained herein are based on Grantor's due diligence in

Investigating the Property for Hazardous Substances. Grantor hereby (1) releases and waives any future

costs under any such laws; and {2) agrees to indemnify and hold harmless Lender against any and all
claims, losses, liabilities, damages, Penalties, and expenses which Lender may directly or indirectly sustain
or suffer resulting from a breach of this section of the Mortgage or as a consequence of any use
generation, manufacture, storage, disposal, release or threatened release occurring prior to Grantor's
ownership orinterest in the Property, whether or not the same was or shoyld have been known to Grantor,
The provisions of this section of the Mortgage, including the obligation to indemnify, shall survive the
Payment of the Yidebtedness ang the satisfaction and reconveyance of the lien of this Mortgage and shall
not be affected by “ender's acquisition of any interest in the Property, whether by foreclosure or otherwise,

Nuisance, Waste. Granter shall not Cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or wasts 4n or to the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, mineralg {including oil ‘ard 9as), coal, clay, scoria, soil, gravel or rock products without Lender's
prior written consent.

Removal of Improvements. Grantor siieli not demolish or remove any lmprovements from the Real Property
without Lender's prior written consent, 45 )3 zondition to the removal of any Improvements, Lender may
require Grantor to make arrangements suistactory to Lender to replace such Improvements  with
Improvements of at least equal value.

Lender’s Right to Enter. Lender and Lender's agents a1d representatives may enter upon the Real Property
at ali reasonable times to attend to Lender's interests upd to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of thig Murtgage.

Compliance with Governmental Requirements. Grantor shg); promiptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmertal puthorities applicable to the use or
occupancy of the Property. Grantor may contest in good faith any snuch law, ordinance, or regulation and
withhold compliance during any proceeding, including appropriate apperis, 5o long as Grantor has notified
Lender in writing prior to doing so and so long as, in Lender's sole opinion, Lender's interests in the
Property are not jeopardized. Lender may require Grantor to post adequate security or a surety bond,
reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property.~ Grantor shall da all
other acts, in addition 1o those acts set forth above in this section, which from the chara ter and use of the

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's aption, declare immediately due and payabie
all sums secured by this Mortgage upon the sale or transfer, without Lender's prior written consent, of al| or
any part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance
of Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable;
whether voluntary or involuntary; whether by outright sale, deed, instailment sale contract, land contract,
contract for deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by saie,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by
any other method of conveyance of an interest in the Real Property, However, this optien shall not be
exercised by Lender if such exercise is prohibited by federal law or by Hinois law.

Mortgage:

Payment. Grantor shall pay when due {and in ali events prior tp delinquency) ail taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account of the
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MORTGAGE
Loan No: 3150411602 (Continued) Page 5

to pay accrued interest, and the remainder, it any, shall be applied to the principal balance of the
Indebtedness. If Lender holds any proceeds after payment in full of the Indebtedness
be paid to Grantor as Grantor's interests may appear.

Indebtednes,.

LENDER'S EXPENLITURES. I Grantor fails (A) to keep the Property free of all taxes, liens, security interests,
encumbrances, and cirar claims, (B) to provide any required insurance on the Property, (C) to make repairs
to the Property or to comuly with any obligation to maintain Existing Indebtedness in good standing as required
below, then Lender may do.so0. If any action or proceeding is commenced that would materially affect Lender's
interests in the Property, then lender on Grantor's behalf may, but is not required to, take any action that
Lender believes to be appropriate 40\ protect Lender's interests. Al éxpenses incurred or paid by Lender for
such purposes wiil then bear interest at the rate charged under the Credit Agreement from the date incurred or
paid by Lender to the date of repayment by Grantor. All such Expenses will become a part of the Indebtedness
and, at Lender's option, will (A) be payauls on demand:; (B) be added to the balance of the Credit Agreement
and be apportioned among and be payable wit)) #ny installment payments to become due during either (1) the
term of any applicable insurance policy: or (2} +we remaining term of the Credit Agreement; or (C) be treated
as a balloon payment which will be due and payablr, at\the Credit Agreement's maturity. The Mortgage aiso
will secure payment of these amounts. The rights pravided for in this paragraph shall be in addition to any
other rights or any remedies to which Lender may be eniitied on account of any default. Any such action by
Lender shall not be construed as curing the default so as'ty har Lender from any remedy that it otherwise
would have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating +J o vnership of the Property are a part of
this Mortgage:

Tile. Grantor warrants that: (a) Grantor holds good and marketable ttie of record to the Property in fee
simple, free and clear of ail liens and encumbrances other than those 'set forth in the Real Property
description or in the Existing Indebtedness section below or in any title insuranie policy, title repart, or final
title opinion issued in favor of, and accepted by, Lender in connection with this Mortyage, and (b) Grantor
has the full right, power, and authority to execute and deliver this Mortgage to Lenger.

Defense of Title. Subject to the exception in the Paragraph above, Grantor warrants and will forever
defend the title to the Property against the lawful claims of all persons. In the evert any action or
Proceeding is commenced that questions Grantor's title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in the
Proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender
such instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies
with all existing applicable laws, ordinancas, and regulations of governmental authorities,

EXISTING INDEBTEDNESS. The following provisions concerning Existing Indebtedness are 3 part of this
Mortgage:
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Property. In addition to recording this Mortgage in the real property records, Lender may, at any time and
without further authorization from Grantor, file executed Counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting
or continuing this security interest, Upon default, Grantor shall not remove, sever or detach the Personal
Property from the Property. Upon default, Grantor shali assemble any Personal Property not affixed to the
Property in a manner ang at a place reasonably convenient to Grantor angd Lender and make it available to
Lender within three (3) days after receipt of written demand from Lender to the extent permitted by
applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party} from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the
Uniform Coriminrcial Code) are as stated an the first page of this Mortgage.

FURTHER ASSURAMCES: ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are & P70 of this Mortgage:

Further Assurances. Ateany time, and from time to time, upon request of Lender, Grantor will make,
execute and deliver, or wi'l cause to be made, executed or delivered, to Lender or to Lender's designee, and
when requested by Lender, Gause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and in such offices and nNlzcs as Lender may deem appropriate, any and all such mortgages, deeds
of trust, security deeds, security agrcements, financing statements, continuation statements, instruments
of further assurance, certificates, and othar documents as may, in the sole opinion of Lender, be necessary
or desirable in order to effectuate, coimr.ete, perfect, continue, or preserve (1) Grantor's obligations
under the Credit Agreement, this Mortgage. 7id the Relatad Documents, and {2}  the liens and Security
interests created by this Mortgage on the Proderty, whether now owned or hereafter acquired by Grantor.
Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all
costs and expenses incurred in connection with the na.targ referred to in this baragraph.

Attorney-in-Fact. if Grantor fails to do any of the thingsrzrerred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's” cxpense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for-ihe puroose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or Jdssirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. i Grantor pays all the Indebtedness when due, terriipates the credit line account, and

deliver to Grantor a suitable satisfaction of this Mortgage and suitable statetients-of termination of any
financing statement on file evidencing Lender's security interest in the Rents and t)ie- Personal Property.
Grantor will pay, if permitted by applicable law, any reasonable termination fee as deteiminad by Lender from

REINSTATEMENT OF SECURITY INTEREST. J; payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount
of that payment (A) to Grantor's trustee in bankruptey or to any similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B} by reason of any judgmant, decree or order of any court or
administrative body having jurisdiction over Lender or any of lLender's property, or (C) by reason of any
settlement or compromise of any claim made by Lender with any claimant {including without limitation
Grantor), the Indebtedness shal be considered unpaid for the purpose of enforcement of this Mortgage and this
Mortgage shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any
cancellation of this Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and
the Property will continue to secure the amount repaid or recovered to the same extent as if that amount never
had been criginally received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement
Or compromise relating to the Indebtedness or to this Mortgage.
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Election of Remedies. Al of Lender’s rights and remedies will be cumulative and may be exercised alone or

together. An election by Lender to choose any one remedy will not bar Lender from using any other
remedy. If Lender decides 10 spend money or to perform any of Grantor's obligations under this Mortgage,

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court May adjudge reasonable as attorneys'
fees at trial and Upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enforcement of jts rights shall become a part of the Indebtedness
payable on semand and shall bear interest at the Credit Agreement rate from the date of the expenditure
until repaid. Expenses covered by this paragraph include, without limitation, however subject to any limits
under applicabl lzw, Lender's attorneys' fees and Lender's legal expenses, whether or not there is a
lawsuit, including qatturneys' fees and expenses for bankruptcy Proceedings (including efforts to modify or
vacate any automatic Sy _or injunction}, appeals, and any anticipated post-judgment collection services,
the cost of Searching receigs, obtaining title reports (including foreclosure reports), surveyors' reports, and
appraisal fees and title instance, to the extent permitted by applicable law. Grantor also will pay any court
costs, in addition to all other sums.urovided by law.

NOTICES. Any notice required to be given undar this Mortgage, including without limitation any notice of
default and any notice of sale shall be givenin writing, and shall be effective when actually delivered, when
actually received by telefacsimile (unless olnerwise required by law), when deposited with a nationally
recognized overnight courier, or, if mailed, whep deposited in the United States mail, as first class, certified or
registered mail Postage prepaid, directed to the adr'resses shown near the beginning of thig Mortgage. All
copies of notices of foreclosure from the holder of any Jign which has priority over this Mortgage shall be sent
to Lender's address, as shown near the beginning of +is Mortgage. Any person may change his or her
address for notices under this Mortgage by giving formai wiitten notice to the other person or persons,
specifying that the purpose of the notice is tg change the persen's address. For notice purposes, Grantor
agrees to keep Lender informed at all times of Grantor's Current address, Unless otherwise provided or
required by law, if there is more than one Grantor, any notice given 2y Lender to any Grantor is deemed to be
notice given to all Grantors. It will be Grantor's responsibility to tell the Jriiers of the notice from Lender.

MISCELLANEOQUS PROVISIONS. The following miscellaneous provisions are a-part of this Mortgage:

Amendments. What s written in this Mortgage and in the Related Dacuments s Grantor's entire
agreement with Lender concerning the matters covered by this Mortgage, To bd efy ective, any change or
amendment to this Mortgage must be in writing and must be signed by whoever wii Leound or obligated
by the change or amendment,

Arbitration. Grantor and Lender agree that all disputes, claims and controversies betwec:) us whether
individual, jaint, or class in nature, arising from this Mortgage or otherwise, including without limitation
contract and tort disputes, shall be arbitrated pursuant to the Rules of the American Arbitration Association
in effect at the time the claim is filed, upon request of either party. No act to take or dispose of any
Property shall constitute a waiver of this arbitration agreement or be prohibited by this arbitration
agreement. This includes, without limitation, obtaining injunctive relief or a temporary restraining order:

Property with or without judicial process Pursuant to Article 9 of the Uniform Commercial Code. Any
disputes, claims, or controversies Conceming the lawfulness Or reasonableness of any act, or exercise of
any right, concerning any Property, including any claim to rescind, reform, or otherwise modify any
agreement relating to the Property, shall also be arbitrated, provided however that no arbitrator shall have
the right or the power to enjoin or restrain any act of any party. Judgment upon any award rendered by
any arhitrator may he entered in any court having jurisdiction. Nothing in this Mortgage shall preclude any
party from seeking equitable relief from a court of Competent jurisdiction. The Statute of limitations,

A ikt i b o e s oo e L
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MORTGAGE
Loan No: 3150411602 (Continued) Page 11

The interest rate on the Credit Agreement is 3 variable interest rate based upon an index. The index

currently is 4.000% per annum. If the index increases, the Payments tied to the index, and therefore the
total amount secured hereunder, will increase, Any variable interest rate tied to the index shall be
calculated as of, and shall begin on, the commencement date indicated for the applicable payment stream,
Notwithstanding the foregoing, the variable interest rate or rates provided for in this Mortgage shall be
subject to the following maximum rate. NOTICE: Under no circumstances shall the interest rate on thig
Mortgage be more than the lesser of 21.000% Per annum or the maximum rate allowed by applicable law,
NOTICE TO GRANTOR: THE CREDIT AGREEMENT CONTAINS A VARIABLE INTEREST RATE,

Environmental Laws. The words "Environmental Laws” mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation tha Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 1.5.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization
Act of 1986, I'ub. L. No. 99-40¢9 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C.
Section 1801, et sef.-the Resource Conservation angd Recovery Act, 42 U.8.C. Section 8901, et seq., or
other applicable state n; faderal laws, rules, or regulations adopted pursuanTthjé‘i"Eto:"f'j_‘_“f‘:{j""-- SR

Event of Default. The waras "Event of Default” mean any of the events of defaﬁlf set forth in this
Mortgage in the events of defaun section of this Mortgage. ' ' -

Existing Indebtedness. The words "Fzizting Indebtedness" mean the indebtednasy dﬁ‘Mm the Existing
Liens provision of this Mortgage.

Grantor. The word "Grantor” means CHASLIE R SMITH and CELESTE R SMITH.

Hazardous Substances, The words "Haza dous. Substances" mean materials that, because of their
quantity, concentration or physicai, chemical or nfectious characteristics, may cause or pose a present or
potential hazard to human health or the environmeit ‘when improperly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise haivd'sd. The words "Hazardous Substances” are used
in their very broadest sense and include without limitatiznany and al| hazardous or toxic substances,
materials or waste as defined by or listed under the Eraiionmental Laws. The term "Hazardous
Substances" aiso inciudes, without limitation, petroleum and petraleum by-products or any fraction thereof
and asbestos.

Improvements. The word "Improvements” means all existing arid” fiture improvements, buildings,
Structures, mobile homes affixed on the Real Property, facilities, add tions, replacements and other
construction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal, interest, and gthe: amounts, costs and
expenses payable under the Credit Agreement or Related Documents, together “‘with” all renewals of,
extensions of, modifications of, consolidations of and substitutions for the Credit Agreeinent or Related
Documents and any amounts expended or advanced by Lender to discharge Grantor's Jbligations or
expenses incurred by Lender 1o enforce Grantor's obligations under this Mortgage, together with interest
on such amounts as provided in this Mortgage.

Lender. The word "Lender” means GB Home Equity, LLC, a Wisconsin Limited Liability Company, its
Successors and assigns, The words "successors or assigns™ mean any person or Company that acquires
any interest in the Credit Agreement.

Mortgage. The word "Mortgage" means thig Mortgage between Grantor and Lender.

Personal Property. The words "Personal Property"™ mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accesstons, parts, and additions to, all replacements of, and all substitutions for,
any of such Property; and together with all proceeds {including without limitation ali insurance proceeds
and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.
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