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mORTGAGE

THIS MORTGAGE dated March 24, 2004, is made 7n¢' executed between Thompson A. Dyke and Ann S.
Dyke, husband and wife, whose address is 25 The Lunfimark, Northfield, IL 60093 (referred to below as
"Grantor") and NORTH COMMUNITY BANK, whose adzress is 3639 NORTH BROADWAY, CHICAGO, IL
60613 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor meitgajes, warrants, and conveys to Lender all of
Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures, cll. easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (includio. stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property including without limitation all
minerals, oil, gas, geothermal and similar matters, {the "Real Property") locaizd in Cook County, State of
llinois:

PARCEL 1: LOT 25 IN LANDMARK OF NORTHFIELD, BEING A SUBDIVIS:ON OF PART OF THE
SOUTHWEST 1/4 OF SECTION 19, TOWNSHIP 42 NORTH, RANGE 13 EAST OF THE -THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED DECEMBER 3, 1980 1\« THE OFFICE OF
THE RECORDER OF DEEDS AS DOCUMENT 25690960, IN COOK COUNTY, ILLINOIS.

PARCEL 2: EASEMENTS APPURTENANT TO AND FOR THE BENEFIT OF PARCEL 1 AS SET FORTH IN
THE PRESERVATION DECLARATION OF THE LANDMARK RECORDED DECEMBER 3, 1980 AS
DOCUMENT 25691004

The Real Property or its address is commonly known as 25 The Landmark, Northfield, IL. The Real
Property fax identification number is 05-19-324-091

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and liabiiities,
plus interest thereon, of Borrower to Lender, or any one or more of them, as well as all claims by Lender against
Borrower or any one or more of them, whether now existing or hereafter arising, whether related or unrelated to the
purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or indirect, determined or
undetermined, absolute or contingent, liquidated or unliquidated whether Borrower or Grantor may be liable
individually or jointly with others, whether obligated as guarantor, surety, accommodation party or otherwise, and
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Environmental Laws, (b) any use, generation, manufacture, storage, treatment, disposal, release or threatened
release of any Hazardous Substance on, under, about or from the Property by any prior owners or occupants of
the Property, or (¢) any actual or threatened litigation or ¢claims of any kind by any person relating to such
matters; and (3) Except as previously disclosed to and acknowledged by Lender in writing, (a) neither Grantor
nor any tenant, contractor, agent or other authorized user of the Property shall use, generate, manufacture,
store, treat, dispose of or release any Hazardous Substance on, under, about or from the Property; and (b) any
such activity shall be conducted in compliance with all applicable federal, state, and local laws, regulations and

ordinances, including without limitation all Environmental Laws. Grantor authorizes Lender and its agents to

enter upon the Property to make such inspections and tests, at Grantor's expense, as Lender may deem
appropriate to determine compliance of the Property with this section of the Mortgage. Any inspections or tests
made by Lepuer shall be for Lender's purposes only and shall not be construed to create any respensibility or

liability on the pa:t of Lender to Grantor or to any other person. The representations and warranties contained
herein are based on Grantor’s due diligence in investigating the Property for Hazardous Substances. Grantor
hereby (1) releaszs and waives any future claims against Lender for indemnity or contribution in the event
Grantor becomes liablz for cleanup or other costs under any such laws; and {2) agrees to indemnify and hold
harmless Lender againstary and all ¢laims, losses, liabilities, damages, penalties, and expenses which Lender
may directly or indirectly sustain or suffer resulting from a breach of this section of the Mortgage or as a
conseguence of any use, generation. manufacture, storage, disposal, release or threatened release occurring
prior to Grantor's ownership or interest in the Property, whether or not the same was or should have been
known to Grantor. The provisions of this section of the Mortgage, including the obligation to indemnity, shall
survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and
shall not be affected by Lender’'s acquisitiun ot any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any Dortion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any” other party the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, soil, gravel or reck products without Lender's prior written consent.

Removal of Improvements. Grantor shall not demolish or'rzmove any Improvements from the Real Property
without Lender’s prior written consent. As a condition to the remcval of any Improvements, Lender may require
Grantor to make arrangements satisfactory to Lender to replace such: Improvements with Improvements of at
least equal value.

Lender’'s Right to Enter. Lender and Lender's agents and representalives«nay enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply witr. all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the-us< or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may soatest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender's sole
opinion, Lender’s interests in the Property are not jecpardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payable
ali sums secured by this Mortgage upon the sale or transfer, without Lender’s prior written consent, of all or any part
of the Real Property, or any interest in the Real Property. A “sale or transfer" means the conveyance of Real
Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether voluntary
or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance of
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liens on the property securing the loan, up to the maximum policy limits set under the National Flood Insurance
Program, or as otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property. Lender
may make proof of loss i Grantor fails to do so within fifteen (15) days of the casualty. Whether or not Lender's
security is impaired, Lender may, at Lender’s election, receive and retain the proceeds of any insurance and
apply the proceeds to the reduction of the indebtedness, payment of any lien affecting the Property, or the
restoration and repair of the Property. If Lender elects to apply the proceeds to restoration and repair, Grantor
shall repair or replace the damaged or destroyed Improvements in a manner satisfactory to Lender, Lender
shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor is not in default under this Mortgage. Any proceeds which
have not bezn.c'.sbursed within 180 days after their receipt and which Lender has not committed to the repair or
restoration of tkie Property shall be used first to pay any amount owing to Lender under this Mortgage, then to
pay accrued interesc-and the remainder, if any, shall be applied to the principal balance of the Indebtedness. If
Lender holds any prozesds after payment in full of the Indebtedness, such proceeds shall be paid to Grantor as
Grantor’s interests may-anpear.

Compliance with Existing ‘iidebtedness. During the period in which any Existing Indebtedness described
below is in effect, compliance with_the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constiute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of tnis ‘Mortgage would constitute a duplication of insurance requirement. If
any proceeds from the insurance becorie payable on loss, the provisions in this Mortgage for division of
proceeds shall apply only o that porticn oi thie nroceeds not payable to the holder of the Existing Indebtedness.

LENDER’'S EXPENDITURES. If any action or proceading is commenced that would materially affect Lenders
interest in the Property or if Grantor fails to comply wih ary provision of this Mortgage or any Related Documents,
including but not limited to Grantor's failure to comply with‘ary obligation to maintain Existing Indebtedness in good
standing as required below, or to discharge or pay when duz any amounts Grantor is required to discharge or pay
under this Mortgage or any Related Documents, Lender on Grantur's behalf may (but shall not be obligated to) take
any action that Lender deems appropriate, including but not limitea to discharging or paying all taxes, liens, security
interests, encumbrances and other claims, at any time levied of place2-on the Property and paying all costs for
insuring, maintaining and preserving the Property. All such expendi:ures incurred or paid by Lender for such
purposes will then bear interest at the rate charged under the Note from tlie‘date incurred or paid by Lender to the
date of repayment by Grantor. All such expenses will become a part of the Indeltedness and, at Lender’s option,
will (A) be payable on demand; (B) be added to the balance of the Note'end be apportioned among and be
payable with any installment payments to become due during either (1) the term of any applicable insurance policy;
or (2) the remaining term of the Note; or (C) be treated as a balloon payment which v/l b2 due and payable at the
Note’s maturity. The Mortgage also will secure payment of these amounts. Such rigint-stail. be in addition to all
other rights and remedies to which Lender may be entitled upon Default.

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the Propsity are a part of this
Morigage:
Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee simple,
free and clear of all liens and encumbrances other than those set forth in the Real Property description or in the
Existing Indebtedness section below or in any title insurance policy, title report, or final title opinion issued in
favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the full right, power,
and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the titie to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request

from time to time to permit such participation.
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Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial
Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender’s security interest in the Rents and Personal
Property. In addition to recording this Mortgage in the real property records, Lender may, at any time and
without further authorization from Grantor, file executed counterparts, copies or reproductions of this Mortgage
as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing
this security interest. Upon default, Grantor shall not remove, sever or detach the Personal Property from the
Property. Upon default, Grantor shall assemble any Personal Property not affixed to the Property in a manner
and at a place raasonably convenient to Grantor and Lender and make it available to Lender within three (3)
days after receigt nf written demand from Lender to the extent permitted by applicable law.

Addresses. The riailing addresses of Grantor (debtor) and Lender (secured party) from which information
concerning the security-interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; XirORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Moitougs:

Further Assurances. At any time, &nd irom time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, 1o Lender or to Lender’s designee, and when
requested by Lender, cause 1o be filed, recerand. refiled, or rerecorded, as the case may be, at such times and
in such offices and places as Lender may ¢iem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing staiements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or przsarve (1) Borrower's and Grantor’s obligations under
the Note, this Mortgage, and the Related Documents, an (2) the liens and security interests created by this
Mortgage as first and prior liens on the Property, whether now swned or hereafter acquired by Grantor. Unless
prohibited by law or Lender agrees to the contrary in writing, Crantor shall reimburse Lender for all costs and
expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to inf= preceding paragraph, Lender may do
so for and in the name of Grantor and at Grantor's expense. For such purroses, Grantor hereby irrevocably
appoints Lender as Grantor's attorney-in-fact for the purpose of makmng,” executing, delivering, filing,
recording, and doing all other things as may be necessary or desirable, in Lencle:’s sole opinion, to accomplish
the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower pays all the Indebtedness, including without limitzue: all future advances,
when due, and otherwise performs all the obligations imposed upon Grantor under this Morigage, Lender shall
execute and deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements uf/.eimination of any
financing statement on file evidencing Lender’s security interest in the Rents and the Personal Froperty. Grantor
will pay, if permitted by applicable law, any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Borrower, whether voluntarily or otherwise, or
by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount of that
payment (A) to Borrower's trustee in bankruptcy or to any similar person under any federal or state bankruptcy law
or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or administrative body
having jurisdiction over Lender or any of Lender’s property, or (C) by reason of any settlement or compromise of
any claim made by Lender with any claimant (including without limitation Borrower), the Indebtedness shall be
considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage shall continue to be effective
or shall be reinstated, as the case may be, notwithstanding any cancellation of this Mortgage or of any note or other
instrument or agreement evidencing the Indebtedness and the Property will continue to secure the amount repaid or
recovered to the same extent as if that amount never had been originally received by Lender, and Grantor shall be
bound by any judgment, decree, order, settlement or compromise relating to the Indebtedness or to this Mortgage.
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prospect of payment or performance of the Indebtedness is impaired.
Insecurity. Lender in good faith believes itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter,
Lender, at Lender’s option, may exercise any one or more of the following rights and remedies, in addition to any
other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the

entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedica. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. ‘Lender shall have the right, without notice to Borrower or Grantor, to take possession of the
Property and colle<t the-Rents, including amounts past due and unpaid, and apply the net proceeds, over and
above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property to rnake payments of rent or use fees directly to Lender. If the Rents are collected by
Lender, then Grantor irrevicCably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof ir._the-name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users te-Lender in response to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph «ither in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall hava-the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any-part of the Property, with the power to protect and preserve

the Property, to operate the Property preceding foreclosure ar sale, and to collect the Rents from the Property

and apply the proceeds, over and above the cost of tha razeivership, against the Indebtedness. The mortgagee
in possession or receiver may serve without bond if permittad by law. Lender’s right to the appointment of a

receiver shall exist whether or not the apparent value of the Picperty exceeds the Indebtedness by a substantial

amount. Employment by Lender shall not disqualify a persan ircm-serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree forecloasing Grrantor’s interest in all or any part of the
Property.

Deficiency Judgment. If permitted by applicable law, Lender may obt«in a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in thic-i/irtgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor heredy waives any and
all right to have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or

any part of the Property together or separately, in one sale or by separate sales. Lender shall be entitied to bid
at any public sale on ali or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of the
sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the Real
Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exciude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under this
Mortgage, after Grantor’s failure to perform, shall not affect Lender’s right to declare a default and exercise its
remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict the rights and
remedies available to Lender following an Event of Default, or in any way to limit or restrict the rights and ability




0409334087 Page: 10 of 14

UNOFFICIAL COPY

Uum goue)dwod 1011 puewap 03 asimisyio )YBu s JepusT Jo JeAlem B SINJIISU0D J0 aaipnfaid jou jleys abeblop
siy} Jo uoisiaoud © Jo 1epus Ag sealem v wyBu Jaylo Aue o bl yons jo JaAlem e SB jesado jjeys B
Aue BuISI0I19XD Ut Japue Jo Wed ay) uo LoissIo 1o Aejep oN 1epueT Ag paufils pue Buum ul uanb 1 Jaaem
yons ssajun abeBuopy siu1 Jepun s1yBu Aue psaem sABY 0} PaLSS o4 JoU |[BYS JapueT “1apua Aq JaAlepy ON

‘aBebuoy siuj ui suolediqo e

Jo} ajqisuodsas s mojeq BuiuBiS J0JURID) PUR JoMOII0g UOBS JBY) SURSW S| “1amoliog AlaAd pue yoes uesw

[[BUS J8MOLI0g 0] S80UaI9}al |[B PUB J0JUBIL) A19AS pUB UJES URall [[BYS JOJUBIL) 0} SBIUBISI0I ||B DU ‘[eIaAsS

pue juiol aq jeys abeBUO SiU} Jopun IojUBID) pue Jamouog jo suonebigo |y -Aujiger jeleasg pue juop

sloulj]
10 81B1§ ay) Ul Japua] Aq peldadoe usaq sey abebuop Siyl SIOulji] JO LIS Yl JO SME| 3Y] PuE Me|
[BI3P8) YUM S5URPIOIDR U] PIDIOUD puR panisuod ‘Aq pausaaob aq |im abeblioy siyl "meq Buiuseron

-abebliop sy Jo suoisinold ay) sulyep Jo Jaidielul o} pesn
84 0] 10U 8Je pue Aus-sasodind asualusaLo9 Jo} aie obefuop siy) ul sBuipeay uonde) -sbuipesy uonded

‘Auadold 8yl Jo unne.2do 2u) YIm LO0aUU0d Ul apew sainypuadxa ysea ||e ssa| Aladold ey} wodj sidiaoal

Yysea e ueauw jjeys .owc)u Buielado Jep, "einbal ||eyS JapuaT Se |IBjap PUB WO} 4ons ui Jeak |eosl) snonaid

s Jojuese) Buunp Auadold 8y) Luos) paaleoal awodul Buijelado 1au jo Juswialels paljilied e ‘Jsenbel uodn spus
0} ySILIN} [|BYS JOJUBIE) ‘@0USQIS24 S JOJUBIY) UBY) J8ylo sasodind 1oj pasn si Aladold oyl §| 'suoday |enuuy

JUSWIpUSLLR 10 Uoljeldje ay) Aq punoq

10 pafieyo aq 031 jubnos saied Jo Aued.sy; Ag psubis pue Buniim ul uaaib ssajun aAljoaye aq |jeys abeblop
SIy} O} JuBwipusWE Jo o uonrisye oN ‘ofefuoK SIY) Ul Yo} 185 sienew syl 0} Se salued auy jo Juswaa.be
pue BuipuelsIapun 841U 8y} S8INJISU0D ‘Sluaunog poleay Aue yim Jeylebol ‘abfefuop siyl siuswpuawy

:96eBLOIN SIU} JO Led B aIe SUOISIAOIL 5ii08Ue|(80SIW Buimoli0) 84 L "SNOISIAOYd SNOANYTI1IOSIN

"SI0JURIY) ||B 0} UaAIb @o110U Bq 0] pawaap S|
Jojueiny Aue 0} 1apusT Ag uenib @o1j0u AUB {IOJUBIE) BUD LBL] 8I10W S| 818U} JI ‘Mme| AQ paiinbai 10 papiaoid asimiayio
SSBIUMN  'SSUPPE JUSLND S I0IURID) JO SaUN ||B 1B pawdjyr iapuan deey o) saaibe Jojuric ‘sasodind aoljou
lo4 -ssaippe sAued ey} ebueyo o} S1 8a10u 8y} Jo esodind Gy ey) BuiApoads ‘seied Jeyio syl 0] 82110U UBYILIM
jewoy 6Buialf Aq ebefiuop siul sepun Sa0n0u J0j ssalppe s1 abueys Aew Aued Auy -afiefuop sy Jo Buluubag ayi
JBau UMOUS SB ‘ssalppe s.Japus o) jues aq fjeys abebuoly siul 18ao fmaud sey yoiym ual Aue jo J19p|oyY ay) WoJ)
ainsofoalo} jo sadijou jo saidod ||y -sbebuopy siyy jo Buluuibag ay) Jeau urioys sessalppe ay) o] pajdalip ‘predaid
abejsod yew palsisifiol Jo payjiyas ‘sse|D 1Sl SB ‘IBW SAIRIS PANUN Ui 4lhaysodap Usym ‘Pajlew JI ‘1o ‘1alinod
Wbiuiaao paziufooal Ajjeuoneu B yum pausodap Usym ‘(Me| AQ palinbal as1MIaUid SS3IUN)Y B|uLISORIR) AQ panlaal
Allenioe uaym ‘palsalap AjlENioe Laym aAl0eya aq |eus pue ‘Bunum ul usalll an ||eys sjes JO 80110u Aue pue
yneyap jo aojou Aue uocienw| Inoyum Buipniou ‘ebBebuop siyl Jepun uaalb ag oy bainbal aoou Auy "SIIILON

‘me} Ag papiaoid SWINS JBY30 |[e 6] UCIHPPE Ul ‘s1S0D Lnod Aue Aed |im os|e Jojueln) “mel ainesdde Aq paywised
JuUBIX8 By} 0] ‘adurinsul 8|} pue ses |esiesdde pue ‘suodsl sioAsmins ‘(spodals einsuelo) Buipnou)
suodas apn Buiuieigo ‘spioder Buiyoreas Jo 150D Byl ‘S8JIAIGS UOHDB(0D Juawbpni-isod poredionue Aue
pue ‘sjeadde ‘(uonouniul Jo Aels oijewolne Aue ereoea Jo Aypow 03 suoye Buipnjoul) sBuipsaonid Andniueq
Joj sesuadxs pue ses) sAsuwione Bupnioul ‘HNSMe| B S| 819yl JoU o Jayleym ‘sasuadxa |eba| sJapusT
pue ses) sAsulone sJapua ‘me| ajqesidde uspun suuwl Aue o} 109igNs JOASMOY ‘UOIBIHUI INOYIM ‘Bpn|oul
ydesbered siy) Aq paisnoo sesuadxg -predal [qun einypuadxs ay) Jo alep 8yl WOl 81 S10N By} 1B 1S818)ul Jesq
jfeys pue puewsp uo s|geded ssaupajgapu| ay) jo Ued e awoosq [leys siybu sy j0 JusWeolous au} JO JSalsiul
s)l Jo uonosioud ay) 1oy swiy Aue Je Alessaseu ase UOIUIdO SJ8PUST Ul JBY) SINOUI JOPUST SasuUsdXe ojgeuoseal
fe ‘me| AQ pajiqiyoid jou JuBIX8 B} O) PUB ‘PBAIOAUI S| UOIOR LNOD AUR JOU JO Jayteypy ‘jesdde Aue uodn
pue el je s99) SAsulone Sk ajgeuoseas abipnipe Aew LNo2 ey} SB WINS YINS 1BA0DDI 0] PAINUS 84 |[BYS JopuaT
‘abeBLO sy Jo swisy e Jo Aue 80j0jue 0} UCIIOR Jo JINS AUB SeINKISUl JopuaT §| ‘sasuadx3 ‘sesq sAsulony

"gSauUpalgepU|
auy Buunoas Apoalipul 4o Ajoallp |essieloo Jeyjo Aue jsuleBe pesooud o) ropue Jesiopus 0 Ajpins
‘ojuesend ‘Jaxelu-00 18yjo Aue jsurebe Jo/pue Jemouog Jo/pue Jojuels isulefe Ajosuap pesdold o JspusT jo

0t 2beg (panuiuos)
JOVOLHON

PN, o £ arnn! ¥ L+ an T e e i e e e




0409334087 Page: 11 of 14

UNOFFICIAL COPY

MORTGAGE
(Continued) Page 11

that provision or any other provision of this Mortgage. No prior waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's
obligations as to any future transactions. Whenever the consent of Lender is required under this Mortgage, the
granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required and in all cases such consent may be granted or withheld in the sole
discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid, or
unenforceable as to any person or circumstance, that finding shall not make the offending provision illegal,
invalid, or unenforceable as to any other person or circumstance. If feasible, the offending provision shall be
considered medified so that it becomes legal, valid and enforceable. |f the offending provision cannot be so
modified, itsnal be considered deleted from this Mortgage. Unless otherwise required by law, the illegality,
invalidity, or uienforceability of any provision of this Mortgage shall not affect the legality, validity or
enforceability of ary 2zther provision of this Mortgage.

Merger. There shall tie 0 merger of the interest or estate created by this Mortgage with any other interest or
estate in the Property atany time held by or for the benefit of Lender in any capacity, without the written consent
of Lender.

Successors and Assigns. Subienito any limitations stated in this Mortgage on transfer of Grantor’s interest,
this Mortgage shall be binding upon A inure to the benefit of the parties, their successors and assigns. If

ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors wit'i reference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing G.2ator from the obligations of this Mortgage or liability under the

Indebtedness.

Time is of the Essence. Time is of the essence in.tha performance of this Mortgage.

Waive Jury. All parties to this Mortgage herety waive the right to any jury trial in any action,
proceeding, or counterclaim brought by any party agairst any other party.

Waiver of Homestead Exemption. Grantor hereby relesses and waives all rights and benefits of the
homestead exemption laws of the State of llinois as to all Indebtedriess secured by this Mortgage.

Maximum Lien. At no time shall the principal amount of Indebtedness cesured by the Mortgage, not including
sums advanced to protect the security of the Mortgage, exceed $1,320,000.G0

DEFINITIONS. The following capitalized words and terms shall have the followirig, meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amourits sh2!l mean amounts in lawful
money of the United States of America. Words and terms used in the singular shail include the plural, and the
plural shall include the singular, as the context may require. Words and terms not einiwise defined in this
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower' means Thompson A. Dyke and Peter Dyke and includes Al co-signers and
co-makers signing the Note.

Default. The word "Default” means the Default set forth in this Mortgage in the section titled "Default”.

Environmental Laws. The words “Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, inciuding without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended,
42 U.5.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1988,
Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the
Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or federal
laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words “Event of Default" mean any of the events of default set forth in this Mortgage in
the events of default section of this Mortgage.
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Real Property. The words “Real Property" mean the real property, interests and rights, as further described in
this Mortgage.

Related Documents. The words "Related Documents" mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

EACH GRANTOR ACAMOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES (€ 'TS TERMS.

GRANTOR:

X

Thorﬁﬁson A. Dykg¢/

LA DX

Ann S. Dyke V

INDIVIDUAL ACKNOWLEDGMENT

staTEOF ___|— )
) S8
COUNTY OF (‘DO((\ )

On this day before me, the undersigned Notary Public, personally appeared Thompson A: Tyke and Ann S.
Dyke, to me known to be the individuals described in and who executed the Mortgage, and ackncwledged that they
signed the Mortgage as their free and voluntary act and deed, for the uses and purposes (t‘IFrein mentioned.

fil 20 0f

Given under my hand and official seal this 9\ AR day of

;MM%/&MW Residing at

Notary Public in and for the State of

&WW@M‘&W& e

o . o4 "OEFICIAL SEAL" g
My commission expires 2 SYLVIA S. SCLVER g
2 Notary Public, Stats of Hinois &

My Commission Expires Aprit i7, 2004 &
g A T L S T R
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