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ASSIGNMENT OF R:ZNTS

THIS ASSIGNMENT OF RENTS dated March 30, 2004, is made 7na executed between Miwaukee Medill
Development LLC, An lllinois Limited Liability Company, whose add.ess is 2638 N. Halsted, Chicago, IL
60614 (referred to below as "Grantor") and BANKFINANCIAL, F.S.E., whose address is 15W060 North
Frontage Road, Burr Ridge, IL 60527 (referred to below as "Lender").

ASSIGNMENT. For valuable consideration, Grantor hereby assigns, grants a coniinu ng security interest in,
and conveys to Lender all of Grantor's right, title, and interest in and to the Heut: from the following
described Property located in Cook County, State of lllinois:

SEE ATTACHED EXHIBIT "A"

The Property or its address is commonly known as 2336-44 N. Milwaukee/2833-35 W. Medill
Avenue/2856W. Belden Avenue, Chicago, IL  60647. The Property tax identification number is
13-36-105-036-0000, 13-36-105-035-0000, 13-36-105-034-0000, 13-36-105-033-0000 &
13-36-105-029-0000

THIS ASSIGNMENT IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE
OF ANY AND ALL OBLIGATIONS OF GRANTOR UNDER THE NOTE, THIS ASSIGNMENT, AND THE RELATED
DOCUMENTS. THIS ASSIGNMENT IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Assignment or any Related Documents,
Grantor shall pay to Lender all amounts secured by this Assignment as they become due, and shall strictly
perform all of Grantor's obligations under this Assignment. Unless and until Lender exercises its right to collect
the Rents as provided below and so long as there is no defaclt under this Assignment, Grantor may remain in
possession and control of and operate and manage the Property and collect the Rents, provided that the granting
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Loan No: 1900028707 (Continued) Page 3

the Indebtedness secured by this Assignment, and shall be payable on demand, with interest at the Note rate
from date of expenditure until paid.

FULL PERFORMANCE. If Grantor pays all of the Indebtedness when due and otherwise performs all the
obligations imposed upon Grantor under this Assignment, the Note, and the Related Documents, Lender shall

execute and deliver to Grantor a suitable satisfaction of this Assignment and suitable statements of termination of

any financing statement on file evidencing Lender's security interest in the Rents and the Property, Any

termination fee required by law shall be paid by Grantor, if permitted by applicable law.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise
or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount of
that payment (A} ‘o Grantor's trustee in bankruptcy or to any similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body hzving jurisdiction over Lender or any of Lenders propetty, or (C) by reason of any
settlement or compromisz of any claim made by Lender with any claimant (including without limitation Grantor),
the Indebtedness shall be considered unpaid for the purpose of enforcement of this Assignment and this
Assignment shall continue to e effective or shall be reinstated, as the case may be, notwithstanding any
cancellation of this Assignment or 2f-any note or other instrument or agreement evidencing the Indebtedness and
the Property will continue to secure tie :amount repaid or recovered to the same extent as if that amount never
had been originally received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement
or compromise relating to the Indebtedness or 19 this Assignment.

T

LENDER’S EXPENDITURES. If any action ‘or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to corasly with any provision of this Assignment or any Related
Documents, including but not limited to Grantor’s faiure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Assignment or iny Aelated Documents, Lender on Grantor's behalf may
(but shall not be obligated to) take any action that Lerder deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Rents or the Property and paying all costs for insuring, maintaining and preserving the Property.
All such expenditures incurred or paid by Lender for such purposss will then bear interest at the rate charged
under the Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses
will become a part of the Indebtedness and, at Lender's option, will (A). be gayable on demand; (B) be added
to the balance of the Note and be apportioned among and be payable with anv instaliment payments to become
due during either (1) the term of any applicable insurance policy; or (2) the remaining term of the Note; or (C)
be treated as a balloon payment which will be due and payable at the Note's maturite. The Assignment also will
secure payment of these amounts. Such right shall be in addition to all other nonts and remedies to which
Lender may be entitled upon Default.

DEFAULT. Each of the following, at Lender’s option, shall constitute an Event of Default urider *his Assignment:
Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or condition
contained in this Assignment or in any of the Related Documents or to comply with or to perform any term,
obligation, covenant or condition contained in any other agreement between Lender and Grantor.

Default on Other Payments. Failure of Grantor within the time required by this Assignment to make any

payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien.

Environmental Default. Failure of any party to comply with or perform when due any term, obligation,
convenant or condition contained in any environmental agreement executed in connection with the Property.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on
Grantor's behalf under this Assignment or the Related Documents is false or misleading in any material
respect, either now or at the time made or furnished or becomes false or misleading at any time thereafter.

Defective Collateralization. This Assignment or any of the Related Documents ceases to be in full force and
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the Property and apply the proceeds, over and above the cost of the receivership, against the Indebtedness.
The mortgagee in possession or receiver may serve without bond if permitted by law. Lender's right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the

Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as
a receiver.

Other Remedies. Lender shall have all other rights and remedies provided in this Assignment or the Note or
by law.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under this

Assignment, aft Grantor's failure to perform, shall not affect Lender's right to declare a default and exercise
its remedies.

Attorneys’ Fees; E.renses. |f Lender institutes any suit or action to enforce any of the terms of this
Assignment, Lender-shzil-be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon anv-anpeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonab'e expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or_the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear inierest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph-include, without limitation, however subject to any limits under
appliceble law, Lender's attorneys’ fees and Lender's legal expenses, whether or not there is a lawsuit,
including attorneys’ fees and expenses for bapkruptcy proceedings (including efforts to modify or vacate any
automatic stay or injunction), appeals, and ‘any-anticipated post-judgment collection services, the cost of
searching records, obtaining title reports {inclucing foreciosure reports), surveyors’ reports, and appraisal
fees, title insurance, and fees for the Trustee, to the extant permitted by applicable law. Grantor also will pay
any court costs, in addition to all other sums provided by lw.

TAX RESERVES. Borrower agrees to deposit into one comuiied. tax reserve account at the Lender, an initial
deposit equal to two (2) month reserve of total taxes for the properiy, and Borrower shall pay monthly into such
combined tax reserve account an amount equal to 1/12th of the zniiual real estate tax bill for the applicable
Property. Subject to the limitations in the following paragraph and uron thirty (30) days prior written notice,

Lender reserves the right to use the account to pay real estate taxes o’ to cure any other defaults, and
accordingly, such account will be pledged to Bank as security for the Loans..[ipan any default, Lender reserves

the right to require that a separate escrow account for real estate taxes for the deiultad Loan, be established.

Borrower will be required to present new tax bills for its property before the required tax payment shall be
disbursed to such borrower to pay the accrued taxes for such property. Upon the Lendar's ‘eceipt of each such
new tax bill, the Lender will change the monthly tax deposit amount and will notify the arpiizable borrower of
such changed monthly tax deposit amount. If any Borrower does not provide the Lender with ir2 new tax bilt by
Qctober 31 of any year, the Lender shall have the right to increase the monthly deposit amount Yy ten percent
(10%) until such time as the Lender receives the actual new tax bill. The aforesaid combinsd tax reserve
account described in the previous paragraph shall contain at all times sufficient amounts to make the aforesaid
monthly tax deposits for all properties. Borrower can authorize the Lender to automatically debit such monthly tax
deposit amount or personaily make monthly tax deposits into combined tax reserve account on or before loan
payment due dates.

INSURANCE. Borrower shall maintain adequate insurance coverage, including a) casualty insurance against all
risk of physical loss, without deduction for depreciation and for an amount not less than the principal balance of
the loan; b) commercial general liability insurance with minimum limits of liability in a per occurrence amount
satisfactory to the Lender, for all property which will serve as collateral for the financing as herein described.
The insurance policies will carry a loss payee or morigagee clause in favor of the Lender, and the Lender shall
be provided proof of current insurance on a periodic basis. Insurance shall be provided by a company
acceptable to the Lender

Borrower shall furnish to the Lender, prior to the closing, a certification that the subject real estate is not located
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. ' ASSIGNMENT OF RENTS
Loan No: 1900028707 (Continued) Page 7

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Assignment unless
such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in

exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Assignment shall not prejudice or constitute a waiver of Lender's right otherwise to demand

strict compliance with that provision or any other provision of this Assignment. No prior waiver by Lender,

nor any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s rights or

of any of Grantor's obligations as to any future transactions. Whenever the consent of Lender is required
under this Assignment, the granting of such consent by Lender in any instance shall not constitute continuing

consent to subsequent instances where such consent is required and in all cases such consent may be
granted or withheld in the sole discretion of Lender.

Notices. Any nctice required to be given under this Assignment shall be given in writing, and shall be
effective when actually delivered, when actually received by telefacsimile (unless otherwise required by law),
when deposited with.a. nationally recognized overnight courier, or, if mailed, when deposited in the United
States mail, as first ciass -certified or registered mail postage prepaid, directed to the addresses shown near
the beginning of this Asaigrment. Any party may change its address for notices under this Assignment by
giving formal written notice %0 ihe other parties, specifying that the purpose of the notice is to change the
party’s address. For notice-purposes, Grantor agrees to keep Lender informed at all times of Grantor's
current address. Unless otherwis2 rravided or required by law, if there is more than one Grantor, any notice
given by Lender to any Grantor is deemec-to be notice given to all Grantors.

Powers of Attorney. The various ageiicies and powers of attorney conveyed on Lender under this
Assignment are granted for purposes of seciiity and may not be revoked by Grantor until such time as the
same are renounced by Lender.

Severability. If a court of competent jurisdiction firids Jany provision of this Assignment to be illegal, invalid,
or unenforceable as to any circumstance, that finding sall not make the offending provision illegal, invalid, or
unenforceable as to any other circumstance. If feasible, t'ie offending provision shall be considered modified
so that it becomes legal, vaiid and enforceable. If the offerdirg provision cannot be so modified, it shall be
considered deleted from this Assignment. Unless otherwise’ reauired by law, the illegality, invalidity, or
unenforceability of any provision of this Assignment shall not ‘affect “ia legality, validity or enforceability of
any other provision of this Assignment.

Successors and Assigns. Subject to any limitations stated in this Assignment on transfer of Grantor's
interest, this Assignment shall be binding upon and inure to the benefit of the parties, their successors and

assigns. If ownership of the Property becomes vested in a person other than Gréritor, Lender, without notice
to Grantor, may deal with Grantor's successors with reference to this Assignment arid the Indebtedness by
way of forbearance or extension without releasing Grantor from the obligations of this Assignment or liability

under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Assignment.

Waive Jury. All parties to this Assignment hereby waive the right to any jury trial in any action,
proceeding, or counterclaim brought by any party against any other party.

WAIVER OF HOMESTEAD EXEMPTION. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of Illinois as to all Indebtedness secured by this Assignment.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Assignment. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounis in
lawful money of the United States of America. Words and terms used in the singular shall include the plural, and
the plural shall include the singular, as the context may require. Words and terms not otherwise defined in this
Assignment shall have the meanings attributed to such terms in the Uniform Commercial Code:

Assignment. The word "Assignment' means this ASSIGNMENT OF RENTS, as this ASSIGNMENT OF
RENTS may be amended or modified from time to time, together with all exhibits and schedules attached to
this ASSIGNMENT OF RENTS from time to time.
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THE UNDERSIGNED ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS ASSIGNMENT, AND
NOT PERSONALLY BUT AS AN AUTHORIZED SIGNER, HAS CAUSED THIS ASSIGNMENT TO BE SIGNED
AND EXECUTED ON BEHALF OF GRANTOR ON MARCH 30, 2004.

GRANTOR:

MILWAUKEE MEDILL DEVELOPM
LIABILITY COMPANY

AN ILLINOIS LIMITED

Stuart Miller, as Trusice of THe tart Miller Declaration of
Trust dated 99, M of Milwaukee WMedill

By:

STATE OF Py )
) S
COUNTY OF CoolC )

On this 5d day of //)7 M/ 6?300 ‘/ _ beiore me, the undersigned Notary

Public, personally appeared Stuart Miller, as Trustee of The Stuart Milies Declaration of Trust dated 2/2/99,
Manager of Milwaukee Medill Development LLC, An lllinois Limited Liabiliiy Company, and known to me to be
a member or designated agent of the limited liability company that executed the ASSIGNMENT OF RENTS and
acknowledged the Assignment to be the free and voluntary act and deed of the'limited liability company, by
authority of statute, its articles of organization or its operating agreement, for the usus and purposes therein
mentioned, and on oath stated that he or she is authorized to execute this Assignment aiidn {act executed the

Assignment on behalf of the limited fiazility company. , Z Z 7
By ﬂ Residing at
&  ZL

Notary Public in and for the Stat

My commission expires ?/d J / & 7
/7

LASER PRO Lending. Var. £.23.10.001 Copr. Harland Financial Solutions, Inc. 1587, 2004, AN Rights Resarvad - L KAGFRLPL\GTAFC TR-1085 PR-13
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EXHIBIT "A"

PARCEL 1:

LOTS 5 AND 6 IN HINSDALE'S RESUBDIVISION OF LOTS 1 THROUGH 10, ALL INCLUSIVE IN JOHN
MCGOVERN'S SUBDIVISION OF THE EAST 10 ACRES OF THE SOUTH 20 ACRES OF THE NORTH
43.30 ACRES OF THE NORTHWEST 1/4 OF SECTION 36, TOWNSHIP 40 NORTH, RANGE 13, EAST
OF THE THIRD PRINCIPAL MERIDIAN, SOUTHWEST OF PLANK ROAD (EXCEPT THAT PART OF
SAID LOT 6 L YING SOUTHWESTERLY OF LINE RUNNING NORTHWESTERLY SOUTHEASTERLY
PARALLE. W.TH MILWAUKEE AVENUE FROM POINT IN THE SOUTHERLY LINE OF SAID LOT 6
DISTANT 29 472 FEET FROM THE SOUTH WESTERN CORNER OF SAID LOT 6 TO
NORTHWESTLRLY LINE OF SAID LOT 6 IN COOK COUNTY, ILLINOIS.

PERMANENT INDE/ WIZMBER 13-36-105-035-0000 (LOT 6) AND 13-36-105-036-0000 (LOT 5)
PARCEL 2:

LOTS 7 IN HINSDALE'S RESUBDIVISION OF LOTS 1 THROUGH 10, ALL INCLUSIVE IN JOHN
MCGOVERN'S SUBDIVISION OF THE ZAST 10 ACRES OF THE SOUTH 20 ACRES OF THE NORTH
43.30 ACRES OF THE NORTHWES 1 /i/4 OF SECTION 36, TOWNSHIP 40 NORTH, RANGE 13, EAST
OF THE THIRD PRINCIPAL MERIDIAN, 50JTHWEST OF PLANK ROAD (EXCEPT THAT PART
THEREOF CONVEYED TO THE METROPC.:iTAN WEST SIDE ELEVATED RAILROAD COMPANY BY
WARRANTY DEED RECORDED NOVEMBER 1%, 1895, AS DOCUMENT NO. 2306361 IN BOOK 5517,
PAGE 387) IN COOK COUNTY, ILLINOIS;

PERMANENT INDEX NUMBER 13-36-105-034-0000
PARCEL 3:

LOT 8 IN HINSDALE'S RESUBDIVISION OF LOTS 1 THROUGH 10, ALL INCLUSIVE IN JOHN ‘
MCGOVERN'S SUBDIVISION OF THE EAST 10 ACRES OF THE SCU'"H 20 ACRES OF THE NORTH
43.30 ACRES OF THE NORTHWEST 1/4 OF SECTION 36, TOWNSHIf 4% NORTH, RANGE 13, EAST

OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
PERMANENT INDEX NUMBER 13-36-105-033-0000
PARCEL 4:

LOT 12 IN HINSDALE'S RESUBDIVISION OF LOTS 1 THROUGH 10, ALL INCLUSIVE IN JOHN
MCGOVERN'S SUBDIVISION OF THE EAST 10 ACRES OF THE SOUTH 20 ACRES OF THE NORTH
43.30 ACRES OF THE NORTHWEST 1/4 OF SECTION 36, TOWNSHIP 40 NORTH, RANGE 13, EAST
OF THE THIRD PRINCIPAL MERIDIAN, (EXCEPTING FROM SAID LOT 12 THAT PART THEREOF
DESCRIBED AS FOLLOWS:

BEGINNING ON THE EAST LINE OF SAID LOT 46 1/2 FEET FROM THE NORTHEAST CORNER OF
SAID LOT AND RUNNING THENCE ALONG THE EAST LINE OF SAID LOT, 39 FEET, THENCE iN A
NORTHWESTERLY DIRECTION TO POINT IN THE WESTLINE OF SAID LOT, 65 1/2 FEET FROM
THE NORTHWEST CORNER OF SAID LOT, THENCE NORTH ALONG SAID WEST LINE 39 FEET,
THENCE IN A SOUTHEASTERLY DIRECTION TO THE POINT OF BEGINNING, IN COOK COUNTY,
ILLINOIS. i

PERMANENT INDEX NUMBER 13-36-05-029-0000




