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LOAN DGCCUMENT MODIFICATION,
CROSS-COLLATERALIZATION
AND CROSS-DEFAULT AGREEMENT

THIS LOAN DOCUMENT MODIFIGATION, CROSS-COLLATERALIZATION
AND CROSS-DEFAULT AGREEMENT (this “Agreement”) is made and entered into as of
this 1st day of April, 2004, by and between ELM I, L., an Illinois limited liability company
(“Elm”), DELAWARE II, L.L.C., an Illinois limited lial:ility company (“Delaware™),
WRIGHTWOOD 11, L.L.C., an [llinois limited liability corapaiy (“Wrightwood II”), and
WRIGHTWOOD III, L.L.C., an Illinois limited liability compzay (“Wrightwood IIT”)
(collectively, the "Borrower”) and LASALLE BANK NATIONAL ASSOCIATION, a national
banking association (“Lender’”). Wrightwood IT and Wrightwood Il are referred to herein

collectively as “Wrightwood”.

RECITALS:

A. Pursuant to the terms of a certain Holdback Agreement dated as of September 30,
2002 between Elm and Lender (the “Elm Holdback Agreement”), Lender made a certain loan
(the “Elm Loan”) to Elm in the original principal amount of $11,150,000.00. The Eim Loan is
evidenced by a certain Promissory Note dated September 30, 2002 executed by Elm and payable
to the order of Lender in the original principal amount of $11,150,000.00 (the “Elm Note™). The
Elm Note is guaranteed by Donal P. Barry, Sr., Donal P. Barry, Jr., Sean T. Barry, Margaret H.
Barry, and James W. Purcell (collectively, the “Guarantor”) pursuant to the terms of a certain
Guaranty of Payment dated as of September 30, 2002 made by Guarantor in favor of Lender (the
“Guaranty”) and is secured by, among other things, (i} a certain Construction Mortgage, Security
Agreement, Assignment of Leases and Rents and Fixture Filing dated as of September 30, 2002
made by Elm for the benefit of Lender and recorded in the Office of the Recorder of Deeds of
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Cook County, Illinois, on October 10, 2002, as Document No. 0021136289 (the “Elm
Mortgage™) encumbering certain premises legally described on Exhibit A attached hereto (the
“Elm Premises™) and (ii) certain other Loan Documents (as defined in the Elm Holdback
Agreement), all of which, together with the Elm Mortgage, are herein collectively referred to as

the “Elm Loan Documents.”

B. Pursuant to the terms of a certain Holdback Agreement dated as of January 23,
2003 between Delaware and Lender (the “Delaware Holdback Agreement”), Lender made a
certain loan (the “Delaware Loan™) to Delaware in the original principal amount of
$12,800,000.00. The Delaware Loan is evidenced by a certain Promissory Note dated January
23, 2003 exécuted by Delaware and payable to the order of Lender in the original principal
amount of $12,800,000.00 (the “Delaware Note™). The Delaware Note also is guaranteed by the
Guarantor pursuznt to the Guaranty and is secured by, among other things, (i) a certain
Construction Mortgase, Security Agreement, Assignment of Leases and Rents and Fixture Filing
dated as of January 23,2003 made by Delaware for the benefit of Lender and recorded in the
Office of the Recorder 6f D=eds of Cook County, ilinois, on January 24, 2003 as Document No.
0030117684 (the “Delaware Mortgage™) encumbering certain premises legally described on
Exhibit B attached hereto (the “Urelaware Premises”) and (ii) certain other Loan Documents (as
defined in the Delaware Holdbacl: Agreement), together with the Delaware Mortgage, all of
which are herein collectively referred to as the “Delaware Loan Documents.”

C. Lender made a certain loan (the “Wrightwood Loan”) to Wrightwood in the
original principal amount of $25,600,000.00." The Wrightwood Loan is evidenced by a certain
Promissory Note dated February 22, 2002 executes. hy Wrightwood and payable to the order of
Lender in the original principal amount of $25,600,03.00 (the “Wrightwood Note”). The
Wrightwood Note also is guaranteed by the Guarantor prursuant to the Guaranty and is secured
by, among other things, (i) a certain Mortgage, Security-Agreement and Fixture Filing dated as of
February 22, 2002 made by Wrightwood for the benefit of Lender.and recorded in the Office of
the Recorder of Deeds of Cook County, linois, on March 1, 260Z &s Document No. 0020244455
(the “Wrightwood Mortgage”) encumbering certain premises legally dscribed on Exhibit C
attached hereto (the “Wrightwood Premises”) and (ii) certain other Loan Socuments (as defined
in the Wrightwood Note), together with the Wrightwood Mortgage, all of which are herein
collectively referred to as the “Wrightwood Loan Documents.”

D. Concurrently herewith, pursuant to the terms of a certain Loan Agreemient dated
of even date herewith among Elm, Delaware, Wrightwood and Lender (the “Combined Parties
Loan Agreement™), Lender is making a certain loan (the “Combined Parties Loan”) to Elm,
Delaware, and Wrightwood (collectively, the “Combined Parties”) in the oniginal principal
amount of $7,407,500.00. The Combined Parties Loan is evidenced by a certain Revolving
Credit Promissory Note of even date herewith executed by the Combined Parties and payable to
_ the order of Lender in the original principal amount of $7,407,500.00 (the “Combined Parties
Note”). The Combined Parties Note is also guaranteed by the Guarantor pursuant to a certain
Guaranty of Payment of even date herewith from Guarantor to Lender and is secured by, among
other things: (i) a certain Junior Mortgage, Security Agreement, Assignment of Leases and Rents
and Fixture Filing dated of even date herewith for the benefit of Lender encumbering the Elm
Premises, the Delaware Premises, and the Wrightwood Premises, all as legally described on
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Exhibit D attached hereto, and (ii) certain other Loan Documents (as defined in the Combined
Parties Loan Agreement, all of which are herein collectively referred to as the “Combined Parties

Loan Documents.”)

E. In order to induce Lender to make the Combined Parties Loan, Borrower has
agreed to amend the Elm Mortgage and the other Elm Loan Documents, the Delaware Mortgage
and the other Delaware Loan Documents, the Wrightwood Mortgage and the other Wrightwood
Loan Documents, and to execute the Combined Parties Mortgage and the other Combined Parties
Loan Documents, and to cause (i) the Elm Loan to be collateralized by the Delaware Loan
Documents the Wrightwood Loan Documents and the Combined Parties Loan Documents, (ii)
the Delaware Loar to be collateralized by the Elm Loan Documents, the Wrightwood Loan
Documents and the Combined Parties Loan Documents, (iii} the Wrightwood Loan to be
collateralized by the Elm Loan Documents, the Delaware Loan Documents, and the Combined
Parties Loan Dedurients, (iv) the Combined Parties Loan Documents to be collateralized by the
Elm Loan Documents, the Delaware Loan Documents, and the Wrightwood Loan Documents,
and (iv) the EIm Loan, Drlaware Loan, the Wrightwood Loan and the Combined Parties Loan to
be cross-defaulted, on the terms and conditions more particularly provided in this Agreement.

NOW, THEREFORE, ir. order to induce Lender to make the Combined Parties Loan,
and for other good and valuable cougidsration, the receipt and sufficiency of which 1s hereby
acknowledged, the parties hereto herety 2gree as follows:

1. Incorporation of Recitals. The Recitals set forth above are hereby incorporated
by this reference herein and made a part hereot.

2. Amendment of the ElIm Mortgage aad Fim Loan Documents. Lender and
Borrower hereby agree that the legal description of the premises encumbered pursuant to the Elm
Mortgage be and the same hereby is amended by adding thercto ihe legal description of the
Delaware Premises set forth on Exhibit B attached hereto and thé Wrightwood Premises set forth
on Exhibit C attached hereto; and Borrower hereby mortgages, gran's, sssigns, remises, releases,
warrants, bargains, assigns, transfers and conveys to Lender and its su:cessors and assigns, as
additional security for the Combined Parties Loan: (i) the Delaware Premises as described in
said Exhibit B attached hereto and as described and defined as the “Premises” i71 the Delaware
Mortgage (subject and subordinate only to the existing first and prior lien of Lencer under the
Delaware Mortgage and such other exceptions as are permitted under the terms ot the Delaware
Loan Documents) and (ii) the Wrightwood Premises, as described in said Exhibit C attached
hereto and as described and defined as the “Premises” in the Wrightwood Mortgage (subject and
subordinate only to the existing first and prior lien of Lender under the Wrightwood Mortgage
and such other exceptions as are permitted under the terms of the Wrightwood Loan Documents)
on the terms, provisions and conditions contained in the Elm Mortgage. Lender and Borrower
further agree all of the Elm Loan Documents securing the EIm Loan shall additionally secure the
Delaware Loan, the Wrightwood Loan, and the Combined Parties Loan.

3. Amendment of Delaware Mortgage and Delaware Loan Documents. Lender
and Borrower hereby agree that the legal description of the premises encumbered pursuant to the
Delaware Mortgage be and the same hereby is amended by adding thereto the legal description of
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the Elm Premises set forth on Exhibit A attached hereto and the Wrightwood Premises as set
forth on Exhibit C attached hereto: and Borrower hereby mortgages, grants, assigns, remises,
releases, warrants, bargains, assigns, transfers and conveys to Lender and its successors and
assigns, as additional security for the Combined Parties Loan: (i) the Elm Premises as described
on said Exhibit A attached hereto and as described and defined as the “Premises” in the Elm
Mortgage (subject and subordinate only to the first and prior lien of Lender under the Elm
Mortgage and such other exceptions as are permitted under the terms of the Elm Loan
Documents) and (ii) the Wrightwood Premises as described on said Exhibit C attached hereto
and as described and defined as the “Premises” in the Wrightwood Mortgage (subject and
subordinate only to the first and prior lien of Lender under the Wrightwood Mortgage and such
other exceniions as are permitted under the terms of the Wrightwood Loan Documents), on the
terms, provis:zas and conditions contained in the Delaware Mortgage. Lender and Borrower
further agree £il »f the Delaware Loan Documents securing the Delaware Loan shall additionally
secure the Elm Zozp, the Wrightwood Loan, and the Combined Parties Loan.

4. Amend:aent of Wrightwood Mortgage and Wrightwood Loan Documents.
Lender and Borrower hereby.agree that the legal description of the premises encumbered
pursuant to the Wrightwood Meoitgage be and the same hereby is amended by adding thereto the
legal description of the Elm Premises set forth on Exhibit A attached hereto and the Delaware
Premises as set forth on Exhibit B atiached hereto; and Borrower hereby mortgages, grants,
assigns, remises, releases, warrants, ba‘gzins, assigns, transfers and conveys to Lender and its
successors and assigns, as additional security for the Combined Parties Loan: (i) the Elm
Premises as described on said Exhibit A attached hereto and as described and defined as the
“Premises” in the Elm Mortgage (subject and suo.dinate only to the first and prior lien of
Lender under the Elm Mortgage and such other exceptions as are permitted under the terms of
the Elm Loan Documents) and (ii) the Delaware Premises as described on said Exhibit B
attached hereto and as described and defined as the “Preniises” in the Delaware Mortgage
(subject and subordinate only to the first and prior lien of Leider xnder the Delaware Mortgage
and such other exceptions as are permitted under the terms of the Lzlaware Loan Documents), on
the terms, provisions and conditions contained in the Wrightwood Mritgage. Lender and
Borrower further agree that all of the Wrightwood Loan Documents secucing the Wrightwood
Loan shall additionally secure the Eim Loan, the Delaware Loan, and the Couivined Parties
Loan. -

5. Additional Collateral for Elm Loan. Elm hereby grants to Lender as additional
security for the Wrightwood Loan, the Delaware Loan, and the Combined Parties Loan, all of the
security interests granted to Lender in and under the Elm Loan Documents, subject and
subordinate only to the first and prior lien of Lender under the Elm Loan Documents.

6. Additional Collateral for the Delaware Loan. Delaware hereby grants to
Lender as additional security for the Elm Loan, the Wrightwood Loan, and the Combined Parties
Loan, all of the security interests granted to Lender under the Delaware Loan Documents, subject
and subordinate only to the first and prior lien of Lender under the Delaware Loan Documents.

7. Additional Collateral for the Wrightwood Loan. Wrightwood hereby grants to
Lender as additional security for the Elm Loan, the Delaware Loan, and the Combined Parties
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Loan, all of the security interests granted to Lender under the Wrightwood Loan Documents,
subject and subordinate only to the first and prior lien of Lender under the Wrightwood Loan

Documents.

8. Additional Collateral for the Combined Parties Loan. Combined Parties
hereby grant to Lender as additional security for the Elm Loan, the Delaware Loan, and the
Wrightwood Loar, all of the security interests granted to Lender under the Combined Parties
Loan Documents, subject and subordinate only to the first and prior lien of Lender under the
Combined Parties Loan Documents.

9. Cross-Defaults: Integration of L.oan Documents.

(a) ~ /Any Event of Default under any of the Elm Note, the Elm Mortgage or any of the
other Elm Loan Joiuments shall, at Lender’s election, be deemed an Event of Default under the
Delaware Note, the D:laware Mortgage, the other Delaware Loan Documents, the Wrightwood
Note, the Wrightwood Mortgage and the other Wrightwood Loan Documents, and the Combined
Parties Note, the Combiiied Parties Mortgage, and the other Combined Parties Loan Documents.

(b)  Any Event of Defauii-under any of the Delaware Note, the Delaware Mortgage or
any of the other Delaware Loan Despments shall, at Lender’s election, be deemed an Event of
Default under the Elm Note, the Flm Waoitgage, the other Elm Loan Documents, the Wrightwood
Note, the Wrightwood Mortgage and the 5'ier Wrightwood Loan Documents, and the Combined
Parties Note, the Combined Parties Mortgage, and the other Combined Parties Loan Documents.

(c)  Any Event of Default under any of tiie Wrightwood Note, the Wrightwood
Mortgage or any of the other Wrightwood Loan Documents shall, at Lender’s election, be
deemed an Event of Default under the Elm Note, the Elin Mortgage, the other Elm Loan
Documents, the Delaware Note, the Delaware Mortgage and ‘ne other Delaware Loan
Documents, and the Combined Parties Note, the Combined Pa tics Mortgage, and the other
Combined Parties Loan Documents.

(d)  Any Event of Default under any of the Combined Parties1lote, the Combined
Parties Mortgage or any of the other Combined Parties Loan Documents shzil, at Lender’s
election, be deemed an Event of Default under the Elm Note, the Elm Mortgage; 1*c.other Elm
Loan Documents, the Delaware Note, the Delaware Mortgage and the other Delaw e Loan
Documents, and the Wrightwood Note, the Wrightwood Mortgage, and the other Wrightwood
Loan Documents.

(e) It is the intention of the parties that the cross-collateralization arrangements
provided for in this Agreement shall be subject and subordinate to the existing security interests
of Lender in the Elm Premises, the Delaware Premises and the Wrightwood Premises, and that
nothing herein shall be deemed to merge (i) the Elm Loan or the Elm Loan Documents with (a)
the Wrightwood Loan or the Wrightwood Loan Documents or (b} the Delaware Loan or the
Delaware Loan Documents, or (c) the Combined Parties Loan or the Combined Parties Loan
Documents, (ii) the Wrightwood Loan or Wrightwood Loan Documents with (a) the Delaware
Loan or Delaware Loan Documents, (b) the Elm Loan or the Elm Loan Documents, or (c) the
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Combined Parties Loan or the Combined Parties Loan Documents, (1ii) the Delaware Loan or the
Delaware Loan Documents with (a) the Elm Loan or the Eim Loan Documents, (b) the
Wrightwood Loan or the Wrightwood Loan Documents, or (c) the Combined Parties Loan or the
Combined Parties Loan Docurnents, and (iv) the Combined Parties Loan or the Combined Parties
Loan Documents with (a) the Elm Loan or the Elm Loan Documents, (b) the Delaware Loan or
the Delaware Loan Documents, or (c) the Wrightwood Loan or the Wrightwood Loan
Documents. Notwithstanding the foregoing, the parties intend that, in the event that any of the
Elm Loan, Delaware Loan, the Wrightwood Loan or the Combined Parties Loan shall be retired
prior to the retirement of any of the other loans, the lien of the applicable mortgage and all other
security interests securing the remaining loans shall continue in full force and effect and shall

advance inutiority.

10.  (Election of Remedies. Upon the occurrence of any Event of Default under any of
the Elm Loan Dorinments, the Delaware Loan Documents, the Wrightwood Loan Documents, or
the Combined Partics fzcan Documents, in addition to the rights and remedies available to Lender
under the Elm Loan Docvments, the Delaware Loan Documents, the Wrightwood Loan
Documents, and the Combinsd Parties Loan Documents, Lender shall have the right to enforce
the payment of the indebtedntss evidenced by the Elm Note, the Delaware Note, the Wrightwood
Note and the Combined Parties Note, 'and to exercise any and all of the rights and remedies
provided under any of the Elm Loan V¢ cuments, the Delaware Loan Documents, the
Wrightwood Loan Documents or the Combined Parties Loan Documents, or otherwise available
under applicable law, in one or more procecdings, whether contemporaneous, consecutive or
both, as determined by Lender in its sole and absolute discretion. Under such circumstances,
Lender may enforce its rights and remedies agaitst ene or more of the Elm Premises, the
Delaware Premises or the Wrightwood Premises and/et-any of the other collateral secured by the
Elm Loan Documents, the Delaware Loan Documents, the Wrightwood Loan Documents, ot the
Combined Parties Loan Documents (al! of such other ccliateral-heing hereinafter referred to as
the “Other Collateral”) and such enforcement shall not constitute =n election of remedies, and
shall not prejudice or in any way limit or preclude the enforcemeriiof the Elm Loan Documents,
the Delaware Loan Documents, the Wrightwood Loan Documents, or«he Combined Parties Loan
Documents or any of them, through one or more additional proceedings, o judgment obtained
by Lender in any one or more enforcement proceeding shall merge the indebtcdness evidenced by
the Elm Note, the Delaware Note, the Wrightwood Note and the Combined Parass Note into
such judgment, and all of such indebtedness which shall be unpaid shall be a corpuing
obligation of Borrower. Borrower hereby waives and relinquishes any and all nghethat
Borrower may have, whether at law or in equity, to require that Lender proceed to entorce or
exercise any rights or remedies that Lender may have under any of the Elm Loan Documents, the
Delaware Loan Documents, the Wrightwood Loan Documents, or the Combined Parties Loan
Documents in any particular manner or order, or in any particular county. Lender may bring any
action or proceeding, including without limitation, foreclosure proceeding(s), in any court having
jurisdiction thereof, and such proceedings may relate to any or all of the Elm Premises, the
Delaware Premises, the Wrightwood Premises or any of the Other Collateral without regard to
the fact that one or more prior or contemporaneous proceedings have been commenced elsewhere
by or on behalf of Lender with respect to the same or any other part of the Elm Premises, the
Delaware Premises, the Wrightwood Premises or any of the Other Collateral. Any release of any
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of the Elm Loan Documents, the Delaware Loan Documents, the Wrightwood Loan Documents,
or the Combined Parties Loan Documents with respect to the Elm Premises, the Delaware
Premises, the Wrightwood Premises or any of the Other Collateral shall in no event prevent or
impair Lender from enforcing all of Lender’s rights and remedies with respect to any of the Elm
Premises, the Delaware Premises, the Wrightwood Premises or any of the Other Collateral not

then released.

11.  Waiver of Marshaling. Lender shall have the right to determine the order n
which any or all of the Elm Premises, the Delaware Premises, the Wrightwood Premises or any
of the Other Collateral shall be subjected to the remedies provided in the Elm Loan Documents,
the Delawa:é Loan Documents, the Wrightwood Loan Documents, and the Combined Parties
Loan Documesits or otherwise available at law or in equity. Lender shall have the right to
determine the order in which any of the indebtedness evidenced by the Elm Note, the Delaware
Note, the Wrighiwsed Note and the Combined Parties Note is satisfied and the proceeds realized
upon the exercise orsich remedies. Borrower and any other party who now or at any time
hereafter in the future ntay have a security or other interest in any of the Elm Premises, the
Delaware Premises, the Wrigittwood Premises or the Other Collateral waives any and all right to
require the marshaling of assets or to require that any of the Elm Premises, the Delaware
Premises, the Wrightwood Premites cr the Other Collateral be sold in parcels, or as an entirety,
or in any combination, in connection'with the exercise of the rights and remedies permitted by
applicable law and by the Elm Loan Dccurients, the Delaware Loan Documents, the
Wrightwood Loan Documents, and the Commbirad Parties Loan Documents.

12.  Confirmatory Documents.

(a)  Each Borrower hereby covenants and agie<s that it shall execute such
confirmatory documents as Lender may reasonably request in order to implement the purpose
and intent of this Agreement.

(b)  Elm, at its sole cost and expense, shall provide Lender vith an endorsement to the
title insurance policy issued to Lender with respect to the Elm Loan, sutisfactory in form and
substance to Lender, showing that the Delaware Premises and the Wrightvood Premiscs have
been subjected to the Elm Mortgage and showing no exceptions to title othe: than the “Permitted
Exceptions” as defined in the Elm Loan Documents, the Delaware Loan Docunierns, the
Wrightwood Loan Documents, and the Combined Parties Loan Documents.

(c)  Delaware, at its sole cost and expense, shall provide Lender with an endorsement
to the title insurance policy issued to Lender with respect to the Delaware Loan, satisfactory in
form and substance to Lender, showing that the Elm Premises and Wrightwood Premises have
been subjected to the Delaware Mortgage and showing no exceptions to title other than the
“Permitted Exceptions” as defined in the Delaware Loan Documents, the Eim Loan Documents
the Wrightwood Loan Documents, and the Combined Parties Loan Documents.

(d)  Wrightwood, at its sole cost and expense, shall provide Lender with an
endorsement to the title insurance policy issued to Lender with respect to the Wrightwood Loan,
satisfactory in form and substance to Lender, showing that the Elm Premises and Delaware
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Premises have been subjected to the Wrightwood Mortgage and showing no exceptions to title
other than the “Permitted Exceptions” as defined in the Wrightwood Loan Documents, the Elm
Loan Documents, the Delaware Loan Documents, and the Combined Parties Loan Documents.

13.  Notices. Any notices required or permitted hereunder or pursuant to the
respective Loan Documents may be given in accordance with notice provisions of the respective
Loan Documents.

14.  Continuing Effectiveness. Except as expressly provided herein, the Elm Note,
the Elm Mortgage, all of the other Elm Loan Documents, the Delaware Note, the Delaware
Mortgage, 21t of the other Delaware Loan Documents, the Wrightwood Note, the Wrightwood
Mortgage and 2ll of the other Wrightwood Loan Documents, and the Combined Parties Note, the
Combined Paries Mortgage, and all of the other Combined Parties Loan Documents shall remain
in full force and-effiet in accordance with their respective terms.

15.  Governiag Law. This Agreement shall be construed in accordance with the laws
and decisions of the Staie of Minois.

234725.2 044497-33334 8
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IN WITNESS WHEREOQF, the parties have executed this Agreement the day and date

first above written. |

LASALLE BANK NATIONAL
ASSOCIATION, a national banking
association

~—

Title: /{‘\/l':’:

234725.2 04449733334

DELAWARE II, L.L.C., an Illinois limited
liability company

By: DELAWARE Il MANAGEMENT
SPE, INC., an Illinois
corporation, its managing member

By:

Donal P. Barry, Sr., President
ELM IL, L.L.C., an lllinois limited liability
company

By: ELM Il MANAGEMENT SPE,
INC., an Illinois corporation, its
managing member

By:

Donal P. Barry, Sr., President
WRIGHTY,OON I, L.L.C., an Illinois
limited liability zomrany
By: Wn ghtwood IF'Management SPE, Inc.,

an Illinois corporaticy, its managing

member

By:

Donal P. Barry, Sr., Prasident

WRIGHTWOOD I11, L.L.C,, an Illinois
limited liability company

By:  Wrightwood IIl Management SPE, Inc.,
an Illinois corporation, its managing
member

By:

Donal P. Barry, Sr., President
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IN WITNESS WHEREOF, the parties have executed this Agreement the day and date

first above written.

LASALLE BANK NATIONAL
ASSOCIATION, a national banking
association

By:

Title:

234725.2 044497-33334

DELAWARE II, L.L.C., an Illinois limited
liability company

By: DELAWARE Il MANAGEMENT
SPE, INC,, an Illinois
corporation, its managing member

Byik)‘@\\%@“

Donal P. Barry, Sr., President

ELM II, L.L.C., an Illinois limited liability
company

By: ELM Il MANAGEMENT SPE,
INC., an Illinois corporation, its
managlng member

Donal P. Barry St,, Preﬁ

WRIGHTW 0OD II, L..L.C., an Illinois
limited liability company

By:  Wrightwooc il Management SPE, Inc.,
an [llinois corpeiiiien, its managing
member

A_l‘\;\r Q e @

Donal P. Barry, St Precident

WRIGHTWOOD 111, L.L.C., an Illinois
limited liability company

By:  Wrightwood III Management SPE, Inc.,
an Illinois corporation, its managing
member

;m(:; QQ\*‘ \N\S\:

Donal P. Barry, Sr., President




0409827071 Page: 11 of 26

UNOFFICIAL COPY

ACKNOWLEDGMENT, RATIFICATION AND CONSENT

The undersigned, hereby acknowledges, ratifies and confirms his/her respective liabilities
and obligations under: (i) the Elm Guaranty, (ii} the Delaware Guaranty, (iii) the Wrightwood
Guaranty, (iv) the Combined Parties Guaranty, (v) that certain Environmental Indemnity
Agreement dated as of September 30, 2002 made by the undersigned and Elm in favor of Lender,
(vi) that certain Environmental Indemnity Agreement dated as of January 23, 2003 made by the
undersigned and Delaware in favor of Lender, and (vii) that certain Environmental Indemnity
Agreement dated as of February 22, 2002 by the undersigned and Wrightwood in favor of
Lender. In addition, Guarantor hereby acknowledges that he has no defenses, claims or set-offs
to the enforzement by Lender of his respective obligations and liabilities under any of the
Guaranties.

All terme us’d herein and not otherwise defined shall have the meaning ascribed to them
in the Agreement to wpich this Acknowledgment, Ratification and Consent is attached.

Dated as of Aprii 1, 2004.

RN ) T

NN
Name: Donal P. Barry, Sr. ~UZ

Nafne: Donal P. Barry, Jr.

~ Name: Sean T. Barry Q

N7/ P,
ame: Marga)ét H. Barry y o

/'\AHW \

\ Nf’le:%ames W. Puw
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STATE OF ILLINOIS )
) .§8

countyoF well )

A{D £ 'rH'!DA/ (ol , a Notary Public in and for said County, in the State

aforesald DO HEREBY CERTIFY that_ fsily. Huns T av AV of
LaSalle Bank National Association, a national banking assocmtion is personally known to me to
be the same person whose name is subscribed to the foregoing instrument, appeared before me

this day in person and acknowledged that he signed and delivered said instrument as his own free

and voluntarv act for the uses and purposes therein set forth.

GIVEXN imder my hand and Notarial Seal this 2~ day of Avﬂr( , 2004,

%MQTM

NOTARY PUBLIC

9.
My Commission Expires: [ 2-0 }

OFFICIAL SEAL

TOM S THIAKOS

NOTARY PUBLIC - STATE OF UNOIS
MY COMMISSION EXPIRES 120107

Wy

STATE OF ILLINOIS )
) ss.
COUNTY OF COOK )

I, - a Notary Publicir and for said County, in the State
aforesaid, do hereby certify that Donal P. Barry, Sr., the Precident of Delaware II Management
SPE, Inc., an Illinois corporation, which is the Managing Meriber of DELAWARE IT, L.1.C., an
[llinois limited liability company, who is personally known to ms te be the same person whose
name is subscribed to the foregoing instrument as such Manager, aprcared before me this day in
person and acknowledged that he/she signed and delivered the said insfrument as his/her own
free and voluntary act and as the free and voluntary act of both said companies. for the uses and
purposes therein set forth. '

GIVEN under my hand and notarial seal, this day of , 2604,

NOTARY PUBLIC

My Commission Expires:

234725.2 (04449733334 11
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STATE OF ILLINOIS )

) .88
COUNTY OF )
1 , a Notary Public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY that ,a of

LaSalle Bank National Association, a national banking association, is personally known to me to
be the same person whose name is subscribed to the foregoing instrument, appeared before me
this day in person and acknowledged that he signed and delivered said instrument as his own free
and voluntary act for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this day of , 2004,

NOTARY PUBLIC

My Commission Expires:_ (|

STATE OF ILLINOIS )
) ss.

COUNTVF COOK

)
I, (J\Q.d @(&KZ&_{; /’ a Notary Pukiiz in and for said County, in the State

aforesaid, do hereby certify that Donal P. Barry, Sr., the Fizsident of Delaware 1T Management
SPE, Inc., an Illinois corporation, which is the Managing wiember of DELAWARE I, LL.C,, an
Illinois limited liability company, who is personally known to me fo be the same person whose
name is subscribed to the foregoing instrument as such Managet, @ppeared before me this day in
person and acknowledged that he/she signed and delivered the said-insirument as his/her own
free and voluntary act and as the free and voluntary act of both said comp anies, for the uses and
purposes therein set forth. .

VR

- A el

My Commission Expires:

234725.2 044497-33334 11
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STATE OF ILLINOIS )
) sS.

COUNTY mF COOK %ﬁ
I, \ p}k\uq,[( bﬁf \&a\}x Notary Public in and for said County, in the State

aforesaid, do ﬁereby certify that Donal P. Barry, Sr., the President of Eim I Management SPE,
Inc., an [llinois corporation, which is the Managing Member of ELM II, L.L.C., an Illinois
limited liability company, who is personally known to me to be the same person whose name is
subscribed to the foregoing instrument as such Manager, appeared before me this day in person
and acknowledged that he/she signed and delivered the said instrument as his/her own free and
voluntary ac('and as the free and voluntary act of both said companies, for the uses and purposes
therein set fortlx -~

e

4/ gfm.'..',‘l)_ Q

CIAL SEAL
MICHAEL A PERL’ST_E!N
Natary Public, State of Winols

by Corrission EXPIES CF

My Commission Expires:

234725.2 044497-33334 12

.
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STATE OF ILLINOIS )

COUNTY OF COOK )

I, tary Pub}é@ i‘n aym for said County, in the State
aforesaid, do hereby certify v Aoty 7 the cs - of Wrightwood II
Management SPE, Inc., an Illinois corporation, w ch is the managing member of
WRIGHTWOOD IL L.I..C., an [llinois limited liability company, who is personally known to me
to be the same person whose name is subscribed to the foregoing instrument as such Manager,
appeared before me this day in person and acknowledged that he/she signed and delivered the
said instrupent as his/her own free and voluntary act and as the free and voluntary act of both

said companiez, for the uses and purposes therein set forth.

GIVEN xnder my hand and notarial seal, this

NOTARY PUBLIC

g,. "OFFICIAL SEAL’
D oY :  \CHAEL A PERLSTEIN

% Notary Publie, State of ilinois

3‘:‘ vy Cornmission Expires 06/28/05

F

My Commission Expires:

STATE OF ILLINOIS )

) ss.
COUNTY OF COOK g
I, \Mrw( WJ{ kg\\ ( ir. 9rtd\for said County, in the State
aforesaid, do hereby certify that . e’ . ;(L’-S : of Wrightwood III

Management SPE, Inc., an Illinois corporation, wifich is the managing member of
WRIGHTWOOD III, L.L.C., an Illinois limited liability company, w!o is personally known to
me to be the same person whose name is subscribed to the foregoing nistzument as such
Manager, appeared before me this day in person and acknowledged that hesshe signed and
delivered the said instrument as his/her own free and voluntary act and as th¢ frce and voluntary
act of both said companies, for the uses and purposes therein set forth, ~

FEICLAL SEALL

. . A PERLSTE! R

My Commission Expires: hine
0

234725.2 044497-33334 13
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STATE OF ILLINOIS )
) ss.

COUNTY OF COOK )

1, \[\\LM ‘\ ‘ %[f}*é Notary Public in and for said County, in the State

aforesaid, DO HEREBY CERTIFY that DONAL P. BARRY, SR., is personally known to me to
be the same person whose name is subscribed to the foregoing instrument, appeared before me

this day in person and acknowledged that he signed an delivered said instrument as his own free
and voluntary act for the uses and purposes therein set forth.

My Commission Expires:___

2347252 044497-33334 14
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STATE OF ILLINOIS )
) ss.

COUNTY OF COOK )

¢
I, . \/,a Notary Public in and for said County, in the State

aforesaid, DO HEREBY CERTIFY that DONAL P. BARRY, JR., is personally known to me to
be the same person whose name is subscribed to the foregoing instrument, appeared before me
this day in person and acknowledged that he signed an delivered said instrument as his own free
and voluntary act for the uses and purposes therein set forth. ~

GIVZN under my hand and notarial scal, this : AL

ol SE'::};‘;\N ;
o Epired

My Commission Expires:__ -~

2347252 0444097-33334 15
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STATE OF ILLINOIS )
) ss.
COUNTY OF COOK )

-/
1, \J\)\{ J«WQ @( M&Q’p (\ﬁ a Notary Public in and for said County, in the State

aforesaid, DO HEREBY CERTIFY that SEAN T. BARRY, is personally known to me to be the
same person whose name is subscribed to the foregoing instrument, appeared before me this day
in person and acknowledged that he signed an delivered said instrument as his own free and
voluntary act for the uses and purposes therein set forth.

GIVZN under my hand and notarial seal, this day of%%ﬁ&
< f 2 .
OTARY PUBLIC

u..l\g*‘ﬁﬁ‘- A PE T ftinos 3
stete b

Netery public, ires Uﬁ]‘Zﬂf %

Gomm n bl SGHIFT o

My Commission Expires: .

STATE OF ILLINOIS )
) ss.
COUNTY OF COOK

(

L \ N Q%\Iomry Public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY that MARGAKET H. BARRY, is personally known to me 1o
be the same person whose name is subscribed to the foregoing instrument, appeared before me
this day in person and acknowledged that she signed an deiivered said instrument as her own free
and voluntary act for the uses and purposes therein set fort

My Commission Expires:

2347252 044497-33334 16 L f
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STATE OF ILLINOIS )
} ss.
COUNTY OF COOK )

\“A ¢ gl \k Q{\J’k Motary Public in and for said County, in the State

aforesaid, DO MEREBY CERTIFY that JAMES W. PURCELL, is personally known to me (0 be
the same person whose name is subscribed to the foregoing instrument, appeared before me this
day in person and acknowledged that he signed an delivered said instrument as his own free and

voluntary act for the uses and purposes therein set forth. -

GIVEN under my hand and notarial seal, this dz{y 0 l , 2004,

A

My Commission Expires._____

2347252 044497-33334 17
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LEGAL DESCIRPTION OF ELM PREMISES

LOTS 1 TO 4 IN HEALY’S SUBDIVISION OF SOUTH !4 OF ORIGINAL BLOCK 1 IN
CANAL TRUSTEES SUBDIVISION OF THE SOUTH FRACTIONAL % OF FRACTIONAL
SECTION 3, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN“EXCEPT THE WEST 132.5 FEET THEREOF) AND ALSO ALL INTEREST IN
AND TO THE PRIVATE ALLEY WEST OF AND ADJOINING LOT | AFORESAID, IN
COOK COUNTY, JLLINOIS.
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LEGAL DESCRIPTION OF DELAWARE PREMISES

THAT PART OF BLOCK 15 IN CANAL TRUSTEE’S SUBDIVISION OF THE SOUTH
FRACTIONAL QUARTER OF SECTION 3, TOWNSHIP 39 NORTH, RANGE 14, EAST OF
THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: BEGINNING AT THE
NORTHEAST CGRNER OF SAID BLOCK RUNNING WEST 169 FEET 6-1/2 INCHES TO
LAND NOW ©2 FORMERLY OF MATHIAS ROOS; RUNNING THENCE SOUTH
PARALLEL WITH THE EAST LINE OF SAID BLOCK ABOUT 50 FEET TO A POINT
FROM WHICH A STRAIGHT LINE RUNNING SOUTH 88 DEGREES 45 MINUTES EAST
TO THE EAST LINE OF fAD BLOCK WOULD INTERSECT SAID EAST LINE AT A
POINT 52.53 FEET SOUTH OF THE NORTH EAST CORNER OF SAID BLOCK; RUNNING
THENCE EASTERLY ON SAID STRAIGHT LINE TO THE EAST LINE OF SAID BLOCK;
RUNNING THENCE NORTH ON T EAST LINE OF SAID BLOCK 52.53 FEET TO THE
PLACE OF BEGINNING, (EXCEPT TH2 WEST 30 FEET THEREOF) IN COOK COUNTY,
ILLINOIS.

Address: 25 East Delaware, Chicago, llinois

PIN: 17-03-216-005
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LEGAL DESCRIPTION OF WRIGHTWOOD PREMISES

PARCEL ONE:

THE EAST 17 FEET OF LOT 43 AND ALL OF LOT 44 IN ANDREW’S SPAFFORD AND
COLEHOUR’S SUSDIVISION OF BLOCKS 1 AND 2 OF OUTLOT “A” OF WRIGHTWOOD, A
SUBDIVISION OF IHE SOUTHWEST 1/4 OF SECTION 28, TOWNSHIP 40 NORTH, RANGE 14
EAST OF THE THIf .Y PRINCIPAI, MERIDIAN, EXCEPT THAT PART OF THE FASTERLY 17
FEET OF LOT 43 IN AWNPR?EW’S SPAFFORD AND COLEHOUR’S SUBDIVISION OF BLOCKS 1
AND 2 OF OUTLOT “A” 2% WRIGHTWOOD, DESCRIBED AS FOLLOWS: COMMENCING AT
THE SOUTHWEST CORNER OF THE EASTERLY 17 FEET OF SAID LOT 43, THENCE
NORTHERLY ALONG THE WESTERLY LINE OF THE EASTERLY 17 FEET OF SAID LOT 43, A
DISTANCE OF 23 FEET, THENCE EASTERLY PARALLEL TO THE SOUTHERLY LINE OF SAID
LOT 43, A DISTANCE OF 1.68 FEET; THENCE SOUTHERLY TO A POINT ON THE SOUTHERLY
LINE OF SAID LOT 43 WHICH IS 15.37 FEET WESTERLY OF THE SOUTHEAST CORNER OF
SAID LOT 43; THENCE WESTERLY ALUNG THE SOUTHERLY LINE OF SAID LOT 43, A
DISTANCE OF 1.63 FEET TO THE POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS.

ADDRESS OF PROPERTY: 443 WEST WRIGHTWUGD AVENUE, CHICAGO, ILLINOIS
PIN: 14-28-318-057-0000

PARCEL TWO:

LOT 42 AND LOT 43 (EXCEPT THE EAST 17 FEET OF LOT 43 Gbit.¥ THEREOF) IN ANDREW’S
SPAFFORD AND COLEHOUR’S SUBDIVISION OF BLOCKS 1 ANI>2 OF QUTLOT “A” OF
WRIGHTWOOD, A SUBDIVISION OF THE SOUTHWEST 1/4 OF SECTION 28, TOWNSHIP 40
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, ALSC THAT PART OF THE
EASTERLY 17 FEET OF LOT 43 IN ANDREW’S SPAFFORD AND COLEHO JR’3 SUBDIVISION
OF BLOCKS 1 AND 2 OF OUTLOT “A” OF WRIGTHWOOD, A SUBDIVi&iON OF THE
SOUTHWEST 1/4 OF SECTION 28, TOWNSHIP 40 NORTH, RANGE 14 EAST Cr THE THIRD
PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT THE SCUJTHWEST
CORNER OF THE EASTERLY 17 FEET OF SAID LOT 43; THENCE NORTHERLY ALONG THE
WESTERLY LINE OF THE EASTERLY 17 FEET OF SAID LOT 43, A DISTANCE OF 23 FEET;
THENCE EASTERLY PARALLEL TO THE SOUTHERLY LINE OF SAID LOT 43, A DISTANCE OF
1.68 FEET; THENCE SOUTHERLY TO A POINT ON THE SOUTHERLY LINE OF SAID LOT 43
WHICH IS 15.37 FEET WESTERLY OF THE SOUTHEAST CORNER OF SAID LOT 43; THENCE
WESTERLY ALONG THE SOUTHERLY LINE OF SAID LOT 43; A DISTANCE OF 1.63 FEET TO
THE POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS.

ADDRESS: 451 WEST WRIGHTWOOD AVENUE, CHICAGO, ILLINOIS
PIN: 14-28-318-058-0000

R T L e,
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EXHIBITD -

Legal Description of the Elm, Delaware and Wrightwood Premises

234725.2 044497-33334 D-1
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LEGAL DESCIRPTION OF ELM PREMISES

LOTS 1 TO 4 IN HEALY’S SUBDIVISION OF SOUTH % OF ORIGINAL BLOCK 1 IN
CANAL TRUSTEES SUBDIVISION OF THE SOUTH FRACTIONAL % OF FRACTIONAL
SECTION 3, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIANYEXCEPT THE WEST 132.5 FEET THEREOF) AND ALSO ALL INTEREST IN
AND TO THE PRIVATE ALLEY WEST OF AND ADJOINING LOT 1 AFORESAID, IN
COOK COUNTY; TLLINOIS.
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LEGAL DESCRIPTION OF DELAWARE PREMISES

THAT PART OF BLOCK 15 IN CANAL TRUSTEE’S SUBDIVISION OF THE SOUTH
FRACTIONAL QUARTER OF SECTION 3, TOWNSHIP 39 NORTH, RANGE 14, EAST OF
THE THIRD FAINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: BEGINNING AT THE
NORTHEAST CORNER OF SAID BLOCK RUNNING WEST 169 FEET 6-1/2 INCHES TO
LAND NOW Cit FORMERLY OF MATHIAS ROOS; RUNNING THENCE SOUTH
PARALLEL WITH THZ EAST LINE OF SAID BLOCK ABOUT 50 FEET TO A POINT
FROM WHICH A STRAIGHT LINE RUNNING SOUTH 88 DEGREES 45 MINUTES EAST
TO THE EAST LINE OF SAID BLOCK WOULD INTERSECT SAID EAST LINE AT A
POINT 52.53 FEET SOUTH G THE NORTH EAST CORNER OF SAID BLOCK; RUNNING
THENCE EASTERLY ON SAID 5TRAIGHT LINE TO THE EAST LINE OF SAID BLOCK:
RUNNING THENCE NORTH ON 174F EAST LINE OF SAID BLOCK 52.53 FEET TO THE
PLACE OF BEGINNING, (EXCEPT THE *WEST 30 FEET THEREOF) IN COOK COUNTY,
ILLINOIS.

Address: 25 East Delaware, Chicago, llinois

PIN: 17-03-216-005

[EIRR T ¥
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LEGAL DESCRIPTION OF WRIGHTWOOD PREMISES

PARCEL ONE;

THE EAST" 17 FEET OF LOT 43 AND ALL OF LOT 44 IN ANDREW’S SPAFFORD AND
COLEHOUR’S SURDIVISION OF BLOCKS 1 AND 2 OF QUTLOT “A” OF WRIGHTWOOD, A
SUBDIVISION OF iiE SOUTHWEST 1/4 OF SECTION 28, TOWNSHIP 40 NORTH, RANGE 14
EAST OF THE THIRL PRINCIPAL MERIDIAN, EXCEPT THAT PART OF THE EASTERLY 17
FEET OF LOT 43 IN ANDREW’S SPAFFORD AND COLEHOUR’S SUBDIVISION OF BLOCKS 1|
AND 2 OF OUTLOT “A” (/F*“WRIGHTWOOD, DESCRIBED AS FOLLOWS: COMMENCING AT
THE SOUTHWEST CORNER’ OF. THE EASTERLY 17 FEET OF SAID LOT 43, THENCE
NORTHERLY ALONG THE WESTERLY LINE OF THE EASTERLY 17 FEET OF SAID LOT 43, A
DISTANCE OF 23 FEET; THENCE [{ASTERLY PARALLEL TO THE SOUTHERLY LINE OF SAID
LOT 43, A DISTANCE OF 1.68 FEET; THZNCE SOUTHERLY TO A POINT ON THE SOUTHERLY
LINE OF SAID LOT 43 WHICH IS 15.37 FXFT WESTERLY OF THE SOUTHEAST CORNER OF
SAID LOT 43; THENCE WESTERLY ALONG THE SOUTHERLY LINE OF SAID LOT 43, A
DISTANCE OF 1.63 FEET TO THE POINT OF BEGININING, IN COOK COUNTY, ILLINOIS.

ADDRESS OF PROPERTY: 443 WEST WRIGHTWOUD AVENUE, CHICAGO, ILLINOIS
PIN: 14-28-318-057-0000

PARCEL TWO:

LOT 42 AND LOT 43 (EXCEPT THE EAST 17 FEET OF LOT 43 ONLY THEREOF) IN ANDREW'’S
SPAFFORD AND COLEHOUR'S SUBDIVISION OF BLOCKS 1 AND 2 OF OUTLOT “A” OF
WRIGHTWOOD, A SUBDIVISION OF THE SOUTHWEST 1/4 OF SECTICN 28, TOWNSHIP 40
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, ALSC THAT PART OF THE
EASTERLY 17 FEET OF LOT 43 IN ANDREW’S SPAFFORD AND COLEHOUR’S, SUBDIVISION
OF BLOCKS 1 AND 2 OF OUTLOT “A” OF WRIGTHWOOD, A SUBDIVIS'ON OF THE
SOUTHWEST 1/4 OF SECTION 28, TOWNSHIP 40 NORTH, RANGE 14 EAST OI 1ilE THIRD
PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHWEST
CORNER OF THE EASTERLY 17 FEET OF SAID LOT 43; THENCE NORTHERLY ALONG THE
WESTERLY LINE OF THE EASTERLY 17 FEET OF SAID LOT 43, A DISTANCE OF 23 FEET;
THENCE EASTERLY PARALLEL TO THE SOUTHERLY LINE OF SAID LOT 43, A DISTANCE OF
1.68 FEET; THENCE SOUTHERLY TO A POINT ON THE SOUTHERLY LINE OF SAID LOT 43
WHICH IS 15.37 FEET WESTERLY OF THE SOUTHEAST CORNER OF SAID LOT 43; THENCE
WESTERLY ALONG THE SOUTHERLY LINE OF SAID LOT 43; A DISTANCE OF 1.63 FEET TO
THE POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS.

ADDRESS: 451 WEST WRIGHTWOOD AVENUE, CHICAGO, ILLINOIS
PIN: 14-28-318-058-0000




