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Suebordination, Non-Disturbance and Attornment Agreement
THIS AGREEMEMT, made as of the&_&ndday of \Ginuar» . 2004, between
Azare co‘ri

GENERAL ELECTRIC CAFITAL CORPORATION, a Del oration, having an
office at 16479 Dallas Parkway, Suite 500, Addison, Texas 75001 (hereinafter called ( 9‘
"Mortgagee”) and TOYS “R” 'JS:DELAWARE, INC., INC., a Delaware corporation,
having an office at One Geoffrey ‘Aay, Wayne, New Jersey 07470, (hereinafter called
"Tenant"}.

WITNESSETH

WHEREAS, Mortgagee is to become t'ie holder of a mortgage (hereinafter called
the "Mortgage", which Mortgage is more parunularly described on Exhibit C annexed
hereto and made a part hereof) covering a paicai of land in Burbank, Cook County,
lllinois, described on Exhibit A, to be owned by JRC Agcquisition Corporation (hereinafter
called "Landlord") together with the improvements thr:reon (being hereinafter called the
"Shopping Center"); and

WHEREAS, by a certain lease heretofore entered into between Landlord's
predecessor-in-interest and Tenant dated as of Novembe: & 1995, as amended
pursuant to Exhibit D (hereinafter collectively referred to as the "Lease"), Landlord
leased to Tenant a portion of the Shopping Center, shown crosshatched on Exhibit B
annexed hereto, together with any improvements thereon (said p'enises and the
improvements thereon being hereinafter called the "Demised Premises™); znd

WHEREAS, a copy of the Lease has been delivered to Mortgagee, the ieceipt of
which is hereby acknowledged; and

WHEREAS, Section 15.4 of the Lease provides that the Lease shall become
subject to and subordinate to a first mortgage of the fee interest of the Shopping Center
if and when a non-disturbance agreement is entered into with respect to such
mortgage; and

WHEREAS, the parties hereto desire to effect the subordination of the Lease to
the Mortgage and to provide for the non-disturbance of Tenant by the holder of the
Morigage.

NOW THEREFORE, in consideration of the premises and of the mutual

covenants and agreements herein contained, the parties hereto intending to be legally
bound hereby agree as foliows:
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1. Mortgagee hereby consents and approves the Lease and the term
thereof, including the options to extend the term as set forth in the Lease, and
covenants and agrees that the exercise by Tenant of any of the rights, remedies and
options therein contained shali not constitute a default under the Mortgage.

2. Tenant covenants and agrees with Mortgagee that the Lease hereby is
made and shall continue hereafter to be subject and subordinate to the lien of the
Mortgage, and to all modifications and extensions thereof, subject, however, to the
provisions of this Agreement.

3. Tenant certifies that the Lease is presently in full force and effect.

4. Mortgagee agrees that so long as the Lease shall be in full force and
effect:

fa) Tenant shall not be named or joined as a party or otherwise in any
suit, action Or-groceeding for the foreclosure of the Mortgage or to enforce any rights
under the Moitg23e or the bond or note or other obligation secured thereby:

(b) e possession by Tenant of the Demised Premises and Tenant's
rights thereto shall no! he disturbed, affected or impaired by, nor will the Lease or the
term thereof be terminiied or otherwise affected by (i} any suit, action or proceeding
upon the Mortgage or the bond or note or other obligation secured thereby, or for the
foreclosure of the Mortgage «r the enforcement of any rights under the Mortgage, or by
any judicial sale or execution o/ other sale of the Demised Premises, or any deed given
in lieu of foreclosure, or by the cxercise of any other rights given to any holder of the
Mortgage or other documents as a-imatter of law, or (i) any default under the Mortgage
or the bond or note or other obligation'sacured thereby:

(c) All condemnation aw:rds and insurance proceeds paid or payable
with respect to the Demised Premises or any other part of the Shopping Center and
received by Mortgagee shall be applied and prid.-in the manner set forth in the Lease;
and

(d) Neither the Mortgage nor any ott.zr security instrument executed in
connection therewith shall cover or be construed as subjzcting in any manner to the lien
thereof, any trade fixtures, signs or other personal properiv. at any time furnished or
installed by or for Tenant or its subtenants or licensees on the aforementioned property
regardless of the manner or mode of attachment thereof.

5. If Mortgagee or any further hoider of the Mortgage shall become the
owner of the Shopping Center by reason of foreclosure of the Mortgage o otherwise, or
if the Shopping Center shall be sold as a resuit of any action or proceeuiry.*o foreclose
the Mortgage, or transfer of ownership by deed given in lieu of foreclosuie; the Lease
shall continue in full force and effect, without necessity for executing any new i=ase, as
a direct lease between Tenant and the then owner of the Shopping Catier, as
"landlord”, upon all of the same terms, covenants and provisions contained in the
Lease, and in such event:

(a) Tenant shall be bound to such new owner under all of the terms,
covenants and provision of the Lease for the remainder of the term thereof (including
the Renewals Periods, if Tenant elects or has elected to exercise its options to extend
the term) and Tenant hereby agrees to attorn to such new owner and to recognize such
new owner as "landlord" under the Lease; and

{b) Such new owner shall be bound to Tenant under all of the terms,
covenants and provisions of the Lease for the remainder of the term thereof (including
the Renewals Periods, if Tenant elects or has elected to exercise its options to extend
the term) which such new owner hereby agrees to assume and perform and Tenant
shall, from and after the date such new owner succeeds to the interest of "landlord"”
under the Lease, have the same remedies against such new owner for the breach of
any covenant contained in the Lease that Tenant might have had under the lease
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against Landlord if such new owner had not succeeded to the interest of “landlord",
provided, however, that such new owner shall not (i) be bound by any rent or additional
rent which Tenant might have paid for more than one month in advance to any prior
landlord (including Landlord); or (ii) be bound by any amendment or modification of the
Lease made without its consent which would (x) reduce fixed annual rent, or (y) reduce
any other monetary obligation of Tenant under the Lease.

6. Any notices or communications given under the agreement shall be in
writing and shall be given by registered or certified mail, return receipt requested,
postage prepaid, (a) if to Mortgagee, at the address of Mortgagee as hereinabove set
forth or at such other address as Mortgagee may designate by notice, or (b) if to
Tenant, then in duplicate, under separate cover, one copy to the attention of the Vice
President - Real Estate, Design and Construction of Tenant, and one copy to the
attention of Vice President — Real Estate Counse! of Tenant, at the address of Tenant
as hereinabave set forth or at such other address as Tenant may designate by notice.
During the period of any postal strike or other interference with the mail, personal
delivery shali b2 substituted for registered or certified mail. No default notice given by
Tenant under th¢ Lease shall be effective as against Mortgagee unless a duplicate
copy thereof has bean given to Mortgagee.

7. This Agreement shall bind and inure to the benefit of and be binding upon
and enforceable by the arties hereto and their respective successors and assigns.

8. This Agreemeit contains the entire agreement between the parties and
cannot be changed, modified, vaired or canceled except by an agreement in writing
executed by the party against whors enforcement of such modification, change, waiver
or cancellation is sought.

15900-1 3
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9. This Agreement and the covenants herein contained are intended to run
with and bind ail lands affected thereby.

IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement
as of the day and year first above written.

Attest: MORTGAGEE:
GENERAL ELECTRIC CAPITAL
CORPORATION
By: ; 17 By: ‘E L, /(
Name: e W/ Name: s 2 )i
Title: Title: o -
DrasyL gcfmof—j
TENANT:
Aftest: TOYS “R” US-DELAWARE, INC.
/‘ ! 2 ] ",
By: W { By._ _)‘/"u W/ ‘35\(/(2.‘;@%;
David J. Schwirtz Mictael L. Tyfmolo
Assistant Secfetary Vice Piesidént — Real Estate Counsel

[Corporate Seal]
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Dysinok A/ Crloatbia %jﬂés

On MCU’D‘/L s*é Z2oo4 before meDLlM valn ,4, M , a

N * Public in and for said (&I—jState, personally appeared
-and- £ - ,» personally known
to me (or pigved td me on the basis of satisfa ry evidénce) tdg be the person(s) whose

name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/herftheir authorized capacity(ies), and that by
his/her/their signature(s) on the instrument, the person(s) , or the entity on behalf of
which the person(s) acted, executed the instrument.

WITNESS my 'hur.d and official seal.

WEN N

Deborah A. Heacf . )
Notary Public, District of Goiymbia
My Commission Expires 15-1 4-2007

STATE OF NEW JERSEY )
) SS;
COUNTY OF BERGEN )

\

On ; before me, X;Cmi} G ’Orf€§. a
Nota ublic in for said State, personally appeared Wiznael L. Tumolo and David

J. Schwartz, personally known to me (or proved to me or. )2 basis of satisfactory
evidence) to be the person(s) whose name(s) is/are subscribed tr: the within instrument
and acknowledged to me that he/she/they executed the same in his/kear/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrumer:t, the person(s) , or
the entity on behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

15900-1 5
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EXHIBIT A
LEGAL DESCRIPTION OF SHOPPING CENTER

L~

i
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EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY

PARCEL A:

THAT PART OF THE SOUTH .2 OF THE NORTH 8/12 OF THE SOUTH 60 ACRES OF THE
EAST % OF THE SOUTHEAST % OF SECTION 28, TOWNSHIP 38 NORTH, RANGE 13,
EAST OF THE THIRD PRINCIP+ L MERIDIAN, LYING NORTH OF THE NORTH RIGHT OF
WAY LINE OF 78™ STREET, (EXCEF TING THEREFROM THE WEST 33.00 FEET TAKEN
FOR LAVERGNE AVENUE) AND (EXCEPT THE EAST 60.00 FEET TAKEN FOR CICERO

AVENUE), IN COOK COUNTY, ILLINOIS.

LESS AND EXCEPT THE FOLLOWING OUTLOT:

THAT PART OF THE SOUTH 1/7 OF THE NGRTH 7/12 AND THE SOUTH 1/8 OF THE
NORTH 8/12 OF THE SOUTH 60 ACRES OF THE EAST % OF THE SOUTHEAST % OF 7

SECTION 28, DESCRIBED AS FOLLOWS:

BEGINNING AT THE POINT OF INTERSECTION OF 1HE MORTH LINE OF 78™ STREET,
(BEING 33.00 FEET NORTH OF THE CENTER LINE) ANC THE. WEST LINE OF CICERO
AVENUE, (BEING 60.00 FEET WEST OF THE CENTER MNE): THENCE NORTH 89
DEGREES, 54 MINUTES, 56 SECONDS WEST ALONG SAID NORTFLLINE OF 78™ STREET,
A DISTANCE OF 212.00 FEET; THENCE NORTH 00 DEGREES, 06 M/NUTES, 56 SECONDS
WEST PARALLEL TO THE WEST LINE OF CICERO AVENUE, A DISTANCE OF 180.00

BEGINNING, ALL IN SECTION 28, TOWNSHIP 38 NORTH RANGE 13, EAST (:JF THE THIRD

LESS AND EXCEPT

THAT PORTION CONVEYED TO THE ILLINOIS DEPARTMENT OF TRANSPORTATION BY
DEED FROM BURBANK JOINT VENTURE, A MICHIGAN GENERAL PARTNERSHIP DATED
SEPTEMBER 29, 1998 AND RECORDED NOVEMBER 17, 1989 AS DOCUMENT 08036669,

IN COOK COUNTY, ILLINOIS,

LESS AND EXCEPT

THE NORTH 120.00 FEET OF THE SOUTH 1/3 OF THE NORTH 3/12 OF THE SOUTH s0.
ACRES OF THE EAST OF THE SOUTHEAST QUARTER OF SECTION 28, TOWNSHIP 38
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NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS o _ T .

 PARCELB2 [ ' - |
THE NORTH 33 FEETOF THE WEST 130 FEET (EXCEPT THE WEST 33 FEET THEREOF)

OF THE SOUTH 1/3' 07 THE NORTH 3/12 OF THE SOUTH 60 ACRES OF THE EAST HALF
OF THE SOUTHEAST. QI'ARTER OF SECTION 28, TOWNSHIP 38 NORTH, RANGE 13
EAST OF THE THIRD PRINZIZAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

ADDRESS OF PROPERTY: 7i50.7770, 7780, 7712, 7716 and 7720 SOUTH CI-CERO
AVENLE, BURBANK, ILLINOIS

TAX PARCELS: : 19-28-401-355-0000
o _ 19-28-412-037-000

- 19-28-412-038-0000

19-28-412-039-000%

19-28-412-040-0000

L TA#___DNOZT—2 S0
RECORD AND RETURN TO:
TITLE ASSOCIATES INC.
825 THIRD AVENUE |
NEW YORK, NY 10022
L WILLIAMS
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EXHIBIT B

DEMISED PREMISES
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EXHIBIT C

DESCRIPTION OF MORTGAGE

Mortgage, Assignment of Rents and Leases, Security Agreement

and Fixture Filing dated January 28, 2004, recorded as Document
No. 0403439068, Cook County, Illinois records.
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EXHIBIT D

Memorandum of Lease, by and between Baby Superstore, Inc., as Tenant, and
Burbank Joint Venture, as Landiord, recorded March 14, 1996.

First Amendment to Shopping Center Lease, by and between Baby Superstore, Inc., as
Tenant, and Burbank Joint Venture, as Landlord, dated May 28, 1996.

Confirmation of Lease Term, by and between Baby Superstore, Inc., as Tenant, and
Burbank Joint Venture, as Landlord, dated December 31, 1996,

Subordination, Non-Disturbance and Attornment Agreement, by and between Cole
Taylor Bank, as Lender, and Baby Superstore, Inc., as Tenant, dated September 20,
1996.

TAag_ /D03 2590
RECORD AND RETURN T0:
TITLE ASS7\CIATES INC.
825 THIRD AVENUE
NEW YORK, h.Y 10022
L. WILLIAMS
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